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TO THE. 


S I R, 


HE following Tracts, written by Dr. 
1 Ellys, late Lord Biſhop of St. David's, 
are humbly laid at your Majeſty's feet. 


The ſubject of this firſt Part is true Religion 
Nike Spiritual Liberty; both which have b&en re- 
covered to this kingdom, by the animated en- 


deavours of Vour royal anceſtors; have been 
hitherto preſerved in it by their wiſdom and 
policy; and, we truſt, will be tranſmitted to 


lateſt poſterity, by 1 e s favour and 
protection. 
a 2 You 


* DEDICATION. 


You will ſee in them, Sir, the principles upon 
which the Kings of England have aſſerted the 
Supremacy over the church in their dominions ; 
the meaning of that word SuÞremacy declared 
by law; their right, by that prerogative, to 
make eſtabliſnments in it; the utility of them 
when made; and the equity and prudence of 
the legiſlature not to force the conſciences of 
thoſe, who think they fo 1h comply with the 
terms of them. And ſeparation would 
neceſſarily produce oppoſition, Your Majeſty's 
| prerogative and eccleſiaſtical authority, in this 
caſe, is fully defended againſt the principal ob- 
jections of the adverſaries to it, and the ſeveral 
ſteps taken by the Sovereign, to make that eſta- 
bliſhment of the Church, conducive to the wel- 
fare of the State, fairly vindicated, e 


Ta the exerciſe of this power, under God, 
it is that we owe our Spiritual Liberty: it is this 
we hope for ever to enjoy under the piety, the 
wiſdom, the firmneſs of You, Sir, the Defender 
of our Faith: and we have reaſon to hope, from 
the brighteſt dawn that ever roſe upon this 
Church and Nation, that the light and warmth 


of 


D E DICATION. 


V 


of Vour Majeſty” s kind influences will ever 
ſhine upon, ever cheriſh, your loyal Church 
of England. In this hope and belief, Sir, theſe 


Papers are preſented to your Majeſty, with all 
humbleneſs, by 


Your Majeſty's moſt dutiful 


And faithful ſubjects, 


The EDITORS. 
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| R E AUD E R. 


T is not thought neceſſary to give any account of the 
life of the Author of theſe Tracts. As we are con- 
cerned only about his literary qualifications, theſe will beſt 
be diſcovered in the following Papers: the greateſt part of 
which were left by him, tranſcribed and ready for the 
preſs ; but that great diffidence that often attends men of 
the moſt extenſive underſtanding, prevented him, from 
time to time, from coming to a reſolution of publiſhing 
them, though often- ſolicited by his friends, who had ſeen 
them, and others of his acquaintance, who were ſo fully 

ſatisfied of his great and rare abilities, and knowledge of 


Our 


. p R E F A C E. 
Sur Civil and Eccleaftteat cnftretton, a5 te bekere n 


man of his time had better conſidered that ſubject, or was 
more capable of ſhewing it in a good light. 


He was not only eminent foo his Gne parts, extenſive 


knowledge? and found Judgment, Jewels 5 valu 
in themſefves, but they were ſet in igheſt 


vantage, by a heart ſo overflowing with benevolence va 
candour, as never even to conceive terms of acrimony or 
reproach towards the opinions or perſons of thoſe who 
differed from him. This Chriſtian temper of his is diſ- 
coverable in all the Parts of theſe Tracts that are taken 

up in controverſy 5 for he always thought a perſon, though 
on the right ſide of the queſtion; with principles of perſe- 


cution, to be a worſe man than he that was on the Wrong. 


| Theſe diſpoſitions engaged him in 3 bes, 
and all thoſe indulgences that he, thought ought to be al- 
lowed to tender conſeiences: but when that. liberty was 
once granted (as it was by kw. to our Diſſenters) he ſaw no 
-neceflity it ſhould: be attended with Civil power, which 
might endanger the Eoeleſiaſtical eftabliſhment ; and if he 
has ſhewed, beyond all doubt, the right of private judg- 
ment in matters of religion, and a liberty. of publickly wor- 
ſhiping God, in conſequence of that judgment; he has alſo 

© as undeniably proved the neceflity of a Teſt, as a juſt ſe- 
curity to the Eſtabliſhed Church, and a proper guard to 
1 8 the 


P R E FP A CAE. 


the wbfrre of the Stute; for he was perfinted; th 

earn ihe"! carihot Bird” Uohſthence, but they 7 ay: extlinde 

cho Herm cf power; who 2 — x private conſeierice re-· 
grant to che public ebiifcience bf the fate: all which he 

has managed with ſuch geile, charitable, and Chriſtian: 


liberty, as meant only to anſwer the * nf in- 


fate the refenrinetits of the Porter 81 8003 91 


— 
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In treating of Spiritual Liberty, it was almoft Uharditk⸗ 
able td enter, with any propriety, ittto the 1 without : 
x Hyfng o pelt "the weakneſfs of the Romilly; 1 im de- 
fence of their doctrine webs patticrifarly Phang: 
Fxneiation, and the Infaffibility of 'theif"euretr; - which, 
though they have been Sark cofiftred altrachy by 
other able men, yet oor fight revertnd "Brdlate' Has gien a 
new turg to ol argiitients, ate arfiverea thoſe of arch! 
bikop: F endfor” ft the celebrated Boffilet, bithop of Meauxz 
with regard to the i ignorance of ſore mien, and invineible 
error of others; in which, caſe he was perfuaded; upon the 
principles. of the 'Golpel, and the dictates of right reaſon” 
tllat ſuc ch perſons, in proportion to their faith and obedience 

in fi ncerity, will meet. with acceptance from the mercy of 
an equitable and julk udge, without requiring the * 
rections of an 6 infallible "gue, Iv "we 556k 
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FI the Tract concerning Eccleſiaſtical Supremacy veſted: 
in the Crown, it will appear, that the clamour raiſed 


b | againſt 
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x P R E F nA 18 AE. c. 


and maintained by Proteſtant Diſſenters even. to this day, 


lative to this ſubject, from the 26 Hen. VIII. to the 13 


in our ſovereigns, i 


againſt it as facrilegious and unjuſtifiable by the Romaniſts, 


proceeds only from an inattention to the laws b by whieh j it 
is, reſtored and united to the crown, as an | ancient we 
and Juriſdition belonging 1 to it. CRE 


"Here ke ales will 6 at one view, ol the lars re- 


Eliz. which confirmed the thirty-nine articles of the 
Church of England, the 37th of which ſpeaks of the ec- 
cleſiaſtical power of the civil magiſtrate; by all which it 
was either expreſsly or virtually declared that they did not 
give the Sovereign. any power to preach, and adwiniſter | 
facraments, ordain, &c. but only to viſit, repreſ „ and 
reſtain, with the civil ford, all errors, herefies, &c. Upon 
which the Oath of Supremacy, fo much objected to in the 
beginning of the reign of Queen Elizabeth, is defended, 
as meaning only 2 acknowledge a ſupremacy of power 
' oppoſition to any foreign Prince, Pre- 
late, Hate, or Potentate, and that power, only di rective, 


coercive, and merely political, without any the leaſt claim 
to any « exerciſe of it, that was ſpiritual a diſtinction ſo 


plain and fo obvious, that one would incline to think the 
learned adverſaries to it were not. willin & rather th an not 
able to underſtand it. 


Ik. 


iT A CL: ww 


If the Right Reverend Author had lived, the Publick 
would have received theſe Papers with more ſatisfaction 
from himſelf ——But as things have happened, thoſe of his 
acquaintance, . who knew of theſe Tracts, deſired they 
might not die with him; and requeſted his executrix, that 
ſhe would not deprive the world. (too much intereſted in- 
the loſs of him on other accounts) of the fruit of thoſe la- 
bours that had engaged the greateſt part of his life. They 
were accordingly given into our hands to put to the Preſs; 
and all the little merit we claim is, that we have executed 
that truſt with Fidelity. 
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J. N. Eſquire, at Aix La CHAPELLE. 


N reading the hiſtory of ages paſt, one cannot but 
obſerve how frail the firmeſt eftabliſhments are that 
human wiſdom and ower can make. The great 
Ee of thoſe times have all, in their turns, either 
funk by degrees, or by very ſudden and violent ſhocks have 
been broken to pieces. Republics, that once enjoyed am- 
le liberty, and ſeemed to have power enough to preſerve 
it, have, ſince, been reduced under abje& ſervitude. Coun- 
tries, that formerly ſhined with the light of the goſpel of 
Chrift, are now quite involved in the darkneſs of igno- 
rance or ſuperſtition. And cities, that by their extended 
commerce were raiſed to great heights of wealth and 
power, and filled with moſt beautiful and magnificent 
works of art, have been ſo deſtroyed, that their poor re- 
mains are now Fre to * found. 


Upon 


xiv INTRODUCTION, &. 


Upon this view of things, I will not preſume to make 
any judgment for how Jong a time the public conſtitution 
and liberty in England are likely to remain in their pre 
ſent condition. This will depend on our national conduct, 
and on the meafures which the Providence of God: ſhall re 
fit to take in the government of this part of the world; 
which meaſures are often founded on reaſons much too high 
and of too great extent for our narrow views. But what 
changes ſoever may hereafter be made in our public con- 
ſtitution, in either of its parts, eccleſiaſtical or civil: one 
may ſafely affirm, that both of them are now founded: im 
reaſon, and fitted to promote our attainment of happineſs 
both in a future life and in the preſent: ſo that they de- 
ſerve our utmoſt endeavours, at any hazard of our fortunes 
or our lives, to preſerve them to- ourſelves, and tranſmit 


them as they are to our lateſt deſcendents.. 


For making out theſe. points, againſt what I. find * 
abbot of L** has been ſuggeſting to you about them, theſe- 
papers are deſigned. This gentleman. has ſhewn not only 
great art in the management of the argument he has offered 
you, but more knowledge of both. the parts. of our conſti> 
tution. Accordingly he has made ſome objections, eſpeci- 
ally with regard to our church and the diſſenters from it, 
which none of the Romaniſts, that I have met with, have 
uſed before.---However I hope, that, if theſe papers ſhall 
have the favour of your attention, they will. be found to 
contain anſwers ſufficient to all that he has objected... 


The tracts in the firſt part, being upon bert) in ſpirt- 
tual affairs, begin with ſome queſtions relating to it, which, 
on account of their great importance to the welfare of man- 
kind, and of ſeveral difficulties formed by the Romaniſts. 


and 


INTRODUCTION, &. xv 
and others about them, were proper to be treated at lade 


and with care. The queſtions are, 


Firſt, Whether every man hath a right to judge, and 


on the whole to determine, for Himſelf about all matters 
of religion. 


Sccondly, How far men ought to be ier to wor- 
ſhip God in public, according to their own judgment, even 


though it is erroneous. And, 


Laſtly, Whether in every country the ſovereign * has a 


right, or is obliged to make and maintain a 5 eſta- 
bliſhment of ſome religion. 9 


By chinking on theſe queſtions as treated here in a ge- 
neral way, you will be prepared to make a right judgment 
about other diſputes between Proteſtants and the church of 
Rome, which are not mentioned in theſe previous queſtions. 
The increaſe of the Romiſh intereſt in Europe has been fo 
great for theſe laſt hundred years, and is ſo likely to go far- 
ther, that it certainly is very neceſſary that the people of 
this nation ſhould be acquainted at leaſt with. the chief ar- 
guments againſt that religion. Of theſe therefore you will 
here find ſome account ; not a large one indeed, becauſe 
none but things of the greateſt moment have been ſelected, 
yet ſuch a one as will, I hope, clearly ſhew that our anceſ- 
tors were indiſpenſably obliged to leave the communion of 
the church of Rome, and that we are as ſtrictly bound to 


— AY 
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ir The word Hep in theſe papers ein ſignify the perſon or perſons, in each 
1 inveſted with the ſupreme authority both legiſlative and executive. 


continue 


MWM INTRODUCTION, ee. 
continue that ſeparation as long, as the terms of her com- 
munion remain what they arr mme 


The miſchiefs this nation formerly fufferec in its tempo- 
ral intereſt by the authority and juriſdiftion exerciſed here 
by the biſhop of Rome, in ſpiritual affairs, or in order to 
them, are briefly repreſented, and reaſons given for which 
that authority was very juſtly, as well as much for the 
national aduantage, ſuppreſſed and} aboliſhed by our Ie. 
giſlature. . | a | 3-2-3 £2800; 
The rhantier of ſettling the conſtitution of the church of 
Fngtand'm-the reign of Queen Elizabetk is afterwards ob- 
ſerved, and conſiderations are offered to ſhew that what= 
ever the caſe, might then have been in ſome reſpects, yet 


the authority at preſent affamed, and the lherty allowed 
in things ecdlefiaſtical by the legiflature and government in 
England, may, if duly ufed, be very conffſtent with'alt 
the purpoſes of religion, while: they: are productive of the 
peace and welfare of the civilſtgre, 


The tracts in the latter part of theſe: papers chiefly re- 
regard our civil liberty; and give ſome account of the ad- 
vantages we enjoy, both as to the courſe of judicial pro- 
ceedings in matters criminal and civil, and as to the rights. 
of both houfes of parliament. Of divers particulars that 
will be mentioned under theſe heads, you have, I ſuppoſe, 
a general notion; but you may not perhaps be ſufficiently 
apprized at what times and by what ſteps theſe advantages 
have been obtained: and therefore on theſe points ſome 
obſervations are here made, which, though not intended to. 
give an exact hiſtorical, account. of all tranſactions oF That 

ind, 


* 


INTRODUCTION, &c. xvi 
kind, will, poſſibly,” afford you a tolerable- view of the 
gradual improvements that have been made in our civil 
conftitution. This is like an old oak * which has often 
been wounded, and on ſome occaſions has felt the axe, 
even at 1ts roots; but yet has ſurvived all thoſe dangerous 
blows,” and continues to yield both due protection and 
pleaſing ſhade to all who are under it. To ſpeak with- + 
out a figure — the legal and free government tranſmitted 
to' us through many ages, 1s not much impaired, or not 
beyond remedy in any of its parts, and in ſome reſpects 
has been even improved; a happineſs enjoyed now by 
few, if by any other nations in Europe. For the conſti- 
tutions of France and Spain and the two northern king- 
doms of Sweden and Denmark, which were originally 
not much different from our own, have all been, ſince, 
changed much for the worſe; and though one of the latter 
has a little while ago recovered its freedom, yet whether it 
will keep it for any long time ſeems not very clear. 


On the cauſes to which the loſs of liberty in thoſe coun- 
tries has been owing, and on the different diſpoſitions of 
men and things, which, under the providence of God, 
have contributed to preſerve the liberty of England, you 
will find ſome remarks; by conſidering which with the 
ſtate of things now among us, from the ſketch given of it 
in the laſt of theſe tracts, you will, perhaps, judge what 


——_—_— 
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Puris ut ilex tonſa bipennibus 
Nigræ feraci frondis in Algido, 
Per damna, per cædes, ab ipſo 
Ducit opes animumque ferro. 


HoRAT. CARM. lib. iv. ode iv. 


c bal- 


— 


F 


% 
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ballance is at preſent in the national conſtitution; what 
turn it may probably take hereafter; how far the intereſts 
of the crown and the nobility may be affected with that 
turn; whether any part of the preſent eſtabliſhment be go- 
ing to decay; and what methods may probably be moſt 
effectual to ſupport, repair, and preſerve the whole. No 
Engliſh gentleman can juſtly be blamed for imploying his 
thoughts on points that ſo nearly concern the welfare of his 
country. But all men of ſenſe will eaſily ſee. that they 
ought not to be too haſty in drawing or hxing on 
any concluſions about matters of ſuch moment, and yet 
leſs in forming and acting upon ſchemes. of much alteration 
in conſequence of them. Our public conſtitution is too 
great an object to be ſurveyed, and well underſtood, in a 
little time. One may juſtly ſay of it, as Polybius did of 
that of Rome, that a more than ordinary attention is 
requiſite to take an exact view of its diſtinguiſhing 
parts. And one may truly add, that it is yet more 
difficult to judge what effects will follow from mak- 
ing any alterations in a body conſiſting of parts ſo 
various, ſo antient, and fo much dependent on each 
other. Nu 96 as. 4580 , 274111005 1.3385 £02011 
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On the whole, I hope that theſe tracts, though perhaps 
of leſs uſe to you than I could wiſh, yet will lead you 
to think cloſely on theſe ſubjects of importance, and ſo 
will contribute to your having ſuch notions of liberty and 
of government, both Pirituaf and temporal, that, keep- 
ing yourſelf clear on the one hand from bigotry and ſu- 
perſtition, and from an indifference to all things concern- 
ing religion on the other, you will firmly adhere to the 


2 


7 


ſpirit of it, with thoſe errors that. atiſe frum weakneſs; or 


\ 


INT R O/D)U/OT\I O N, &. wx 
goſpel of ; Chrift ;; ati the fame- tinde bearing, in the true 


prejudice in any of our fellow-ſubje&s ; endeavouring with 
gentle applications to remove them, and aiming to ſupport 
that conſtitution of the national church, by which the great 
ends of the Chriſtian religion, and the welfare of the pub- 
lic, may beſt be attained, SE 
With regard to the civil government, there is, fro 

your natural probity of mind, and. your large eſtate, 
great reaſon to hope that you will not be inclined either 


to ſervility or to nicentiouſneſs, will never act upon low. 


corrupt views, nor from a ſpirit either of reſentment, or 


of partiality, much leſs of faction; but will always re- 


tain a hearty loyalty to the King, with a juſt concern for 
the p | 


maintaim the rights and privileges of the ſubjects. I will 


only add farther, that if you do really as ſome Athe- 
nians*, it ſeems, did of old, judge freedom to be hap- 
pineſs, you ought not to be wanting in courage to pre- 
{erve 1t. E 


IC Theſe are the diſpoſitions moſt to be deſired in 4 Eng- 


liſh gentleman; whom they will render capable of being 
a good ſervant to the crown, and not make him leſs a true 


friend to his country. That in being ſuch a one you may 


reflect with ſatisfaction upon your own conduct, may gain 
the eſteem of the moſt valuable men, and may be in all 
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rerogative of the crown, while you are careful to 


% 


ey 


INTROD 


Kc. 


o7 
kf 
- 


xx 


UCTION, 


2 
- 
= 


—— 


other ci 
great warmth from 


ces happy 
the h 


, 


* 
— 


| ith 
w1 
* 
9 
* 


% 
» 
4A 


come 
tr p 2 


rr 


* 


es that 
f TILT | 


- 
* 


* 


are 


"IN 
3 
eart 


© 
U 


— 


* 


: 


\ 


\ | 4 * b 
| — "Q 
2 
GS 


* 
7110 


Your 


* 
ol 


an, 


* * 
. ; # 7 
RY | | 
a 2 
bY 


: 


. 


-4 


And obedi 


— 27 
—_ — 
& 
* 
2 o 
4 - 
* 
# #® V's 
* 
9 
„ 
„ o 
© 
"4 
* . 
* 
0 
a — 
* 
* 
* \ 
* 
4 o 
1 
* 
* 
- 
* 
* 
- 


ANTHONY ELLYS. 


* 


us 


- 32 „ 


9 


— 


* 
17 


= R 
A 


— 
OI 
TE 


————— K 4 44. Aft 
A 


* 


ä — 8 


— 


— äw—ꝛ4j - » . .lf —w— 


— — E 


» 
— A — — ——— — ͤ —- ow —— — — ——— ———— VVV To, —U—äk — 


rr i 


CNT ENTS 


P ART. I. 


' Of SrIRITVAL LIBERTY. 


T R ACT 1. 
F the. Right f Private Judgment in all Matters of Reli- 
gion. Page 1 
| TACT | | 
of the Liberty of publickly ae, God. 36 


TRACT III. 

On the Liberty, as to Matters Eccle alien. when a Religion ig pub- 
licly eftabliſhed. = | 78 

A Plea for the Sacramental F eft, Ge. FONG... 170 


err. 

1 On the Liberty recovered to the People of En gland, by ſuppreſſing the Au- 

thority formerly exerciſed over this Realm 5 the Biſhop of * 1 72 
T R A 98, 2 | 


An Anſwer to the Objections to the ill Uſe which, it is alleged, has been 
made of the Liberty we have gained, by having broke with the See 
Y Rome. X Ait 


TRACT VI. 
. The Nature of S UPremacy, in Matters Een hege veſted i in the Crown. 


245 
T R A C T. V II. 
T Be Claim of fome R Protefants to greater. Liberty than they now 
enjoy. 2570 
| CONTENTS. 


% * 


PART II. 


Of TEMPORAL L1BERTY. 


T R A © 1 
F the Liberty of the Subj 4675 in Judicial W : as 75 4 
ters both Criminal and Civil, | Pag 


TRACT II. 


Of the Right and Manner of impoſing Taxes ; and of the wh Privileges 
of the Parliament. 


SECTION I. 


Of the illegal Attempts of ſome 1 our antient K Mines to levy Money without the 
Conſent of Parliament. 327 


SECT. II. 


T boſe Methods of inoming Money that were antiently deem legal, ave, at 7 
aboliſhed; and that Power, with the 2 of the Money raiſed,” 16 — ed 


in the Parliament. | 350 
SECT. Ill | 
Of the Times for the Meeting of the Parliament, its Priviliges, and 4. Order 
and Hes of its Proceedings, ; 359 
SECT. IV. 


Of the Number of ſinall Burghs which ſend Members to Parliament; and the 
Means uſed to obviate that = other Inconveniencies. 388 


I II. 


Of the Means whereby the free Conſtitutions of other Nations zave ben 
impaired, while that of England Bas my preſerved and improved. 


S EC- 


C ON TENT 1 
| SECTION I 


The Diviffons and Ani moſities between the Nobility and the Commonalty were the chief 
, Cauſe, which made ſeveral European Nations loſe their Liberty. 402 
- »:8 H©T. f 
Of France and Spain. 406 
. SE Cr. m. 


Of Denmark and Sweden. 427 


SECT. TV. 


7 be ii of England bad, from tbe Beginning, a great Spirit of Freedom, 


and many Circumſtances of 2 as in other Reſpetis, ſo even as to 
. 4 37 


SECT. v. 


They were all upon better Terms of Agreement with the Nobili ity than moſt other 


Nations were; and the Power wy the Pray loſt fell in a: great meaſure 
to them. 444 


| SECT. vi. 
aue, klar the Eighth's Reign their Freedom Was Placed on a | ſecure Bottom. 450 


TCTEKACT Iv: 
Of the Antiquities of the Commons in Parliament. 8 454 


1 A 8 | 
Of the Royal TON „and the Hereditary Right to the Crown of 


Britain. 


SECTION. LE 
Of the Royal Prerogative, with regard to the making and providing for the Exe- 


cution of the Laws. 471 
155 Senn 
, Of the Royal Prerogative and Dignity in other Reſpetts. 481 
SECT. II. 
Of the Oppefiion wade to . James II. at the Revolution, 492 
; 4 | SECT. 


Sc 


xxiv C O N T E N 0 8. 
182 c T.. IV 
” the Antient Hereditary Right, and the Breach of i it 7 10 Jane of the- 
Grown which is in Force at preſent. | 503 


TN ACM VL. 


Of the Dangers that may be incident to the preſent E aabl, ment, and 
the Proſpect there is of its Continuance.. 


| SECTION HI. | 
Of the Dangers that may befall. the Eccleſiaſtical Part of our 5 ane, Now 
Pajiſts, Proteſtant Diſſenters, and Infidels, 5322 
enn 


Of the Dangers that may be incident to the civil Part of this Eftabliſhment from 
among our ſelves ;, either, iſt. From ibe undue Growth of the Regal Power; 
2dly. From the Prevalence of the Antimonarchical Party.; or, 3dly. From fo- 
reign Force, taking Advantage of D. vi ifions among ourſelves. 526 


SECT. III. 


Of the Means to guard againſt theſe Dangers: (viz. ) 1ſt. By Fragality ; 2dly. By 
a due Reſpett to the Laws and Magiſtrates ; and 3dly. Þy a vearty Concern for, 
and public | Practice V, n £65 545 


4 


TRACTS 


K I HT CC INLET — 


124 07 911 


TAL. 


21011 1 *. al 


* 
—_ s # hy ' * 
4 * . 4 13 * * * 


dans are under, 3 vo 3 in communion ke nnch 66 
Rome. Of the nature and evil effects of which ſervitude; 
meaping to give you a: ſhort; account, Lihall,-fict;: obſerve how much, 
againſt and the holy ſcriptures, the members of that church 
axe reſtrained from uſing their private judgment about any points of 
toligious och 189 diet eile: 2 10 [3 gin 
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Hen doctrine concerning this matter is; that, in order to the cas 


direction of all men to that true faith, which is requiſite to their eter- 

nal ſalvation, our Lord Jes Us CHRIST preſerves by his grace the ca- 
tholic church from erring in any point of that neceſſary faith, and 

alſo confers upon her an abſolute authority to determine all queſtions 
that ariſe concerning it: ſo that her deciſions upan any fuch queſtion 

(however contrary they may appear to the Judgment of any private 
perſon, or particular church) ought all to be received with the fulleſt 
aſſent and 4ubmiſſion i in practice. | 


Wr need not to prove that this doctune is held by che 7 of 
Rome, or that her practice is ſuited to it: for both theſe facts are ſuf-- 
ficiently known to the Chriſtian world, of which a great part, allow- 
ing the doctrine to be true, profeſſes to yield a ſubmiſſion to her 
dictates in all points of ſuch faith, as being ſuppoſed to agree with thoſe 
of the Cabolle church, as well in it's firſt ages, as in the preſent. 
But that this ſuppoſition is quite without ground, you will find by 


a number of inſtances given hereafter -in the courſe of theſe tracts. 


The point now to be proved is, that, in the preſent ſtate of the church 
of Rome, and of all other churches in communi6n with her, of which, 
and which only, the catholic church, in her judgment, conſiſts, it is 
not poſſible, that either ſhe, or any of them, can be inveſted by God 
with that abſolute authority, to which ſhe pretends, in all queſtions 
derations of a different kind will be offered to ſhew, that, if any other 
church, independent on Rome, does now, or ſhould hereafter, make 
a claim to this authority, there never can be any real ground from 
redſon, or the holy ſcripture, ſufficient 'to ſupport it: 10 that, on 
the whole, the right of private judgment in my og wall be firmly 
eſtabliſhed. _ A 
In the firſt place, againſt che church of Rome, nd all other 
churches in communion with her, our argument may be ſhortly com- 
priſed in the following Propoſitions no church, which enjoins a 
thing to be believed that is really falſe, and, in conſequence of it, a 
thing to be done, that is morally evil, can have authority from God 
to require of any perſons an abſalute ſubmiſſion to her judgment con- 
cerning all points of religious faith: but the church of Rome, and all 


2. | other 


* 


* 
4 
— 
” 


5 | - | 


SPIRITUAL LIBERTY. . 1 


churches in communion with her, enjoin a thing to be believed, that 
zs really falſe, and, in conſequence of it, a thing to be done, that is. 
| n evil. Therefore, neither the church of Rome, nor any other 
church in communion with her, can have authority from God to re- 
quire of any perſons an abſolute ſubmiſſion to her judgment concern 
ing all points of religious faith. 

Tux truth of the firſt of theſe propoſitions will appear by conſi- 
dering, that if a church, which acts as this propoſition deſcribes, be 
ſuppoſed to have from God ſuch an abſolute authority over the judg- 
ments of any perſons, two things muſt follow.. _ 

ONE is, that all the perſons, who acknowledge and ſubmit to the 
authority of this church, muſt certainly be led both into the profeſſion 
of erroneous faith, and into the ill practice which ſhe enjoins.. They 
cannot, with reaſon, make a ſtand. againſt either. For when they are 
perſuaded that God, who is perfectly wiſe and good, requires this their 
abſolute. ſubmiſſion to that church; their plain duty is, not to have 
any ſcruple at all about yielding it, drawn from a regard to the nature, 
or conſequences of her injunctions, but firmly to believe, and con- 
ſtantly act as ſhe enjoins. For her voice in this caſe is the voice of 
God,. to which, whenever it is known to be ſuch, an abſolute, and 
even implicit, obedience is due from all rational creatures. 

Tux other conſequence is, that (how groſs ſoever the error may be, 
and however irrational and evil the practice, into which the perſons 
concerned muſt be led) yet both. of them would, on the preſent ſup- 
poſition, be really caufed by God himſelf. For he would not only 
hinder theſe perſons from uſing their private judgment, by which their 
fall into this error and ill practice might have been prevented, but as 
having, in general, required them to ſubmit to the injunctions of that 
church, he would even oblige them to go into both. Since, therefore, 
their believing and acting in theſe caſes, naturally would, and ought 
to be, the conſequences of the authority now ſuppoſed to be granted 
by God, he would be, no doubt, the real cauſe of them. But this 
cofduct on his part is not to be ſuppoſed: becauſe the perſons, obliged by 
| his injunctions, would, in conſequence of them, be under a neceſſity of 
acting in a way repugnant to the nature and reaſon of things, and to the 
relations, which, as his creatures, and rational agents, they bear to 

B 2 , God 
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- God; and their acting ſo, would be morally evil. It would: there- 
fore, be inconſiſtent with the holineſd and*goodneſs-eflential to'G6a78), 
i to command, and he the cauſe of, their acting thus. By con- 
ſequenee, the ſuppoſition: of His Going it is abſurd, and ought nqt to 
be made. It is impoſſible that he ſhould grant to any church, which 
acts in the way mentioned in the firſt- -propoſition, an authority tore 
-quire from any perſons an abſolte fubmiffion to het jatlgttichs; *&*x*clu- 
ve of their own, concernitig*all points of refigious faith: Thus the 
-firft; propofition in vur argument appears to be tfue. ot Dslogg 
Tk ſecond propoſition was, that both the church of Rome, and 
all other churches in communion with her, doexpreſsly maintain, and 
ſtrictly require all perſons, who live in commmunion with them, to pro. 
feſs, as a heceſfary article of their farth, a thing not only falſe, —4 
tending, naturally, to produce, and actually joined with, ſinful p 

tice: which charge will be made good; by conkers; in the Kit 
place, the doctrine of that church relating to the wonderful tranſub- 8 
ſtantiation, which ſhe ſuppoſes to be wrought in the facrament of the 
Lord's Supper, together with her practice of adoring the confecrated 
ſubſtanoe in that Iacrament with the higheſt kind of religious worfhip. 
She publicly teaches, and requires all her members, under the pain of | 

an a6 gre believe and -profeſs, that, by virtue of the words of 
confecr pronounced by a prieſt upon the elements of bread and 
wine, they are, as to their fubſtances, inſtantly changed; the bread | 
into the body ef our Lord Jeſus Chriſt, and the wine into his blood; 


both which are the fame that he had at the: knn of this facra- 
ment, and at his crucifixion; | £ 


— 


HR arguments for this amazing doctäne, are aber Kom the words bf 
our Lord Jeſus Chriſt, when, after the celebration of the paſchal ſupper, 
he (in breaking the bread, and giving it to his diſciples) aid, Tate, tat, 
this is my body [b]. And, in giving to them afterwards thecup of wine, He 
ſaid, This is my blood of the new covenant which is ſhed for many forthe e- 
miſſion of ſins. Theſe words the Romaniſts underſtand in the literal ſenſe, 
as being wr? is always. to be an! in the ie hav MER N 
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Ard dict ner dns ff Bebhrifing Tremor, We Preteſtants ackhow- 
were Mis vile to EE a bed ohe; And de Ak littie diſpoſed, as the 
vr &f Ree; to Trave recdurſe, without reaſon, to figurative ſenſes. 
: But We tarnot/forbear admhittity; 'thaty ſotmetimes; there is u neceſſity 
_ for ie und URAY AY br doe AgHCeably to the deſign of tlie ſeripture. 
Ott Saviour; for inttance; Ipeakb of hifnfelf as being a May, a Door, 
and A he Fe And Gt. Nef) in' tHe Revelition, affffins, thut 7b 
| Jl e den Yb (A); There is à viſtble necef- 
ty chat refer pte for MIkK[YE vHEdrAoo? ds Hguratively ment. 
The queflion chen ie, Witether in the texts, thit Have been here men- 
tioned, relating to the Lords Supper, there be not a neceſſity fully as 
Seitz lot Güfttiing the Hteral chſe f dhe Words; and taking them as 
i ri ac fad, Ius bréegd fepreſertts my bödy, as being in 
aA rohen Ol Füffering ſtate fer your Lader: and whenever, wnder this 
"Hare" ſhtff be eaten by you, With a due fe of my ſuf- 4 
ferings and Heath," and with” Ether fit Gfpöſſrions of Heart, it will be 
che ScaHen vf thoſe effects to yõr advantage, which my bedily ſuf- 
\ cFerhngs Were ifltetred to prodice.” If this fgurative fenſe of the 
© tebits, 757 fr thy Bally, &. be phy Agrechbie to our SAvieur's de- 
Align, aid the terak fefiſe Wotild be attended with groſs abfurdities, the 
former of theſe ſenſes muft de tlie truie onen. 
Now, that our Lord intended to uſe this figurative way bf ſpeak- 
ing we Half tf to be probable; Frotithe view and reference He ap- 
pers te Rave hid to the Jewith: Paffbver: That was a pfain and te- 
markeable type of of Hp irituat de Herne £6 be procuretd by His ſuffer- 
ings and denth, in regard to which lie is termed br Paſſover [el. The 
Jews, it tur ſole fifty; Cohinivity uſed fome figurative phtaſes. Of 
the lab the prepared, they: Were Wont to fe, Tir r The Both of A 
"thei pajtbal umb. About tlie Brend their expretion' was, This if the | 
"Bread fi, bn om ftbet Ye i bt. They never ci e 
dchink, that the lamb and chte btead, thaw before therm oi the table, 
Were the Tame imdwidtt things, WHICH tlieir anceſtöts had eaten in TT 
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. that thoſe things only repreſented, and. kept up the memory of, the Gale 
- paſchal lamb, and of the unleavened bread. eaten with it. Agreeably 
to theſe their uſual ways. of ſpeaking (which. were known to be figu- 
rative) it was natural, that our Saviour ſhould make aſe of the like in in 
his new inſtitution. - So, inſtead of one of their common phraſes, This 
is the body of the paſebal lamb, he. ſaid, This. is. my body which is given 
for you. And in blefling the wine (which they, ſometimes called The 
blood of the grapes, and which, under that figure, might, naturally, 
_ repreſent the blood of victims, uſually. ſhed in ſolemn. covenants and 
ſacrifices of atonement) he ſaid, This is my blood of the New Tefta- 
ment, which is. ſhed for many for the remiſion of fins... 

Tuxxx was not the leaſt danger, the apoſtles ſhould: miſunderſtand 
him in theſe ways of ſpeaking: for (beſides the circumſtances here 
before mentioned). there were others in their view, which muſt effec- 
tually have prevented any reaſonable man. from thinking, that theſe 

. expreſſions were literally meant. -Thoſe circumſtances were, that our 
Lord could. not give his whole body with his hand that. he could not 
give his body, as already broken, before it was broken; nor his blood. 
as ſhed, and ſeparated from his body, before it was actually in a ſtate 
of ſeparation. Such abſurdities, that would have attended the literal 
fenſe, muſt have hindered theſe expreſſions from being, miſunderſtood, 
and have ſhewn a neceſſity that they ſhould: be taken in a figurative 
ſenſe. And, in fact, the apoſtles appear to have taken them in this 
latter ſenſe : for otherwiſe, no doubt, ſome difficulties would have been 
made by them, as well in regard to the poſlibility of the things, that 
our Saviour ſpoke, as to. the nature of the command he gave: which 
latter (even though it had been only to eat human fleſh and blood, 
under the appearances of bread and wine) would have been both con- 
trary to their law, and very ſhocking. in itſelf. But ſince there is no 
mention in the New Teſtament of any ſuch difficulties made by the 
| apoſtles, which yet, in a matter of ſo great moment, would certainly 
have been mentioned, had any ſuch been made; we from thence may 
conclude, that the apoſtles underſtood our Saviour's words in a eee 
ſenſe. And if they underſtood them ſo, our Lord muſt have meant them 
ſo; becauſe if he had not, he would, certainly, have explained him- 
ſelf more clearly about a point of ſuch importance, which he ſaw that 
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his apoſtles miſunderſtood. Theſe obſervations might, of them- 
_ ſelves, be ſufficient to prove, - that the words of our Saviour, This is my 


body, &c. may not only well bear, but were, certainly, deſigned to | 


have, a figurative ſenſe. However; in order. to your fuller BAN 
as to this point, the following argument begs your attention. 


AHB other conſequences of the Romiſh doctrine about Tranſub- ) 


ſtantiation, theſe two are very plain: 
\FirsT, that the natural and crucified body of Jeſus Chriſt muſt 1. 
contained in every the leaſt particle of the conſecrated bread. And, 

- SECONDLY; that this body may be, at the ſame time, in two or 
more places, very diſtant from each other. 

Tux former of theſe conſequences needs not to be * for 
the church of Rome expreſsly avowss it in theſe following words of 
the council of Trent {g]: The whole and entire Chriſt. exiſts under the 
Species of breall, and under every part thereof; as alſo under the ſpecies - 
of vine, and under every part thereof. In order to make the latter 
conſequence alſo, abovementioned, very clear, we need only to ſu p- 
poſe, that two hoſts are conſecrated on the ſame day, the one at Paris, 
and the other at Rome; and that each of them is kept in the ſame 
church, as the practice often is, for ſeveral days after. On this ſup- 
Pola and the Romiſh ſcheme, it will be clear beyond all diſpute, 
that the body of Chriſt -muſt be, in the very fame- point of time at 
Paris, and at Rome. Now to admit a doctrine as true, which has 
theſe neceſſary conſequences, muſt, by another conſequence, equally 
unavoidable, confound all diſtinction between truth and falſhood ; z It 
muſt ruin the proofs of all religion, both natural and revealed; and fo 

muſt, at laſt, deftroy itſelf, which you know to be the caſe of the 
abſurd ſuppoſitions, made ſometimes in mathe ennie, to » demonſtrate 
the truth. | 

In order to ſee that this'muſt be the conſequence, it is neceſſary to 
conſider on what grounds we diſtinguiſh truth from fal ſhood; or rather 

in. what way our minds are affected, when we actually diſcern the 
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[8] Totus enim, et integer Chriſtus ſub panis ſpecie, « et ſub quayis ipſius ſpecies parte: totus item 
fub ini. LR et ſub ejus 8 NJ exiſtit. 1 Trid. Sect. xiii, Cap. 3+ J 2, rtr 
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one : of them from the other. Now i, much We on 
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theſe; points, of @hich,cyery; ans can heſt judge from his own, expo 
rience.and. reſſe chu) it wl be fyflicient,;if we Opfer vg, that the mind 
of man is fo ſorniedꝭ that, Whenever it vie ys it 5.0Wp ideas, it finds that | 
ſome/of:thetado, by a peceflity In the, US of things, appear to agree. ; 
together; androthery do as maek appeas to diſagree. Between me ot 
thein. ce is a wißble correſpondenen and. connexion) between, chers 
as. plain an inconliftence and re hug fade. For inflance: The idea of 
Benefits rencive and the ide of gratizade on; the gast of. the T$GelyEr,. 
agree: together zi the: idea of : -property;. and that. of theft, are gh , 
nantcto-cach, athers;:thecitea of, religion agrees with; the Wea of man. 
not with the idea of beaſt. Now. 1 mind when: it has given, a Con”. 
petent attenfiem w any ideas and has. ſeen them as, they, are, dpęs, 
naturally, embrace, and-is pleaſingly ſatisfied with, ſome propoſitions. 
formed about ther, While it daes eee Se, and fes, 
a; reluctance againſt, others-. Ehole: propeſitians, Wahl h. (ax rightly 
expreſſive of: tha: reatingacbatweow- beings, 05 ideas); e approye = A 
embrace, we call: truth: theſe, Which fer a.contrary reaſon, We, 
diſlike and zeiecb wg call? falbties ; and the natura diſpoſition of the. 
mind, thus to enbrage,: or eject propoſitions. (of which WS diſcern: 
clearly the. meaning. and bevidenge) js, the.only.flanfard, IBI of mean, 
that. e hate, - wherby 49 Judge of truth and of; falhobd, p + 
as either of then cn hoCovercd;by the, u, g of f our. un 
derſtandings. ENA ©; 85 8 en N VS... G44. Lig 
asche ene "bai applied to che Rocaiſh GSerine 3 about; Tran 
ſubſtantiation. in ana off hieb boffy "eſe potion Two f 
be held as true. 40 ei ic 
Ems r, Thas the Ste body ee ware LY 
« ihe leaſt particle of copleurated. bead 88 
- SECONDLY, That this fame body of Chriſt may be, i in he Trp 
@me: point. of time, at Parise and;at Nome. What can he. more con- 
traty to hat: perception of ous minds, which to ys. K Rand, 
ard o£-4cuthy | than both theſe; propoſitions. are? One may. cably proves 
that. they.leaply, — For e e Safe Mi en 
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8 SPIRITUAL LIBERTY. 9 
affirms; that, in the Lord's Supper, the whole human body of Jeſus - 
Chriſt is under the ſpecies of bread, and under every part thereof. If 
then, from a conſecrated wafer X, ſuppoſed to be the whole body of 
Chriſt; we break off a piece V, and remove it to the diſtance of twenty 
Yards; this Vis now the whole body of Chriſt ; which being but one, 
and the remainder -of X, being alſo that ſame whole body of Chriſt, 

the plain conſequence is, that V and the remainder of X muſt be but 
one and the ſame thing; even while, by ſuppoſition, and in plain 
fact, they are two things, intirely diſtinct, and twenty yards ſeparate 
the one from the other; More inſtances of this kind gs ealily be 
given:. 
Bor there is no need of any Further Mluſtration; in order to ſhew 
the'utter repugnance of this doctrine to the natural perception we have 
of things. The mind, at firſt view, diſcovers this repugnance as clearly 
as. it can do in any caſe whatever; as clearly, as it ſees the moſt evi- 
dent truth, or moſt evident falſity, that can be propoſed to it; more 
clearly, indeed, than it ſees the truth of ſeveral propoſitions of the ut- 
moſt importance, relating to morality; and even to: the being of God 
himſelf. For though we can prove this laſt great truth, with a certainty 
far beyond: any juſt doubt; by conſidering the frame of the material 
world, together with the powers of our own minds; yet ſtill; the con- 
nection vhich the ideas of ſuch a world, and of ſuch powers in our 
minds, have with the idea of a ſpiritual being abſolutely perfect in all 
reſpects, muſt be owned to be leſs clear than the connection there is 
between the parts of this propoſition, „That the whole body of Chriſt 
cannot be contained within a piece of bread but an inch in compaſs.” 
Or, of that other propoſition, „That this body of Chriſt cannot be 
at the ſame time in two different places at the diſtance of ſome hun- 
dred miles from each other.” The ideas of eternity, of neceſſary ex- 
iſtence, and others chat belong to the divine eſſence, and muſt enter 
into our reaſonings about it, are, in ſome reſpects, obſcure; and even 
beyond the comprehenſion” of our minds; ſo that though, from con- 
ſidering the ſeveral propoſitions, of which theſe ideas are conſtituent 
parts, an evidence ariſes, in other reſpects ſufficient to convince us be- | 
vond all doubt of the truth of thoſe propoſitions; yet ſtill this evidence . 


is $ leſs clear upon the whole, than that evidence we have ſor the two 
: PART I. | 5 | pro- 


10 SPIRITUAL LIBERTY. | 
propoſitions here above-mentioned relating to the doctrine of tranſub- 
ſtantiation. In thoſe there is no obſcurity or difficulty at all. They con- 
fiſt of ideas, that are all very clear, and fully within the comprehen- 
ſion of the mind, which ſees the nature and relations of them by mere 
intuition, or at the firſt immediate view. Accordingly, the . 
tance which any attentive and unprejudiced mind has againſt admit - 
ting thoſe propoſitions to be true, is as great as it can be in TAG * 
whatſoever. 

Ir therefore we cannot be abſolutely certain, that thoſe propoſiti- 
ons are falſe; then how can we be certain that any others are true, 
which concern the being and attributes of God, when our evidence for 
their truth, derived from our pefceptions about them, is not ſo clear 
as it is for the falſity of thoſe that concern tranſubſtantiation? The 
fame faculty of the mind is employed in both thoſe caſes, and is as 
well fitted to diſcover falſhood as truth. If therefore we cannot de- 
pend upon it, for diſcovering falſhood in a eaſe ſo extremely plain, as 
the Romiſſi doctrine about tranſubſtantiation, then neither can we de- 
pend upon it, for the diſcovery of truth, in any other caſe. 80 that 
the natural perception of the mind, which, in ordinary caſes, is the 
only means that we have to judge rightly about them, would be ren- 
dered quite ineffectual. To us, the diſtinction between truth and 
falſhood would be utterly confounded and deſtroyed; and we ſhould 
be reduced to a total uncertainty: about every thing, even about the 
being and perfections of God. As ſome chemical liquors will clear a 
paper of all the characters written upon it; fo this doctrine of tran- 
ſubſtantiation, univerſally applied, would utterly efface thoſe original 
notices which are written upon our hearts. It would make us fit only 
for ſuch a ſtate, as the Bonzees of China repreſent one of their ſaints 
to have been in, who (they ſay) ſpent nine years with his face to a 

wall, thinking upon nothing, and ſo bechme perfect. 

Bur can God be the author of a doctrine, ky has theſe conſe- 
quences, utterly ſubverſive of all morality, of all truth [i], and even 
of the aa. thine" we have of his exiſtence ? Moſt: SE not: 
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[i] Tune eam Philoſophiam ſequere, quæ confundat vera cum falſis, ſpoliat nos judicio, privat appro- 
batione, omnibus orbat ſenſibus? Tull. Quæſt. Acauem. lib. iv. | 
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SPIRITUAL LIBERTY. 11 
for this would be repugnant to the end of his creating us: it would 
make a chaos in the moral world, quite inconſiſtent with his perfecti- 
ons, and with the being of any religion. Since, therefore, theſe ſup- 
poſitions cannot be admitted, it plainly follows, that, as certain as we 
are of the attributes and even of the being of God, ſo certain we are 
that the doctrine of tranſubſtantiation is falſe. Now, if the church 
of Rome erred only in this doctrine, it would not be conceivable, that 
God ſhould require men implicitly, or abſolutely to follow her di- 
rections in any point of faith: for he, who is the ſcource of all intel- 
lectual light and truth, as well as of the moſt perfect goodneſs, would 
never oblige any of his rational creatures to be led into fo groſs an 
error, even though it had reſted only in the underſtanding : becauſe, 
as I have ſaid, it muſt, by conſequence, have darkened and even extin- 
guiſhed the light of knowledge of every ſort in all mankind. 
Bor this error is attended with another extremely bad conſequence 
in practice. For on the ſuppoſition that the body of Chrift, accom- 
panied with his divine eſſence, is in the ſacrament of the euchariſt ; 
the church of Rome orders the officiating prieſt (as ſoon as he has ſaid 
the words of conſecration over the bread) to lift it up to the view of 
the people preſent, ALL whom ſhe commands to kneel and adore it. 
This adoration the writers of chief note in the church of Rome avow 
to be directed, not only to the divinity of Chriſt, as being there pre- 
ſent, but alſo to the material object, apparently nothing but mere 
- bread, then expoſed to be ſeen, and afterwards eaten. Their eminent 
advocate, Cardinal Bellarmine, freely declares, that as ** Chriſt is 
* AK] properly to be adored; ſo that adoration belongs alſo to the 
„ ſymbols of bread and wine, as far as they are apprehended to be one 
with Chrift himſelf, whom they contain.” And in this he plainly 
follows the doctrine of the council of Trent; which fays [1], there 
* 15 no room left to doubt, but that all the faithful ſervants of Chriſt 
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Ek] Proprie Chriſtum- eſſe aderandem, et eam -ndorationem etiam ad ſymbola panis et vini pertinere, 
quatenus apprehenduntur ut. quid unim cum ipſo Cbriſto quem continent. Bellarm. de Euchariflia, hb. 
iv. cap. 29. | . 

II]; Conc. Trident. ſeſſ. xiii. cap. 3. Nullus itaque .dubitandi locus relinquitur, quin omnes Chriſti 
fideles, pro more in Catholic Eccleſia ſemper recepto, latriæ cultum, qui vero Deo debetur, huic ſanctiſ- 


ſimo ſacramento in veneratione exhibęant ; -neque enim ideo minus eſt adorandum, quod fuerit a Chriſto 
Domino, ut ſumatur, inſtitutum. ; 
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185 SPIRITUAL LIBERTY. 
« ovghe to-pay that Latria, or higheſt kind of religious worſhip, which 
is due to the true God, to this moſt holy ſacrament: for it is not 
e leſs to be adored, becauſe it was by Chriſt our Lord appointed 
« to be eaten.“ From which words it is evident, that the fame 
diſpoſition or act of the mind, with which they adore Almighty God, 
is directed to the material ſubſtance, which is then expoſed to view by 
the prieſt. The ſame thing, which is to be afterwards eaten, under 
the form of bread, is previouſly worſhiped. And the adoration, here 
paid to the conſecrated ſubſtance, is ſaid to be grounded on the ſuppo- 
ſition of its having been man into the 2 ws Chriſt mn "_ 
that it was before. 

SINCE then we have proved, that there has not vides any uch e 
of ſubſtance, and that, by conſequence, the body of Chriſt is not really 
preſent᷑ in the euchariſt, but the bread remains the ſame that it was in 
its own nature; the worſhip thus paid to it, muſt be grievouſly ab- 
ſurd, affrontive in proportion to the majeſty of God, and highly detri= 
mental to the Chriſtian religion, by offending many perſons, and hin- 
dering their converſion or adherence to it. If the groſs abſurdity of 
this worſhip did not ſufficiently appear of itſelf, we might quote the 
judgment of one of the moſt celebrated authors of antiquity in a fimilar 

_ caſe. Tully having-obſerved that corn was called by the name of Ceres, 
and wine by that of Liber, who were then accounted deities, adds, that 
indeed theſe were figurative expreſſions commonly uſed ; but do you 
* conceive it poſſible, ſays he, for any one to be ſo utterly void of 
«© underſtanding, as to think that what he eats is really a God [m]?” 
Averroes, an eminent Arabian phyſician, though he had-g great reaſon 
for triumphing over the Goſpel of Chriſt, on account of the doctrine 
we are now conſidering In]: © I have travelled over the world, ſays 
cc he, and have found divers ſects; but fo ſottiſh a ſet or law I never 
« found, as is the ſect of the Chriſtians, becauſe with their own teeth 
* they devour the God whom they worſhip [o].“ And we are told by 
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lz Ecquem tam amentem eſſe putes, ut illad, quo veſcatur, Deum credat eſſe ? _ Cicer. de Nat. Deor. 
lib. iii. cap. 16. 


ln] Dionyſ. Carthuf. in 4 Diſt. 10. Art. 1. quoted 1 in Abp. Tillotſon's Diſcourſe _ Tranſubſtanti- 
ation, p. 34, quarto. (312 fol.) 


o] Rather than with ſuch men, be my ſoul with the philoſophers, Conf. between Mr. Chillingworth 
aud Lewgar. Edit. Lond, 1719. p. 5. 
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SPIRITUAL LIBERTY. 13 
a later author of good credit, that a French prieſt at Conſtantinople 
wyent to the vizier in full divan, and begun with declaring his inten- 
tion to enibrade the Mahometan religion: at the ſame time he drew 
out of his pocket a box full of conſecrated hoſts, which he himſelf 
had deified as a prieſt, and whereon the worms had preyed, crying out, 
ſee here the Gods of the Romiſh creation, which cannot preſerve them- 
ſelves from corruption [p]. From theſe inſtances, as well as from the 
nature of the things, we cannot but ſee, in a very ſtrong light, how 
extremely abſurd the doctrine of tranſubſtantiation is, and how highly 
to be blamed that worſhip muſt be of the kind which is due to none 
but God, when paid on no better grounds than theſe, to ſuch an ob- 
ject as a piece of mere bread. A belief of this nature, attended with 
ſuch a practice, muſt certainly have been owing to a grievous corrup- 
tion, or diſuſe at leaſt, of the faculty of reaſon. Now from ſo bad a 
cauſe as either of theſe is, to form conceptions glaringly abſurd, about 
the nature of God, and the duty we owe to him, and to carry thoſe 
conceptions into ſuch a practice, is, certainly, finful in a high degree. 
We find how ſeverely God charges the Jews on a like account when 
they fell into idolatry. None, faith [q] Iſaiah, conſidereth in his heart, 
neither is there knowledge nor under ſtanding to ſay, TI. have burned part 
Ma tree in the fire, yea I have baked bread upon the coals thereof, and 
ſhall I make the refidue an abamination? ſhall I fall dawn to the flock of 
a tree? A decerved heart. hatb turned him afide, that he cannot deliver 
His ſoul, nor ſay, is there not a lie in my right hand? The; ſame pro- 
phet in another place ſpeaks of the Jews, as: being a people of no. un- 
derſianding [r]. He means, that they did not exerciſe, -or rather, had 
very much impaired and corrupted the faculties of their minds: and, 
therefore, as the text goes on, he that made them would not have mercy 
upon them, and be that farmed them would ſhew them no favour. May not 
theſe paſſages be juſtly applied, in ſome meaſure at leaſt, to the faith 
and practice of the church of Rome, in adoring the ſacramental bread ? 
Muſt there not be a very great and. blameable want of conſideration, 
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{p] De la Motraye's Travels, Lond. Edit. 1723. Vol. I. p. 222. . 
7 £4) IaAI. xliv. 19, 20. SEE: r] Is Al. xxvii. 11. , * 
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of their underſtandings, occaſioned by their paſſions, or prejudices 
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in this latter caſe, as well as in the former? Suppoſing the proofs we 
have given to be good, this charge never can he, with reaſon, denied. 
Bor ſome advocates for that church (appearing to be doubtful of 


the goodneſs of their cauſe in this capital. point) have endeavoured: to 
provide an excuſe for themſelves, by alleging, that their intention is 
to worſhip Chriſt from a belief of his bodily preſence there: which, 

if it were true, would require ſuch a worſhip. And therefore, | 
he ſhould not be, in fact, ſo preſent, yet they will be acquitted it 
fore God, bn account of the goodneſs of their intention. But the 
Romaniſts muſt know, that there are many caſes, wherein men (who 
do things that are in themſelves evil) will not be juſtified by their hav- 
ing been miſtaken, and thought them to be good. Error (though it 
tainly is not 16 in every caſe. In order to make it have any title to be 
excuſed, it muſt be ſuch as, humanly ſpeaking, could not be'avoided ; 
and, therefore, is not to be juſtly charged on the erting perſon, as 
thoſe things are not, that are out of their power. In any ſuch caſe, 
indeed, men acting to the beſt of their knowledge, when they wore 
not able to inform themſelves better, will be excuſed before God; 
both for their actions and their conceptions. But the cafe will not be 
the fame, when their error proceeds from a non-uſe, or a corruption, 


owing td them, which they might eaſily have overcome, but neglected 
to do it, in regard to worldly views and intereſts, or from à want of 
ſuch cohfideration as might and ought to have been employed. In 
every fuch cafe, their abſurd conceptions, as well as the actions con- 
ſequent upon them, will be juſtly blameable, and oharged by God to 
their account. How far this will be the doom of particular perſons in 
the church of Rome, it is not our province to determine: Jo rbeir own 
maſter they muſt ſtund or fall, Rom. xiv. 4. But, in general, this is 


certain, that ſince the doctrine of tranſubſtantiation is abſurd and falſe, 


the practice of adoring the ſacramental bread, as the Papiſts do, muſt 
be highly irrational, and diſhonourable to God, and very . 
to the ſalvation of any Chriſtian by whom it is practiſed. 

AND now, upon the whole, I beg leave to return to the argument 


Propoſed at the beginning of this tract, againſt the claim made by the 
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SPIRITUAL LIBERTY. 15 
church of Rome, of an abſolute authority over all Chriſtians in every 
point of religious faith. The firſt propoſition in that argument was, 
chat no church (Hich injoins a thing to be believed that is really falſe; 
and, in conſequence of it, a thing to be done which is morally evil) 
can have authority from God to require of any perſon an abſolute ſub- 
miſſion to her decifions concerning all points of religious faith. The 
truth of which propoſition hath been evinced by ſhewing, that the 
ſuppoſition of God's conferring this authority upon any church, which 
acts 3 propeſition' deſeribes, muſt be manifeſtly contrary to his 
and, therefore, is abſurd and not to be allowed. _ 

Tur nd propoſition in that argument was, that the church of 
Rome, and all other churches in communion with her, do, actually, 
injoin a thing to be believed which is groſsly falſe; and, in conſe- 
quence of it, a thing to be done that is morally evil: the truth of 
which propofition has alſo been ſhewn by proving, that the doctrine 
of tranſubſtantiation (which is held by the church of Rome) is utterly 
falſe, and the practice of a adoring the hoſt in the euchariſt, which ſhe 
injoins in confequence of it, proportionably evil. The concluſion, 
therefore, ariſing from both theſe propoſitions, is plain and certain, 
viz. that neither the church of Rome, nor any other church in com- 
munion with her, can have authority from God to require of any per- 
ſons an abſolute ſubmiſſion to her judgment in all, or any, points of 
religious faith. So that every one, notwithſtanding any elaims on her 
part, is fully intitled to a freedom of uſing his on judgment about 
them; and her taking away this liberty from thoſe of her communion, 
is juſtly to be reckoned a moſt grievous uſurpation, by which they 
are reduced to a ſtate, like that, of which St. Auſtin ſays Ir, The 
« miſerablg{ſervitude of the mind is to. take mere ſigns for the things 
a brands... and not to be able to raiſe its view above the bodily 
creature to diſcern the eternal light of truth.” 

It is not certain that any church, beſides that of Rows; bath: 


ever laid claim to infallibility, and abſolute e authority'4 in-all - a6 
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ri. Ea demum eſt — ſervitus, a pro rebus accipere; et fra creaturam corporeamy 
eculum mentis ad hauriendum ternum lumen levare non poſſe. Angi. de oct. Chrift, lib. iii. cap: 5. 
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Tur Greek church and others have Fats :faid,[s] to do it; but the 
facts have not been ſufficiently proved. However, as ſome other church | 
may, eee become ſo e as to make the e claim, 


0 ahy ſuch nen by what. prot Spe it prong made. 
The evidence for the Goſpel of Jeſus; Chriſt depends, chiefly, on the 
teſtimony of a number of perſons, ho are ſaid to have heen his con- 
ſtant attendants, to have obſerved his conduct, to have heard his docn 


trine and precepts, to have been preſent at che many.and great mira- 
cles he performed in order to | ſhew, that he, came fim, Gods and, 
particularly, to have ſeen and handled and converſed with him — 
times aſter he had riſen from the dead. Their teſtimony, a as to theſe 
points is very particular and altogether aan with, itſelf,', But now 


the; teſtimony of men, though it is often true, and when it is ſo, is a 


juſt ground of belief; yet may alſo be falſe, and whenever it is ſo about 
matters of religion, muſt be of very ill conſequence to, thoſe, who, are 
impoſed upon by. it : all men, therefore, muſt be both greatly con- 
cerned, and have a right to judge of the credibility of any ſuch teſti- 
mony. The credibility, of all human teſtimony, as to matters of dir 
vine reyelation, depends not only on the ſęeeming abilities and integrity 
of thoſe by whom it is given, but alſo, on the nature of the things 


they teſtify... For if they affirm things to have been done by a perſon, 


pretending to divine revelation, which reaſon, aſſures us were,not.poſ- 
ible to have been done; if they repreſent bim to have declared that 
things were true, Which, as being abfurd, or contrary.to known facts, 
muſt certainly have been falſe; or to have injoined, as by commiſſion 
from God, any practices viſibly immoral or impious ;---any thing of 
this ſort, plainly contained in that ſyſtem of, doctrines and facts, which 
we are to receive upon their teſtimony, muſt invalidate and deſtroy 
the credit of i it however 8 the character of the witneſſes, and, their 
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* 
[sI T ajoutay que les Grecs et les Ethiopiens eſtoient diſpoſez A croire, ſans examiner tout ce que la 
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were eithendeceivett themſelves, or intended to deceive, us. For the 
characterꝭ of men, Wi fair ſoever they appear, may yet be deceitful. 
But chernaturtl and;fixed relatſons of things, ;and;truthy which'i is ex- 
actly » 4gregable; — cannot, in the. preſent ſyſtem, be other- 
wiſe than they are; nor in plain caſes can they be otherwiſe than we 
ſes them to be. Our conſideration, therefore, of the nature of the 
things teſtified, is highly proper, and ęven neceſſary, to aſſure us 
thoroughly: of the eredibility-of any teſtimony giyen by men. 

Nov. from hence it follows, that every man muſt have a right to 
judge of all things to Which that. teſtimony relates. For if any part 
of thoſe things was to be exempted from our judgment, that part 
might be ſuch, as would juſtly take off the credibility of the teſti- 
mony, Which would, in confequence,, affect the whole. We muſt, 
therefore, have a right to judge of the whole, ſo far as to be fatisfied 
khat it does not contain any thing contrary to piety, morality, or truth: 
God, in making us rational creatures, whoſe happineſs will depend 
in great meaſure on the judgments we form, muſt have intended that 
we ſhould. do it. Now this fully proves that he cannot have inveſted 
any perſons with an abſolute authority to judge for all others about any 
matter of religion: for. a right i in any man to judge, finally, for bim- 
ſelf, about every anden contained i in the Chriſtian religion, 1s.incon- 
ſiſtent with a right or authority in any other perſon to judge abſolutely 
for him, and to oblige his, aflent; to any thing repugnant to his own 
judgment. Evepp man, therefore, muſt have, a. Fight 9 Judge, finally, 
for. himſelf, in all matters of religion. 0 | 
Acco there are many expreſs and ung W in the 
New T eſtament, which. ſhew, that it was our Saviour's intention to 
allow, ,and encourage all, men to exerciſe their private judgment- in 
every matter of religion; not to lay them under an obligation of ſub- 
mitting. abſolutely, to 1 the deciſion of any man, or body of men, con- 
cerging thoſe matters. Our Lord aſked the Jews, Wby they did 
not, even of themſelves, Judge what war right [t].. He directed them 
Lu], to call no Man maſter upon earth, but themſelves to ſearch the ferip- 
tures 11. in order r to be Satisfied that they teſti Ned of him. In like 
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manner he bade them conifer His Kur. If Ib not rb xoorks 
of my father,” ſiys he, Fe#eve me nor; which implied that 
at liberty. and en Were öbliged; to judge bethbof ine nature and 
the deſign of thoſe mirkeles, Whether they were one moe, — 
and by power derived from God, or not. h Ni 
INDEED, it bought to be obſerved, that ftracteb, or vitherant fe- 
markable changes in the ofdmary courſe" of nature —— human 
power to produce, though fit to excite the 4 mankind in 


che caſe of any truly divihe revelgtion, yet Were not, — de- 


ſigned by God 1 to be, merely of themſelves, deciſive proofs: that the 
perſons "who wrote them were corhmilffioned by hin. / He ſeems to 


have permitted ſome things of chis kind to detohe by evil ſpirits, both 


undet the Moſaic and the Chriſtiun diſpenſsrions, that nen might 
from thence be laid under a neceſſity of conſidering more attentively 
the nature of the doctriſies atid facts "therein contained; and ef com- 
paring them with the great ſtandard principles of reaſon and morality; 
as well in order to itriprove their minds, as to try the 260d diſpoſition 
of their Hearts. Thi, Was exprefsly declared by Niles Y: Ha pro- 
pber, fays he, give 4 gn br & wonller, "and the fign or the Wonder" cum 
to paſs whereof be ſpite thts thee, ſaying, Let us go dfthr other Co 
and ſerve them ; thiu fhalt not hear ken unto the words "of #hat' prophet : 
Hor the Lord your God proverh you to kniow: whether you lobe the Lord 
your Grd with all your beurt, amd with all your Hul. And our Saviour 
had probably the like defign' in perthitting; us he declares IZ J That 


there ſhould ariſe falſe Chriſts ani falſe” prophets, 1% *[ball rw great 


Jgns and wonders, inſomuch that, if it were peſfble, they ſhould deceive 
the very elect. Bebold, fays he, I have told you before a]. And the 
primitive Chriſtians were in like Wanner forewarned by St. Paul, that 

the man of fin ſhould be revealed with the workitg of all fighs, and'with 


all deceivableneſs of wirighreoufueſs [bi, on Which account they bught 
to be carefully on their guard againſt all falſe pretenders: n as' 1 
could not know who would be ſuch withbut due examination, he 


therefore exhorted then to © cre all Na Ley He ly. ſabmirred 
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what he himſelf ſaid to their judgment, and commends the Beræans 
for ſearching the ſeriptures [d] to ſee whether things were really as 
he repreſented them, or not. St. John, to the ſame purpoſe, ſays, Be- 
lie ue nat every ſpirit, but try the. ſpirits whether they be of God. And 
again, Becauſe many decervers are come inta the world, laat to yourſelves 
that you may not loſe that which au have wrought fe}. Theſe con- 
ſiderations and texts, one would hope, are abundantly ſufficient to 
prove againſt the Romaniſts that our Saviour has not provided any 
conſtant infallible authority in any part of his church, to which he 
has obliged all, or any of his followers, abſolutely: to ſubmit ; but 
that, on the contrary, he plainly intends and requires, that all of them 
ſhould duly exerciſe, and be finally determined by their own judg- 
ments, reſpectively, as to all matters of faith and practice in religion. 
Bor are all men able to judge of ſuch points with any good effect? 
Can wholly unlearned and labauring people in villages or in towns ex- 
amine and determine rightly for themſelves, about the genuineneſs and 
divine inſpiration. of the ſcriptures; about the exactneſs of the differ- 
ent tranſlations; or about the true ſenſe of many paſlages in them? 
Muſt they not, by their preſumptuous attempts to do things fo plainly 
and ſo much beyond their abilities, be led into ertors pernicious to 
them Will they not often pervert the bn. er to their own 
deſtruction? 

Tais objection was urged ian che * W by 9 of 
biſhop,de Fenelon, in his Letters to the duke of Qrleans, who was, after- 
wards, regent of France, during the minority of this Lewis XV. That 
prelate repreſents the low and illiterate; part of mankind to be as unable 
to make a true judgment of theſe and ſome other points, as a man, 
confined by a pally to his bed, is ynable to get out of it, by himſelf, 
in caſe of any danger. Accordingly, he affirms, that it would have 
been inconſiſtent with the goodneſs of Gad, if he had not provided an 
infallible authority: in bis church for the. inſtruction of ſuch unlearned 
perſons in the truths that are neceſſary to eternal ſalvation. And it is 
remarkable, that the learned Mr. Bayle, though he certainly was not 
a — in genen. e as to this point, went 0 ter a: to 
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allow that the: ſtrength bf the church of Rome undoubtedly conſiſts 
in the objections ſhe! makes about the caſe of ſuch ignorant perſons, 
whom Proteſtants ſuppoſt to be able. of themſelves to diſtinguiſhi what 
is true, from what is falſe; in an immenſe heap of controverſies. The 
archbiſhopꝰs aſſertion ſhall ſoon be conſidered with all the reſpect due 
to the character of that good prelate. But, firſt, with regard to Mr. 
Bayle, I would obſerve; that he (Who was always diſpoſed to make 
the moſt of an objection; eſpecially concerning any part of religion) 
repteſents this the ſtronger, by not Rating: the Proteſtant opinion with 
exactneſs; for we do not pretend, that unlearned perſons are able, 
merely of themſelves, to judge rightly, or to gain a competent ſatiſ- 
faction, about queſtions of this ſort. For want of fkill in the ancient 
languages, it is, viſibly, impoſſible that they ſhould read the holy fcrip- 
tures in the originals, or know, at the firſt hand, vhat the primitive 
Chriſtians or others wrote about them. All that we maintain is, that 
in a country, like this of Great Britain (where the Chriſtiän religion 
is profeſſed publicly and preached, and a proper degree of freedom, in 
ſpeaking and writing about it, is allowed) men of common ſenſe, and 
due application, though they be unlearned and in low ranks of life, 
yet are capable of having ſuch evidence about all neceſſary points re- 
lating to the divine inſpiration, the faithful verſion, and the true ſenſe 
of the holy ſcriptures, as may be to them ſufficient grounds of a ra- 
tional faith. For an unlearned man may eaſily conſult with ſeveral 
of the learned, as well laymen as clergymien, of known you charac- 
ters, and by them may be informed. 

Is the fitſt place, of the principal facts) + which arBevidences W us 
that the books of the New Teſtament, at preſent in our Hands, were 
written by the apoſtles. and others, whoſe- names they bear, and are 
now, in all points of moment, the ſame as they were at firſt; It may 
not be eaſy to acquaint an unlearned man with all the! particular things 
about times, places, writings, and their authors that are knew to the 
learned, and are of ſome weight with them in regard to the holy ſcrip. 
tures; but the principal and really deciſive facts may be, with ſuffi- 
cient exactneſs and force, repreſented to him. He may be told that 
the Chriſtian religion, which ſomewhat above 1700 years age had its 
W in Judea, or Paleſtine, was from thence, in leſs than 200 
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years, propagated into moſt parts of the world then known, in all which 
countries religious ſocieties or churches of Chriſtians were immedi- 
ately formed for the worſhip of God through Jeſus Chriſt, as the re- 
deemer of mankind. The perſons of whom thoſe churches conſiſted 
were in thoſe times remarkably. zealous for their religion, which they 
profeſſed at the iminent hazard of their fortunes and their lives. They 
maſt, therefore, no doubt, have been ſolicitous to know whether any 
books, that were publiſhed under the names of ſome of the apoſtles, 
or others reviſed and approved by them, and which profeſſed to con- 
tain a hiſtory of the life, the actions, and doctrine, of the death and 
reſurtection of Jeſus Chriſt, were, really, written by thoſe perſons or 
not. And for this inquiry they had ſufficient opportunities, becauſe 
thoſe: books were publiſhed while the authors were living; at which 
time, as well as in all ages afterwards, Chriſtians met together on every 
Lord's Day for the worſhip of God, in thoſe aſſemblies the ſcriptures 
of the New as: well of the Old Teſtament were read, and exhortations 
were made upon them; and the churches in different cities and coun- 
ties held frequent correſpondence by letters and meſſengers with each 
other. Upon ſuch inquiry moſt of the books of the New Teſtament 
(efpecially the Four Goſpels and the Acts of the Apoſtles) were received 
as genuine by all the churches. Thoſe books, which were by ſome 
of the churches doubted of at firſt, were afterwards, upon farther in- 
quiry, alſo received: and other books, which pretended to be the 
works of ſome of the apoſtles, were rejected as ſpurious; which cir- 
eumſtance ſhewed the care of the churches in their inquiry. The 
books, which were received as genuine, were kept in all the churches 
with the greateſt care and veneration. Many Chriſtians had copies of 
them in the original language, or in very early tranſlations; and divers 
of them would rather have ſuffered death than. delivered them up, as 
appeared in the perſecution. by the emperor. Diocleſian. After theſe 
ſcriptures; were thus widely diſperſed into ſo many and ſo diſtant 
churches,. it was morally impoſſible to ſuppreſs or corrupt, or to make 
any great alterations in them: and many of thoſe Chriſtian churches, 
having remained in ſucceſſion to this time, in the fame countries, very 
diſtant from each other, where they were at firſt planted ; and having 
always retained a like veneration for thoſe ſcriptures, as the rule of 
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their faith and worſhip,. they have actually preſerved them without any 
material alteration: ſo that upon comparing many copies brought to- 
gether from different and diſtant countries (though many variations of 
ſmall moment have happened in tranſcribing ſo numerous copies) yet 
they have all been found to agree in all points of importance. That 
all theſe facts are truly related, an unlearned man may with reaſon be 
aſſured, not only from the teſtimony of the particular perſons whom 
he conſulted, but alſo from the agteeing accounts of them that have 
been publiſhed in his country by many others of the learned, without 
being at all, or, at leaſt with any good reaſon, conteſted. Of this 
public agreement about them he may be very eaſily and fully aſſured, 
and upon it he may have a juſt reliance, as confirming the truth of the 
facts which. have, by the perſons whom he conſulted, been related to him. 
Ax from a concurrence of both theſe fame evidences he may alſo 
be aſſured that the books of the New Teſtament, thus proved to be 
genuine, have been faithfully tranſlated into the language of his own 
country. He will reaſonably ſuppoſe, that, if this tranſlation was in 
any point of moment remarkably faulty, ſome of the many perſons 
who underſtand both the languages, would diſcover and expoſe the 
faults committed in it, which not being done, as he may eafily and 
fully be affured it is not, he may from thence —_ EW en 
there is no cauſe for doing it. | 
Ap from theſe following confiderations he may 410 be atisßed, 
that the things contained in theſe ſcriptures muſt-have been true. For, 
in the firſt place, the writers of thoſe books had full and ſufficient op- 
portunities of knowing all the facts that they relate. Moſt of them 
were attendants upon Jeſus Chriſt during the whole courſe of his 
public life; they were acquainted with his conduct; they had heard all 
his diſcourſes, doctrines, and precepts; they ſaw all his actions, eſpe- 
cially his miracles, which, in general, were ſo public and of ſuch a 
kind, that they could not themſelves have been deceived about them; 
above all, not in that great event of his having riſen again from the 
dead, which was the chief evidence of the truth of his pretenfions. 
Nor is it conceivable that they ſhould deſign to impoſe upon the world 
in their accounts of thoſe matters; becauſe, firſt, they publiſhed 
thoſe accounts during their yy lives, and in the country where 
1 the 
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the things were ſaid to have been done; and where many perſons muſt, 
certainly, have known whether things ſo public in their nature were 
done or not. The writers, therefore, of thoſe accounts, had they fal- 
ſiied in them, would certainly have been contradicted and oppoſed ; 
they muſt have expected to be ſo. Now the apprehenſion of being 
thus treated, and of incurring the ſhame of being convicted of relating 
falſities, would have kept them from doing it, unleſs they had a view 
of gaining ſome conſiderable intereſt by running this hazard. But 
ſuch a view of intereſt t they could not have; for if this religion was 
falſe, they muſt know it could never ſucceed in the world. They muſt 
have been ſenſible, that they had againſt them the paſſions and preju- 
dices, the learning and eloquence, the wealth, policy, and power, not 
only of the Jews, but of the Heathen world. Over all theſe advan- 
tages, a ſmall number of poor, unknown, illiterate men as they were, 
without any power, or credit, or connexion, or policy, could never 
have had any hopes of prevailing, had they been conſcious that they 
themſelves were impoſtors. They muſt, on the contrary, have been 
fully ſenſible that their attempting to publiſh and maintain theſe facts 
as true, and to propagate this religion, would immediately draw upon 
them not only general contempt and diſgrace, but violent ill uſage and 
perſecutions, chat would end only with their lives. And, after this 
life, they muſt, if they believed even natural religion, have feared that 
the vengeance of God would fall upon them as impoſtors: ſo that they 
had no poſſible views of intereſt to put them upon relating falſities 
about their religion: on the contrary, they had the ſtrongeſt reaſons to 
keep them from doing it. Vet they actually did publiſh theſe accounts 
as true; and uſed their utmoſt endeavours to propagate this religion 
againſt all oppoſition; and notwithſtanding all their ſufferings, which 
they chearfully wed; rd laid down- even their lives in =. 
tion of its truth. 

IN doing which, thy: could not have * enthuſiaſts, 0 had 
wrought themſeves: up to a belief, that thoſe things, which they ſaid 
of this religion, had been true, when they really had not been ſo. For 
though it may be poſſible for men, whoſe heads are not quite ſound, 
to imagine that they hear and ſee things, which, in reality, they do- 
not; yet that this could not have been the caſe of the apoſtles we may 

| _ 


24 SPIRITUAL LIBERTY. 
be fully affured from the ſucceſs they had in their undertaking. | For 
if they had been ſuch enthuſiaſtic and: viſionary men, other perſons, to 
whom they applied themſelves, would foon have diſcovered: that they 
were of this character; and, on that account, would never have been 
influenced by them. Nor, indeed, ina caſe where their profeſſion of 
this religion muſt expoſe them to great ſufferings, would the genera- 
lity of mankind have been perſuaded to believe by the bare teſtimony 
of one or two of the apoſtles, how rational ſoever they had appeared 
to be, unleſs they had ſupported and ſtrengthened their teſtimony by 
works plainly miraculous, which juſtly gained both attention and cre- 
dit to all they ſaid. Their wonderful ſuccefs, therefore, proves both 
that they muſt have been rational men, and muſt alſo. have wrought 
unqueſtionable miracles. From theſe two conſiderations, therefore, 
of their probity (approved by their ſufferings, and of their wonderful 
ſucceſs, which latter could not have been ſuch as it was without known 
and great miracles) we may be aſſured that their teſtimony, was true. 
The perſonal character of Jeſus Chriſt, his doctrines, miracles, and 
predictions, his death, reſurrection, and aſcenſion into heaven, were; 
in all points, ſuch as they are in the holy ſcriptures related to have 
been. By conſequence, he muſt have been, as he ſaid, the Son of 
God; and his apoſtles, commiſſioned by him to put all neceſſary things 
in his religion into writing, for the inſtruction of mankind in all ages, 
muſt have been, as he promiſed they ſnould be, divinely inſpired. And 
of this truth, and the others deducible juſtly from all the particulars 
here above-mentioned, (which, if duly repreſented, may eaſily be ap- 
prehended) an unlearned man may han a * yok and Tational 
belief. 

Tur Romaniſts will oy indeed, low chat this par Sag 3 the 
mere teſtimony of men, be it ever ſo. probable, is a ground ſufficient 
whereon to raiſe a true Chriſtian faith. And as our evidence for the 
genuineneſs of the ſcripture does, in our Proteſtant . ſcheme, depend 
chiefly on the teſtimony of the primitive Chriſtians, who lived after the 
apoſtles, and though they were juſtly credible, yet certainly were not 
divinely inſpired, or, ſtrictly ſpeaking, infallible, therefore the Romaniſts, 
ſays that this teſtimony is not a ground ſufficient for the faith required. 
in a Chriſtian, which ought to be built upon infallible grounds. And 
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as no ſuch ground can be had, unleſs the Catholic church be infallible, 
it is, therefore neceſſary to ſuppoſe, that God has, for this putpofe, 
made his church infallible. This doctrine is plainly avowed by the 
celebrated biſhop Boſſuet, im his conference with Mr. Claude, p. 328. 
He is ſpeaking of Chriſtians, who have never read the holy ſcriptures, 
and aſks upon what grounds believe them to be divinely inſpired. If 
they only depend upon the teſtimony of men who are not infallible, 
this faith, he ſays, is merely human; and though indeed, p. 346, it 
is like that by which we believe there is ſuch a city as Conftantinople, 
and'there was formerly ſuch a perſon as Alexander the Great, yet this 
faith is not ſufficient for a Chriſtian, who, p. 345, unleſs he will re- 
nounce his religion, ought to act upon the motive of faith truly divine. 
And no ſuch faith is poſſible to be had, but upon the authority of the 
infallible church, which therefore God hath provided for that purpoſe. 
Bur by this notion concerning divine faith, the Romaniſts are car- 
ried into an abſurdity not to be avoided. For how does any one know, 
that the church is infallible ? Experience ſhews us, that this know- 
ledge is not owing te a divine revelation, made to every fingle perſon. 
The Romaniſts do not pretend to this. They agree, that it can only. 
be derived from the holy ſcriptures. But withal they infiſt, that theſe 
very ſcriptures, in order to be in a condition to afford this knowledge 
or faith, muſt themſelves have been firft proved, by the authority of 
the infallible church, - to have been divinely infpired. So that in their 
ſcheme, the truth of one fact is neceſſary to be proved by another, 
which latter, at the ſame time, needs equally to be proved by the - 
former ; from whence it is viſible, that neither of them, in reality, 
can have any proof at all. For this is the ſame caſe, as if two bodies, 
of which each in itſelf is quite void of any light, ſhould be ſuppoſed 
to have light reflected upon the one from the other, or as if two noughts 
ſhould be ſa ppoſed to make a ſum. Both which ſuppoſitions are viſibly 
abſurd. Thus the Romiſh notion, that the only true Chriſtian faith 
muſt needs be grounded on the infallibility of the church, deſtroys 
itſelf by producing an abſurdity. Beſides which, fince I have ſhewn, 
from other conſiderations, that the church is not infallible, it muſt, 
therefore, be ſufficient that our belief of the divine inſpiration of holy 


an, as well as of all other pony relating to the truth of the goſpel, 
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is grounded upon the like credible human teſtimony, on which we be- | 


lieve other facts at a like diſtance of time and place. Upon this evidence, 
from credible human teſtimony, all men act i in the management of their 
ſecular affairs of the greateſt importance. They venture their wealth, 


and even their lives, by ſea and land. It is, therefore, reaſonable, and 


God actually requires, that they ſhould act on the like highly probable, 
though merely human, evidence with regard to the concerns of reli- 
gion, and, in particular, as to their belief of the e and the 
divine inſpiration of the holy ſcriptures. | 

- AND when a man is thus reaſonably ſatisfied about theſe wr 0 be 
may, with leſs difficulty, judge of their contents, as far as will be ne- 
ceſſary to his falvation. The main ſubſtance of them was. at firſt 
preached to the poor, the unlearned or ignorant, and was enough un- 
derſtood by them: : our Saviour ſays, in his figurative language, that 
the truths of his goſpel were revealed unto babes [g}, that is, to perſons 
of the loweſt rank and capacity; and may, therefore, no doubt, be 
comprehended by ſuch at preſent, who can either read the ſcriptures, 
or have opportunity of knowing them. For he promiſes, that 205 
ſoe ver doth his will ſhall know of bis dactrine whetber it be of God[h]. The 
neceſſary terms, on which happineſs in the life to come is propoſed to 
mankind, are ſo plainly expreſſed, and ſo frequently repeated in the 
ſcriptures, that they cannot eaſily be miſtaken. Common ſenſe, with 
an honeſt heart, the ordinary grace of the holy ſpirit, and the inſtruc- 
tion of learned men, in caſes which require it, will, in general, be 
ſufficient to make any perſons, who hear or read the. ſcriptures often, 
and with due attention, comprehend as much of them as will be ne- 
ceſſary to their ſalvation, However, I would not be underſtood to af- 
firm, that all Chriſtians have been, or now are, able to judge rightly 
of ſeveral queſtions relating to-the ſcriptures, which, conſidered of them- 
ſelves, are of importance in religion. Every one, who knows the ſtate 
of Europe, muſt be ſenſible, that. in divers parts of it numbers of per- 
ſons may at any time be found, who, though in their infancy they have 
been rie into the Chriſtian religion, *. afterwards have heard Youu 
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little about it, have had nobody to inform them of the acguments for 
the divine inſpiration of the ſcriptures ; are neither able of themſelves 
to read thoſe books, nor have any opportunities of hearing them read, 
or of gaining ſuch knowledge of the contents of them, as would be re- 

quiſite, if ſuch perſons were ever ſo well diſpoſed, to their forming a 
competent judgment about them. | 

BuT what inference are we to draw from theſe obſervations ? Are 
wie to conclude with archbiſhop de Fenelon, and the church of Rome, 
that God in his goodneſs muſt have provided an infallible authority for 
the aſſiſtance of ſuch perſons? No: this concluſion would be viſibly 
falſe. For if his perfections made it morally neceſſary for him to 
do this, they would alſo make it neceſſary. for him to provide that 
all ſuch ignorant Chriſtians ſhould, in ſome way or other, have be- 
nefit from it. But this we find is not actually done. There are at 
all times many Chriſtians, who never had an opportunity of receiving 
inſtructions from any prieſt, or other member of the church of Rome 
(nor know any thing of its infallibility or abſolute authority). From 
whence the plain conſequence is, that the Romiſh way of arguing is 
inconcluſive. For if God, conſiſtently with his perfections, may ſuf- 
fer ſome Chriſtians to live in ignorance or error, without having any 
advantage of the ſuppoſed infallibility, then he cannot be obliged to 
provide it for any; fince what he may, conſiſtently with his perfec- 
tions, omit to do in the caſe of any Chriſtians, he may likewiſe omit 
in the ſimilar caſe of any other Chriſtians, and even of all. Which 
conſideration ſhews, that the Romaniſts are guilty of no ſmall pre- 
ſumption for arguing, as in this caſe they do, from mere natural reaſon, 
that God muſt have provided ſuch an infallibility. 

Tux right inference to be made from theſe diſpenſations of divine 
Providence, is, that God (who has placed men in circumſtances that 
have occaſioned their ignorance or error about any points of the Chriſ- 
tian religion to be, morally ſpeaking, unavoidable) will not require 
more from them than they have been able to perform, but will reckon 
it ſufficient that they make the beſt uſe they can of the abilities and 
opportunities that he has afforded them. Such a conduct on their 
part would ſatisfy any equitable maſter on earth, and much more 

aſſuredly will it be accepted by our heavenly Father, Wis is perfectly 
| | E 2 | good, 
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good , and whoſe mercies are over all his works . [i]. He, certainly, 
will not puniſh any men for the want of ſuch meaſures of faith, as. 
they were not able to attain. There are on the contrary grounds to: 
hope, that he will, in ſome degree, reward thoſe perſons who have 
done what they could towards knowing, or believing and ſerving him: 
a-right, though for want- of 3 and opportunities they 
have remained in ignorance as to ſome things, and have fallen into 
error as to others. 

Fon it is of moment to be obſerved, that. the vale of faith, or 
knowledge in religion, 1 is to be eſtimated from the diſpolition and con- 
duct of the mind in ſeeking after them, and from the moral or Prae- 
tical improvement that is made upon having attained them. An im- 
plicit faith, which men, without any reaſoning of their own, have 
received from the mere authoritative dictates of the perſons by whom they 
have been educated or inſtructed, may, indeed, ſuppoſing it is a right 


faith, be advantageous to the believers. It may in ſome- meaſure: 


reſtrain them from vice, and excite them to virtue. And theſe 
good effects of it will be of value in the fight of God. But ſuch a 
faith, which has not been grounded upon reaſoning or Inquiry. (be- 


ſides that it will oftner be wrong than right) will, even when it is right, 


be always in danger of being unſettled and overthrown by the objections 
of others, or by the influence of irregular paſſions in the men them- 
ſelves. Such a faith is, by our Saviour, compared to a houſe built upon 


the fand [k]. On theſe accounts, God who has committed to all men, 
in ſome degree, the greatly improveable talent of reaſon, by no means. 


intends that they ſhould, with a falſe humility, either keep it, as it were, 
wrapped up in a naphin [1], without uſing it at all, or ſhould offer it 
up, as ſome Romanitts pretend to do, by way of ſacrifice to him. To 
govern our paſſions by our reaſon, is, certainly, our duty, and may. 
be conſidered as a fit ſacrifice to God, But to ſacrifice our reaſon ſo far 
as to believe things that appear plainly impoſſible, can never be our 
duty; becauſe, as I have ſhewn, it muſt tend to ſubvert the founda- 
tions of all moral knowledge and practice. God requires no more of 


us but that we ſhould duly employ our reaſon about matters of religion, 


* 
— 


Li] Ps AT. cv. 9. [k] MATTH, yu, 26. [1] LUKE.xix. 20. 
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SPIRITUAL LIBER TT. 29 
which are our principal concern, and about the evidence that he has 
given for the truth of them; that they ſhould exert it with a diligence 
proportioned to the great importance of thoſe things, and that, in or- 
der to their ſeeing! theſe evidences in their proper force, the mind of 
each of the inquirers-ſhould not be influenced by any undue paſſion, 
nor by any prejudice, which has ariſen from ſuch paſſion, but ſhould. 
be really deſirous to know all the truths in which they are concerned, 
ſhould uſe diligent endeavours to this purpoſe, and be diſpoſed to prac- 
tiſe in. all points according to what they find to be their duty, with 
reſpect to God, to themſplves, and to all mankind. It is poffible for: | 
men to have theſe good diſpoſitions to a confiderable degree in their: 
hearts, even when they are not in circumſtances to diſeover the truth of 
religion in ſeveral points. And if men be really in theſe diſpoſitions, 
God, who ſees the heart, will graciouſly accept them as being there, 


even when, for want of other advantages, they do not produce any 


ſuitable effects. And, poſſibly, in ſome caſes his abundant goodneſs 
may provide for ſuch perſons, thoſe evidences or inſtructions they 
wanted towards farther meaſures of belief. He did this in the caſe of 
the Æthiopian nobleman mentioned in AcTs viii. 28. This perſon 
gaye ſigns of his poſſeſſing the diſpoſitions above - mentioned. Having 
had ſome notions, about a Meſſiah, who was to ariſe among the Jews, 
and. having, probably, been directed for inſtructions about him to 
their antient prophecies, he was reading one of them even in his jour- 
ney. And when Philip the deacon, appointed by the providence of 
of God to meet him, aſked whether he underſtood what he read, he 


ftankly acknowledged that he did not well comprehend it, but ſhewed 


his deſire to be better informed. ee up Philip for this purpoſe into 
his chariot, and as ſoon as he had à reaſonable ſatisfaction about the 
deſign and evidences of the goſpel, he readily believed and deſired to 
take apon him the obligations of it. On account of theſe good diſpoſi- 
tions in his heart, God was pleaſed to provide in an extraordinary, 


manner for his inſtruction, and increaſing his faith. 


_ He did the like in the caſe of the Roman centurion, . 
mentioned AcTs x. This officer was virtuouſly and religiouſly diſ- 
poſed. ' He prayed often to God, and gave much alms to perſons in 


want. On which accounts ſignal and extrordinary mercy was-ſhewn 
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him by God; who, though indeed he had alſo a view to notify to the 
converted Jews his deſign to receive the Gentiles alſo into the cove- 
nant of grace, yet might eaſily have done that by other means. He 
choſe Cornelius in particular for that purpoſe, becauſe he knew him to 
be a fit object of his mercy and grace, as is alſo had found the Ethio- 
pian nobleman before. 

HowEveR, theſe inſtances, I own, will not prove that God is, in 


juſtice, or even in goodneſs, obliged to make a proviſion like this for all 


well-diſpoſed perſons, who have not ſufficient evidence for their giv- 
ing a rational aſſent to the truths of the goſpel in general, or any par- 
ticulars relating to it. He is, without queſtion, intirely at liberty to 
make what difference he pleaſes both in the original capacities of his 
creatures, and in the opportunities he affords for the i improvement of 
them. There are, probably, ſome beings - whoſe intellectual and 
active powers are, in their extenſive operations, above what we at pre- 
ſent can imagine. And we know there are others here on erath, who, 
though indeed rational in ſome degree, are put into ſuch A condition 
of life, that they labour for the moſt part of it in caverns under 
ground, with ſmall opportunities when they come out, for the im- 
provement of their reaſon, either by an exerciſe of it themſelves, or 

by inſtructions from others. How very different allotments are theſe! 


Yet can any of thoſe, who have the loweſt of them, ſay with reaſon 


to his Maker, Why haſt thou made me thus? Hath not a potter both 
power and right enough over his clay to make one veſſel to honour, 
and another to diſhonour ? And are not the power and right of God 
over his creatures, with regard to the degrees of perfection he will 
give them, fully as abſolute? He, certainly, is at liberty to put any 
of his creatures into ſuch a condition of exiſtence as will, if they act 
rightly, be upon the whole much better than not exiſting at all, 'And 
he is equally at liberty, whether he will give them any reward for 
their good diſpoſitions, or for the improvements they make in conſe- 
quence of them. For no man, in any caſe, does more than he ought 
to do. On the contrary, every one falls very much ſhort of perform- 
ing his duty ; and thegefors no one can have a claim of right to any 
reward. | 


HowEvER, 
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_HoweveR, ſince we, from the goſpel of Chriſt, have juſt reaſon to 
believe that our Almighty Cteator, with goodneſs, on his part, im- 
menſe and infinite, though by us quite e will condeſcend to 
accept, and even reward our faith, though it is but imperfect, provided 
it is as much as we could well attain, and is joined with good practice 
ſincerely endeavoured, though, in many things, deficient: there may be, 
from thence, ſome ground to hope, that he will alſo give a propor- 
tioned reward to lower degrees of a like faith and practice, when no 
higher could be attained, and when all the talents afforded have been 
duly improved for the attainment of theſe lower ones: and that even 
error, as to religion, when it has been, morally ſpeaking, unavoid- 
able, will not be puniſhed; but rather that, when it hath been joined 
with diſpofitions otherwiſe good, theſe latter will not, on account of 
that error, wholly miſs of a reward. The perfect unlimited: goodneſs 
of God affords a foundation not at all improbable for fuch'a hope. 
Tus doctrine, indeed, upon which our excellent countryman Chil- 
lingworth and many other judicious Proteſtants inſiſt, biſhop Boſſuet 
and the church of Rome very. vehemently decry.. They. fay that it 
puts all ſes of Chriſtians, if not all other men, upon an equal foot as 
to eternal ſalvation; ry and fo, diſpoſing men to be indifferent what re- 
ligion they are of, it hurts very much, and even tends to extirpate 
orthodox Cheiſtiani E But theſe Oran, are made without rea- 
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Am] Quelque M qu'on vetille poſer dans I'Ecriture, elle n'eſt pas telle qu'il n'y ait diverſes manieres 
de b'entendre, dont quelques unes ſont des erreurs contre la ſoĩ; c'eſt pourquoi il y a deux regles ſuffiſantes 
Pour ſauver les hommes. La premiere, de recevoir le texte de l Eeriture avec toutes ſes conſequences neceſ-- 
ſalres inconteſtables et indubitables: la ſeconde, dans tout le reſte od l'on pouroit errer contre la foi, de 
tacher de croire J Eeriture ſelon ſon vrai ſens; fans ſe condamner les unes les autres; parce que pour con- 
damner, il faut. etre juge, et, en matiere de religion, juge infaillible. Or il n'y a point de juge de 
cette ſorte, IEgliſe n'eſt pas infaillible. Chaque particulier I'eſt encore moins dans ſes ſentiments 3 donc 
qu'on ve ſe juge point les uns les autres, et que chacun demeure ihnocemment et impunement dans ſon 
ſens, ce que eſt en termes formels l aſſurance du ſalut de chaque Chreftien dans fa religion deduite mani- 
teſtement de ce qu'il y a point un juge infaillible. Il n'y a donc point de milieu entre croire I Egliſe 
infaillible, et ſauver tout le monde dans ſa religion; et weſtre * FN N c'eſt neceſlairement etre 
indifferent. Beſſuer, 6me. Avertif. p. 283. | 
Od Yon voit une tolerance parfaite et le ſalut accorde ſur le Crndemens commun des indifferens, qui ; eſt 
de ſauver tous ceux qui fe ſervent de leur raiſon pour e la verits dans I'Ecriture. . . 
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I n'y aq une ſeul We a une dangereuſe maladie, g qui ; tend manifeſtement 3 a FextinCtion a0 Chriſtianits: 
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2 SPIRITUAL LIBERTY. 
ſon againſt u us: for the church of England in her xviiith article, ex- 
preſsly cenſures thoſe who affirm, * that a' man ſhall be faved in the 
< law or ſect that he profeſſeth, if he be diligent to frame his life ac- 
«© cording to that law, and the light of nature. She ſays, that . the 
« holy ſcripture ſets forth the name of Jeſus Chriſt, as that only by 
<© which men may be ſaved. So that ſhe plainly holds; that every man 
is obliged to. embrace and continue in this religion, if he have oppor- | 
tunities for doing it. And, by conſequence, that (if he fails of ſo do- 
4ng, either by neglect of proper inquiry and attention, or from ill 
paſſions, or from prejudices, which, by his fault, have ariſen from 
them) he will, on any of theſe accounts, without repentance, be ex- 
cluded from eternal ſalvation. And her judgment is the ſame about 
Chriſtians, who are juſtly blameable for the errors they hold as to any 
particular points of this religion. In her articles ſhe cenſures divers of 
theſe : and ſhe thinks, that the ſtrong perſuaſion of ſuch faultily erro- 
neous perſons that they are in the right, will not excuſe them in the fight 
of God, or give them any juſt ground to hope for eternal ſalyation. 
Thoſe Proteſtants, therefore, who adhere to the doctrine of the church 
of England,” cannot juſtly be reproached with thinking that all reli- 
gions are equally true or good in themſelves, or equally conducive to- 
wards making men eternally ſaved. On the contrary, we clearly 
profeſs and maintain, that there is only one religion (to wit, the Chriſ- 
tian, as it is delivered in the holy ſcriptures) that is. in itſelf true or 
effectual for that purpoſe: and that this religion ought to be, with 
diligence and integrity, inquired after, embtaced, and adhered. to by 
all men. Conſequently, if any one, who has opportunity of inquir- 
ing after, and ſeeing the evidence for it, through floth or negligence, 
prejudice or paſſion, or any other undue cauſe, fails to ſee and embrace 
the truth, he will, upon that failure, in his bounden duty; be Jultly 
excluded from eternal ſalvation. 

Al that we maintain, or rather hum, 1 with el to men 
who err as to any points of religion, is, that if they have really made 
the beſt uſe they could of the abilities and opportunities they have had, 
and yet, as we think in ſome caſes they may, have miſſed of the truth 
in particular points, they will not, on that account, fall under the 
diſpleaſure of God; but, on account of the good dif poſitions of their 

hearts, 
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SPIRITUAL LIBERTY. 33 
hearts, will be excuſed, accepted, and, in ſome degree, rewarded by 
him. Not that we aſcribe the mercy. that will be ſhewn to them to 
the ertoneous religion vrhich they profeſs ;. hut, ſolely to the infinite 
goodneſs of God, through the abſolute merits of Jeſus Chriſt, who is {et 
forth as an atonement and Propitiation for the ſins of all men, even of 
thoſe who have not known him. Now where can there be any ill 
conſequence of this doctrine? Does it tend, as the Romaniſts ſay, to 
make men indifferent or unconcerned whether they find the true reli- 

gion or not? On the contrary, when this doctrine plainly declares, 
that there ĩs only one true religion; that men are obliged with their 
utmoſt; diligence and integrity of heart to ſeek: after, and, if poſſible 
for them, to ind it : that, if it be found, it will greatly conduce to the 
increaſe, of their happineſs, as it will raiſe: them to greater degrees of 
moral improvement; and that, if they fail, by their own truly blame- 
able miſconduct, to find, embrace, and adhere to it, they will, of a 
certainty, be miſerable for ever. What motives can be ſtronger than 
all theſe are, to put them upon ſuch a ſearch? If men have any con- 
ſideration at all, or regard to their own eternal intereſt, they will from 
hence be led to inquire; diligently and honeſtly, as they. ought to do, 
into the evidences and truths of religions and if they ſo inquire, they 
will be likely to attain to the knowledge of the truth. It is plain, 
therefore, that out doctrine is ſo far from tending to extirpate or hurt 
the truth of religion, that, on the contrary, it tends to make it more 
generally received, and more conſtantly adhered to, and practiſed. At 
the ſame time it certainly is maſt agreeable to the mercy; and goodneſs 
of God, not to ſuppoſe that he expects to reap where he hath not 
ſown {o],. but that he will graciouſly accept and reward men, accord- 
ing to their uſe of what they had, not of what they had not. Now if 
this moſt. reaſonable ſuppoſition be made, there is no need, as the 
archbiſhop, of Cambray imagines, to ſuppoſe that God has provided 
an abſolute infallible authority for the direction of men to the truth in 
religion, becauſe they may be ſaved eternally without it. 

Axp, if there be no need of ſuch an authority, for the ſake of un- 
red or ignorant men, there is, certainly, none for the ſake of men 
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of leatning, ; who have both: natural abilities; and opportutiities ſuffl- 
cient, if they. he duly itoproved, for the diſcoverywof the tiuth . Archd 
biſhop de Feneldny;indeetl,. formed an argument even fromthe caſe of 
theſe perſons» © prove the neceſſity of an abſulutè and infallible au- 
thority: in the church. He obſerves, that the learned men themſelves 
need much to be humbled and made ſenſible of their own incapacity; 
By their. very reaſqning:they come to be more dh doubt and unſettle- 
ment of mind thanythe ignorant are. Ihr are obſtiflate n mainraffr 
ing the moſt abſurd opinions, and have, tereforb, ab muth! feed ag 
the unlearned ptople, of at ſuperior authority to abatt i cheir preſump- 
tions. ſa correct their prejudices/ to end their — T The ac- 
count bore given of the faults and miſconduRs of: ſol leurned men; 
though, indeed, it bears Hard upon then yet ſebmb tb be dug tian orie 
could dviſh. But ſuppofing it to be altogether true yet Haw idoey it 
follo ui that Bad muſt habe provided” an infallible authoHty' for the 
ſake of ſuch perſons ? There is nothing in reaſon or in the holy ſcrip- 
tures to ſupport this concluſion. + For if we are to argue from God's 
Pesſeclionet char (even after he has given men abilities and m_— 

nities ſdfficient:both to Eno and th perform their duty 
have gh i on aſecthetmm) he Will give them Fe ln 
where ſtops this argument ? At this rate he muſt render them inca⸗ 
pable both of error and of ſin. But this is viſibly contrary to Fact. 
And, therefore, we can only conelude witli reaſon from God's pert 
fections, that he will give to all men abikties and opportunities pr 
portioned/to: what will be required of them in matters of religion; and 
chat; if they faib of che improvement they ought to make of them, 
they will be here left to the natural effects of their negligence and pere 
verſeneſs, and hereafter will be puniſhed as they deſerve. 
Tus ſuggeſtions of our reaſbn are confirmed by che repreſentations 
of the holy ſeriptures. When the Jews were regardless of the frequetit 
admonitions; which God had — chem by his prophets,” to repent 
ſincerely, and amend their ways, he- threatens them at length, that, 
lol the wiſdom of their wiſe men ſhall periſh, und the underſtanding of their 
prudent men ſhall be hid. He IgE; to ue uc biker means with 
them, but to leave them to themſelves. — 
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To the ſame. purpoſe are declarations made by our Saviour in his 

parable of the unprofitable ſervant, who having had a talent intruſted 

with him, neglected to uſe iti; Tate pbergforq.from him, faith our Lord, 

the talent that hath been unimproved, and give it to him who hath: ten 

zalents ; for unte every one that halb, Mall. be given, and from him that 
hath net, ſhall be taken away even that which he hath [p]. 

Axp St. Paul, in his firſt epiſtle to Timothy, having mentioned 
ſome. Chriſtians of that age, as doring about queſtions and fries Fd 2 
aibereof cometh antyi: ftrife; railing, ail fliPmiſtngs, perverſe "ifput g's 
offi man of corrupt minds, and deſlitnre of t be truth, bids Timothy from 
ſuch withdraw himſelf Iq]. All which ' paſſages Plainly ſhew, that, if 
men do not uſt and duly improve the powers and advantages which 
God affords them, he will be ſo far from giving chem greater; that he 
will, in (ome caſes, withdraw / even thoſe they had before; or, at leaſt, 
will not grant them. thoſe aids of his holy Spirit, which would mihe deen 
vouchſafed to them, had they not before been wanting to themſelves. 
go that the argument of archbiſhop de Fenelon for the neceſſity of an in. 
fallible authority for the ſalte of learned men, is'plaivly' inconclufive. 

-- Uroxthe whble ;' From the very groſs error held, and the finful Prac- 
tice injoined by the church of Rome, which pretends toinfallibility'; 

.» FRom:the nature of the ee erw the Solpel, as being a FE. 
velation from God; and EIB F £9QUeIIN n hug 


Fon the expreſs-and' prese ect of ne Scriptures of the 


New Teſtamemt; U O $316 20 La nn 4M 2N0H 
I is evident;-that God intended to give Weety one a right to judge 
at all tiines ultimately for hirn ſelf in all matters of religion. 


But here it is of great moment to obſerve, that God, in giving us 4 
liberty and-right.ofyjuil ging; doth not gtant us à right of liberty of err- 
ing with impunity.» He docs not” make it (as ſome have cradely aſ- 
ſer$&d).a thiog wholly:innocentrorerr, 26s) ie 202) kT 2111 10 
Hz: will certainly puniſh dor all: errors, as well as for other elrimes, 
 - that might hayaibdeniavoitted! y our proper care: and therefore it is 
highly 1 Eren 55 ee 
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HE right. that u men — to worſhip Godin public; depends 
upon their obligation to do it. For if neither reaſon nor di- 
vine 3 required this worſhip, ſo that it was a thing quite in- 
different, whether men ſhould ever perform it or not, all ſovereigns 
would, in that caſe, have a right to forbid it to their ſubjects, either as 
engaging them in needleſs expences of time and money, or as tend- 
ing to produce among them, at leaſt on ſome oocaſions, ſuch diſcords 
and conteſts as may diſturb the civil ſtate. But if, from right reaſon 
and the holy ſcripture, it evidently appears to be the will of God, 
that all men ſhould pay a public worſhip to him, no ſovereign can 
then have authority to forbid or hinder their doing it. Their obliga- 
tion muſt certainly be joined with a right to do it. In order, there- 
fore, to ſettle the latter, the former is neceſſary to be conſidered; and 
that obligation may be clearly deduced from the capacities of: ans. 
and the relations we bear to God, and to each other. | 
By a proper exerciſe of our reaſon upon ourſelves, foo. the viſble 
world, we cannot fail of attaining to ſome knowledge of the beingand 
perſections of God, and of che relations we bear to him, as our; Crea- 
tor, our abſolute Lord, and continual Benefactor. From whence it 
follows, that we are obliged to acknowledge his perfections, and ad- 
dreſs both our thanks and our prayers to him: becauſe our ſo doing, 
even. in private, tends to preſerve and improve in our minds a due ſenſo 
of his perfections, with ſuitable diſpoſitions to fear, and love; and en- 
deavour to reſemble him as far as we are able; and theſe were the chief 
ends for which we were made, andꝭ are prtſenved in being. 
Bux to worſhip God in privatas is not ſuffirient, beeauſe he has 
formed near relations between. all men, as having all the ſame nature, 
and being the offspring of him the ſame father. On account of theſe 
relations, he obliges us to have an affeQion for each other, and as he 
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hath given us the power of ſpeech, in order to our 3 recipro- 
cally known our thoughts and deſires, he cannot but require, that 
(out of a concern for the welfare of each other, and for his glory, 
which here on earth chiefly ariſes from the improvement and happi- 


neſs of mankind) we ſhould, as often as we ; have hs ra Join to- 


Zether for his public worſhip. | 
FixsT, becauſe, when numbers of men aſſemble often for this pur- 
poſe, the examples of ſome may, probably, have a good influence on 
others, in regard both to their belief and practice. The notions con- 
cerning morality and religion (which in a greater or leſs degree are 


common to all men) have, in ſome of them, been very much improved 


by education, or their on attention, while many others are fo un- 
thinking, and uninſtructed, that, merely of themſelves, they would 
hardly ever come to be ſufficiently ſenſible of their obligations to God, 
or be diſpoſed to perform them. But if men of better knowledge 
give examples of worſhipping God in public, with an appearanct of 
doing it from their hearts, the conſequence may, and probably will 
be, that many of thoſe, who might not otherwiſe have ever thought 
of their obligation in this reſpect, may be induced to conſider it, and, 
as men are generally prone to imitation, eſpecially in any thing to 
which nature diſpoſes them, they may be led to think, to ſee, and 
practiſe their duty in this point, they may come to believe, to * and 
love God. 

Yer further, the aſſembling of numbers of men for his public: wor- 
ſhip, will, naturally, tend to produce in them proper affections to- 
wards other men. For by frequently offering their joint prayers to 
him, as the maker of all things, they will be, naturally, put upon con- 


fidering, that they, all alike, are his creatures, and all ever unden his 


governing providence ; that he, as their common father, allows to all 
of them an equal acceſs to him, and regards their prayers, not accord 
ing to their outward condition in this life, but according to cheir real 
faith and piety. From which. conſiderations, the wealthy and power-- 
ful, certainly, ought to be, and, if they reflect at all, muſt become, 
in ſome degree, ſenſible, that he, who is. acquainted with. every. the: 


faſt thig that paſſes Ae rarer will, at ſome. time or other be the: 


avengerr 
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38 SPIRITUAL LIBERTY. 
avenger of all iniquity © and acts of oppreflion 7, againſt thoſe of 
wem he is the protector, and whoſe low and indigent ſtation at N 


ſent he has purpoſely appointed, that the powerful and wealthy, a 
being his ſtewards, may have opportunities of ſewing not only ry 


juſtice, but their cqnpaſſion- and benevolence PTY thei! ir brethren, 


in relieving their wants, and doing to them all the good that is, pro- 


perly ſpeaking, in their power. On the ether hand, "thoſe in lower 
life may be naturally led to reflect, that theit Kiperiors i in dignity and 
wealth derive theſe advantages from the providence of God, and there- 
fore, ought, on his account, to be duly relpektec by their inferiors ; 
who are obliged,” with humility and acquieſcence, to 'pd through t the 
labours of the ſtation which God hath aſſigned them for the aid and 
benefit of their ſuperiors, as well as their tryal and imptovement i in 
virtue. Since theſe diſpoſitions tend to the happineſs of mankind, ane 

to the glory of God, no doubt can be made, but that public w * Klip, 

which is, natufally, in ſöme degree, productive 'of them, muſt be our 


duty. *'Reaſon' teiches us, that God cannot but require this worſhip 


of us, even though we had no engagements to each other, but what are 
derived from our having had all the fame origin from God, the ame 
rational nature, and dependent condition 
BU when we are confidered as imbodied together in civil ſociety; 
hero ariſes from thence a further obligation to unite in public worſhip. 
For in that ſtate there will ſometimes be mercies and benefits, com- 
mon to the whole ſociety, to be aſked of God, and thankſgivings to 
be paid him, on account of ſuch, when they have been received. Now 
it viſibly is fit, it is morally neceſſary, that all, who'are partakers of 
theſe benefits, in their ſocial capacity, ſhould Join together in ſuppli- 
cations to God for obtaining them, and in returns of due acknowledg- 
ment and thankſgiving for having received them. This is ſo much the 
voice of nature, that all civilized nations have been ſenſible, that they 
were obliged to pay ſuch public homage to God, and their practice 
was generally ſuitable to it. They often performed it with great ex- 
pence, by erecting temples for that purpoſe with much beauty and 
magnificence, by maintaining many prieſts to officiate in thoſe facred 
We by killing great numbers or animals as een and mo 
; Nun rr JE; 
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ing large quantities of coſtly perfumes ; ; all which Circumſtances ſhewed | 
theif ſenſe « of the ex ex pedience and neceſſity of public, worſhip.” an, 
Bur this duty is, till more plainly injoined by our Lord Jeſus Ch Wh 
For all, who RIG his religion, are formed by him into a ſpiritual 
fociety, of which he himſelf i is the head, and of which every one is re 


quired, ik it it be in his power, to become a member, and is likewiſe 
obliged. to | to ſhew that he adheres to that engagement, not only by pro- 
felling this re religion, but alſa by aſſembling with his Chriſtian brethren | 
to offer praiſes, "thanks, and ſupplications to God in the name of our 
ever plette Redeemer. They are the more eſpecially obliged. to do 
this, in order to partake of that ſacrament of the euchariſt, which was 

iptended to hea a memorial of his death, and a token of their ſpiritual 


ys v \'S 1 


union With im and with each other, and a mean of their receiving 
ian 


his gracior > afliftances ; Vor we being many (ſays St. Paul) are one bread 
and one 4 bo or We” are all partabers of that one bread rr. From 


| whence it it is plain, our Lord intended to require, that all Chriſtians 


ſhould; join together, as they have opportunity, in public worlhip... 95 
1s a part of that confeſſion of him before men, Wbich he requires o 
us, and a wilful neglect of i it, without a Juſt reaſon, is What he will 
not fail to reſent; for whoever refuſes, or totally neglects, to do thoſe 
public Laing which ben an ap Er of he e be⸗ 


1 


rr 


that men 1 alſo be 9551 Th eee oa a different Ep to | 
public worſhip, our Lord has promiſed, that wherever any number o 


them, even two or three, ſhall be gathered together i in his name [5], he 


will be peculiarly preſent with them, and graciouſly diſpoſed | to grant 
their requeſts for the aids of his holy Spirit, as far as he knows theig 
caſe to require "them. In the temple of Solomon, God was pteaſed to 

exhibit a ſenſible mark of his immediate preſence by. a radiant light 
or glory i in it [t]: but, under the goſpel, men are to be influenced by 
their reaſon, rather than by their ſenſes; and, therefore, no | fuch vi- 
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ſible ſign of the divine preſence appears in our places of public wor- 

ſhip. We, however, may be aſſured, that vur Saviour is not leſs pre- 

ſent there, for all the purpoſes of ſpiritual aſſiſtance and conſolation ; 

which benefits are the greateſt that men can poſſibly enjoy while they 

are on earth; and, therefore, they ought to be proportionably ſolicitous 

to render themſelves partakers of them. And that they might not 
fail of them for want of knowing the fitteſt times for this public wor- 
ſhip, the apoſtles of our Lord, inſpired by him, appear to have ſet apart 
the firſt day of each week [ul, more eſpecially for this important” pur- 
poſe, and in commemoration of our Lord's reſurrection from the dead. 

Accordingly the primitive Chriſtians obſerved thoſe days with a proper 
ſolemnity and ftriftneſs of devotion : they continued not only an the 
apoſtles doctrine, but in their fellowſhip or communion in breaking of bread, 

and in prayers w], that is; in all acts of public worſhip. St. John, the 
beloved diſciple of our Lord, when, towards the cloſe of his life, he 
was ſo-infirm that he could not walk to church, cauſed himſelf to be 
carried thither in the arms of his diſciples. And the author of the 
Epiſtle to the Hebrews earneſtly preſſes them to bold fa ift the prof on 
of their faith without Forſaking their religious aſſemblies [x]: He did 
not allow even the danger of thei lives, in-thoſe times of perſecution, 
do be an excuſe for abſenting themſelves totally from this great duty of 
| public worſhip. 

Now from the obligation that all men are indy er to att: at the pub. 


lic worſhip of God, when it is duly performed, they muſt have a right 


to meet together, and perform it, as they ought, without ſuffering any 
puniſhment, moleſtation, or hindrance whatſoever, from any ſovereign 
or other perſon, upon that account. For what God obliges any per- 
ſon to do, no one elſe can have a right to hinder, or, by any means, 
deter him from doing. All methods of reſtraint, or even menaces uſed 
to that purpoſe, would be acts of oppoſition to the will of God. Every 
ſovereign, indeed, is, by his office, the guardian of the peace and wel- 
fare of the nation, over which he preſides ; for ſecuring which, it is 
fit that he ſhould have a watchful eye pn all numerous aſſemblies of 


©. 
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his ſubjects, even thoſe which are profeſſedly held for the worſhip of 


God ; ſince it is poſſible, no doubt, that ſuch, aſſemblies may ſome- 
times be made occaſions of inciting thoſe who aſſiſt at them to diſturb 


the peace of the civil ſtate. The forms of public devotion there uſed, 


or the inſtructions and exhortations given on the ſubject of religion, 
may have things mixed with them, that may tend to inflame the minds 
of the worſhipers againſt the perſon of the ſovereign, or againſt other 
religioniſts under his protection, or againſt the conſtitution of the civil 
ſtate, Some of theſe. things have been actually done in ſuch aſſemblies 


for divine worſhip even by thoſe who have at the ſame time pro- 
| feſſed to be, and really have been in other reſpects, of the true re- 


ligion. An erroneous zeal has put them on proceeding to great diſ- 


orders and outrages againſt thoſe Heathens or Jews, or heterodox Chriſ- 


tians, whom they deemed to be enemies to themſelves and to God, on 
account of differences in religion. They have not only ridiculed and 
reviled, but inſulted them, and diſturbed their devotion ; they have 
pulled down or burned their temples, or other places of worſhip [y]; 


| they have even, in ſome caſes, affronted and burden the civil govern- 


nors on account of religion. 


Bur all outrages or diſorders of this kind, and even all things that 
tend naturally to produce them, may juſtly be reſtrained by the civil 
ſovereign, becauſe they are contrary to the ends of civil ſocieties, as 
well as to the nature of true religion. In order to the ſafety and wel- 
fare of mankind, and to the improvements poffible to be made in their 
preſent condition, God hath certainly deſigned, and viſibly formed 
them to live together in civil ſtates, which will, generally, protect 
their perſons and properties againſt violence -and rapine, and will give 
riſe to many conveniencies and improvements in knowledge as well as 
in arts, which could not be had if men lived in a ſtate of ſeparation 
from each other, or only in ſmaller companies together. But as ſuch 
civil ſtates cannot long ſubſiſt, unleſs all the members of them be 
quietly ſubmiſlive and obedient in all things lawful to their temporal 
governors 3 we may therefore with reaſon infer, that God does not 


require any thing of men, as a part of their religion, that -muſt or 
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can juſtly interfere with or hinder their paying ſuch ſubmiſſion or 
obedience ; for that would be to act inconſiſtently with his own de- 
ſign. Accordingly, right reaſorr diſeovers nothing of this ſort in reli- 
gion: it only directs us to believe in God, to acknowledge his per- 
fections, to expreſs our hopes of his protection and beneficence, to 
return our thanks for the benefits he confers upon us, and to yield as 
full and as conſtant an obedience as we are able to his moral laws. 
To all which the Chriſtian revelation adds, that we mult believe the 
divine miſſion and authority of Jeſus: for the redemption of 
mankind, and their reconeilement to God; muſt profeſs-this: belief, 
and worſhip him before men, in order to convert them to the ſame re- 
ligion; muſt offer our praiſes and ſupplications to God in his name, as 
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our only mediator; acknowledge him in that high character of God, itt 
which in the ſcriptures is aſeribed to him, and practiſe the moral laws p 
with the inforcements he has added to them; and muſt practiſe: thoſe: [7 
pofitive ſacramental inſtitutions alſo, which he hath appointed as means i 


of receiving his grace, and of our ſpiritual union with him and with- 
each other. All theſe things may at any time be done, in a public 
manner, without producing, from the nature of thoſe actions, conſt- 
dered in themſelves, the leaſt diſturbance to civil ſocieties. It muſt, 
therefore, be the intention of God, that theſe ſocieties ſhould not be 
at all diſturbed on account of religion. From whenee it follows, that 
if any perſon, from a view of promoting what he may think to be the 
intereſt of true religion, or of gaining to the profeſſors of it any wonldly 
advantages, ſhall take occaſion, from the celebration of public wor- 
ſhip, to put them upon any actions that diſturb and hurt the civil ſtate, 
he will not be juſtified by his really having this intention: for no 
men, merely on account of their being of the true religion, have, by 
the appointment or will of God, a right to wealth, to honours or power 
in a civil ſtate. Thoſe things are not ne ceſſar y to the right perform- 
ance of their duty to him, or to their attainment of eternal happi- 
neſs. They may, on the contrary, ſometimes | hinder them from at- 
taining or purſuing thoſe great ends, and may, in that caſe, be very + 
hurtful to them: on which account God does not in the Chriſtian diſ- 
penſation ever make a general promiſe to grant theſe temporal advan- 
ages even to his faithful ſervants, whom, on the contrary, he often 
_ cauſes 
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SPIRITUAL: LIBERTY. 413 
cauſes to be deſtitute of them, that their hearts may be the more ef- 
fectually fixed on a life to come. He doth not, indeed, forbid the 
profeſſors of the true religion to poſſeſs theſe advantages, when they 

can without any unlawful courſes attain them. He approves their 
poſſeſſing them, when they make uſe of them to promote his ſervice 
and the good of mankind; and when he foreknows that they will act 
thus, or when he deſigns to try them, or has, otherwiſe, purpoſes to 
ſerve by ſo doing, his providence may cauſe things to work together 
towards their attaining them. But a right to poſſeſs them does not 
ariſe from his general or particular grant. It depends on the tranſac- 
tions of men with each other. And, therefore, if any of them uſe 
force, or fraud, ſedition, corruption, or any {uch unlawful methods, 
in order to acquire to any profeſſors of the true religion, wealth, ho- 
nour, or power in the civil ſtate, to its diſturbance or diſadvantage, 


and againſt the will of the ſovereign; he hath, in all caſes, a right to 


prevent and puniſh their attempts. He may endeavour to prevent 
them by requiring that every thing, either of a ſeditious or inflaming na- 
ture, ſhall be left out of the public prayers and preaching. For — 

indeed, thoſe of the true religion muſt have a right in their public wor- 


ſhip to expreſs the articles of their faith, and give reaſons for them 


againſt oppoſite religioniſts, becauſe their doing ſo may be neceſſary for 
the inſtruction and confirmation of their own people; yet nothing in- 
veCtive, inſulting, or abuſive againſt perſons of other religions ſhould 
be mixed with their public worſhip. If the ancient prophets, who 
were inſpired by God, have, on ſome. occaſions, uſed language of this 
ſort, when he, who knew the hearts and circutnſtances of men, ſaw 
this courſe to be neceſſary; yet that ſeems to be no ſufficient precedent 
for uninſpired perſons to do the like, The apoſtle direQs Chriſtians 
70 give an anſwer to every man that aſheth them a reaſon of the bope 
Zhat is in them, with meekneſs and fear [y], that is, in a manner as in- 


offenſive as pofſible. This is more eſpecially the duty of thoſe who 
are permitted publicly to profeſs the true religion, when it is differ- 


ent from, and very oppoſite to, that which obtains among a great ma- 


Jority of the people in that country. And, in order to be ſecure of 
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their practiſing this duty, the ſovereign” may ſend perſons to inform 
him of what paſſes in every ſuch worſhiping afſembly, of which he 
hath any ſuſpicion; he may oblige them to perform their worſhip with 
open doors, and hath a right to puniſh thoſe, hom he finds to be 
guilty of any breach of this duty, in e pr to the nature of their 


offence. 


Bur, in caſe that men of the true religion do nothing more than 
meet together to worſhip God ſeriouſly and inoffenſively, according to 
the obligations of this religion, no ſovereign 'can have an anthority or 
right, either to hinder them from fo doing, or to puniſh them on that 
account; becauſe this conduct on his part, would (as I have faid) be 
aſſuming an authority to reſtrain them from doing what God, the foun- 
tain of all authority,' commands them to do ;. a ſuppoſition plainly ab- 
ſurd. Accordingly, our Saviour's apoſtles, Peter and John, when for- 
bidden by the Jewiſh council to preach any more in the name of Jeſus, 
with juſt freedom, ſaid, Whether it be right in the fight of God to hearken 
unto you, rather than unto God, judge ye [2]. And the like reply will 
always be juſt with regard to publicly worſhiping God. To prac- 
tiſe this, according to. the true religion, men cannot but have at all. 
times a right; becauſe, as I have ſhewn, they are under an obligation 
to do it, whenever they conveniently can, at the times appointed by 
God himſelf, or by thoſe perſons en he has ann to make 
ſuch appointment. 

Men may, indeed, lawfully abſtain, for a time, Fwy coming to: 
this worſhip, when they are employed in affairs of neceſſity, or of 
great importance to the public weal, or even to that of private perfons; 
for the ſabbath, ſays our Saviour, was made for man, not man for the 
ſabbath [a]: and again, F vill have mercy and not ſacriſicr [bl. He 
preferreth ſuch actions of beneficence towards our neighbours, as werte 
neceſſary at particular times, to the bare obſervance of any poſitive in- 
ſtitutions in religion. When the former of theſe is, of neceſſity, to he 
done, the latter muſt be omitted. Accordingly, if the public ſafety 
or advantage, or even thoſe of private perſons, do, in any great de- 
gree, make it needful that men ſhould abſtain, for a time; from God's: 
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public da we may conclude” that he will then anlow it; and, on 
fuch occaſions, the ſovereign may juſtly command them to do things 
for the public ſervice that may be * with their attending 
ſuch worſhip. The marching 6f armies, or Working towards fitting 
out fleets for the public defence, on days of public worſhip, or acting 
in a ſiege or battle for repelling enemies, or performing any kind of 
neceſſary labour: are thin gs, beyond all queſtion, lawful, when com- 
manded by. 4 etre, But born ie of for a long time at once] to 
be abſent ftbm public worſhip, when'there is not a ſufficient reaſon for 
it, Cantiot VE lawful, and, therefore, nv e can 1 tuthority 
to require it of his durfen. 

Hk cannot juſtiy do it, even though this ght of - public worſhip 
may, by the miſconduct of ſome other perſons not engaged in it, be 
made the occafion of diſturbances and tumults in the civil ſtate. Theſe 
may ſometimes happen, When turbulent men, incited by their zeal for 
a falſe religion publicly received in a country, oppoſe and hinder the 
profeſſors of the true one in their worſhip, and-uſe violent means for 
that urpoſe. Thus the Jews and Heathens did, at ſeveral times, in 
the firſt age of of the Golpel, at the preaching of which they themſelves 
raiſed turhults, and threw the blame of them on che 7 whom 
they repreſen ted a as men that Would turn the world upfde” down le]. but 
civil diſturbances, which," in reality, are hot cauſed nor continued by 
the fault of worthipers according to the truth, cannot be juſtly charged. 
upon them, nor give reaſon ſufficient to a  fovereign for hindering them. 
from the profeſſion or quiet exerciſe of their 'religion. He ought, by 
fit methods, to reſtrain the perſons by whoſe means or ideitechent 
thoſe tumults have been Hiled. But he cannot have a right to pre- 
vent ſuch diſorders by totally reſtraining the innocent and itioffenſive 
profeſſors of the true religion from worthiping God in public agreeable 
to it. For the peace of civil ſociety, though! it is, indeed, of great 
importance, is not to be obtained by unlawful means. Now his hin- 
dering perſons of the true religion, for any long time, from peaceably 


worſhiping God in public, muſt be Ap and, <therefore, no 
lyeteign ought ever to dio it. mm” | h tie 
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asg points of importance, in religion ; and the:queſtian is, whether 


4: ſovergign;.be gbliged. to permit any, ſuch errancous perſons to wor- 
hip Cos. in public, and, by their examples, as well as inſtructions 


and exhortations , in that worſhip, to ſeduce others, and propagate 
theix;grrors as ſar a 


as. that liberty will afford them opportunities of do- 


ing it? The Romaniſts and other 195 2 5 deny this, 70 on the 


other hand, earneſtliy contend, that the uſe of penalties againſt, blame- 
able, errors in religion, is nat. o v hauſui, but expedient and. neceſſary 


on che. part of a ſoxereign + for which ;Apinjon Pn atfeha ve 
n, chiefly, theſe: ; 


15 1 2214 | 


.FirsT, that errors in religion, when PE maintained after pro- 


per declaratigns and admonitions giyen to the contrary by the Catholic 
church (whigh errors are then to be conſidered as hereſies) are, in many 
caſes, fins af a heinous kind againſt God; for ſome of them pf thoſe 


of the Gnoſtics, the Manicheaps, and the like) detract greatly from bis 


hongur, the preſeryation and maintenance of which ought to be an 


object of the higheſt concern to all rational agents. If they be obliged 


to  vindicate the honour, of a father, or a friend, how much more that of 
God, who has a much higher and more endearing relation to them, 


| and whole. honour i is greatly. violated by, a public profeſſion of doctrines, 
either blaſphemous or plainly falſe and contrary to divine revelation? 


And moſt of theſe errors muſt have proceeded from a grieypus cor- 


ruption, which might haye been. avoided, both 1 in the underſtandings 


and i in e wills of the perſons concerned : and they lead to great de- 
feds and miſconducts in the practice of religlon, and tend greatly to 
hurt the credit, and to diſturb the peace, order, and good government 


of his church, on which accounts they muſt always be the objects of 
God's indignation. Such worſhip, theackare, performed by ſuch per- 
tons, ought not to be permitted. 


Ir is further to be conſidered, that lch heretics ; are at danger- 


ous to the ſpiritual welfare of many. well-diſpoſed- people in common 


life, who, being uoſkilful, and generally unguarded, may, by the art- 
ful inſnaring diſcourſes heard in their public worſhip, , be unavoidably 
infected with the venom of their hereſy ; and theſe wrong notions in 


v4.2. 4166 o/ 4 


1 will; naturally, carry them 1 into ill practice, and be productive 
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of their eternał ruin. Now Bea (p. 96.) obſerves, that ĩt is a greater 
ſin to kill the ſoul of any perſon than / his body. On which account; 
as the guilt of theſe heretics is the greater, ſo the caſe of the ſeduced 
is the more to be piticd, and they ought to be eroded oy the ye 
care from ſuck pernicious infection. 

Id DIE charity requires, that even thoſe berevico avis oughty 
if poſſible, to be reduced to a ſound: mind, and be thereby ſaved from 
eternal deſtruction, though it be by their undergoing ſome temporal ſuf= 
| ferings. - But if this their ſpiritual welfare, through their pride, obſti- 
nacy, and öcher evil diſpoſitions, can but ſeldom be procured, yet the 
ſafety of the civil ſtate ought, atleaſt, to be conſulted, which heretics 
are, in general,” likely to diſturb by their ambition and love of being at 
the head of ſtate fackions, which are eaſily formed out of differences of 
religion. Hardly any remarkable heretic but hath fallen, bony wilt be 
likely to fall, 1 into a turbulent and ſeditious conduct [d]. 0.608 abu 

Axp, beſides this, when they are numerous, and not puniſhed as 
they ought to be, they tend to draw down God's indignation upon the 
civil ſtates where they are ſuffered. On all theſe accounts, the ſove- 
reign, as deriving his authority from God, and repreſenting him en 
earth [e], muſt be authorized and obliged to maintain his honour, and 
provide for the welfare, both ſpirital and temporal, both public and 
private, of the people committed to his charge. | 

THe intolerants obſerve further, that civil penalties: are means not 
| improper to be uſed for this purpoſe, becauſe theſe may, ſometimes, 
by the grace of God, cauſe heretics themſelves to conſider, to ſee, 
and to quit | their errors; as, St. Auſtin (ſee Bayle's Com. p. 86) afſures 
us CXperienee: hath often ſhewn. But even though penalties ſhould 
not have this effect of c converting heretics, yet-they may be juſtly in- 

flicted on them, for having, by wilful negligence or paſſion, corrupted 
or peryerted their on underſtanding, or at leaſt they may have a 
| good effect in preventing, by a proper terror, many weak perſons from 
2009 1 ſo —— ae by theſe en who, with that view, 


V — W 8 — 


ad * nd 


„ 


[dj Multo minus - dubitar bern quin religionis & pietatis « cura ad magiſtratum pertineat, quia, niſi 
ſangte & integre-obſervetur,. ſteri non poteſt quin-ux Dei, et proinde omni calamitatum. grneri, reſpublica 
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ought either to be kept under cloſe! confinement, or be driven out of 
the: ſovereign's dominiona, or, whep it is eee to be pu- 
niſhed even with death. ee S413 ien 1211 14310 Muna: 

1 MALiGNANT bereſies have, by theſs means, in _ inſtances, been 
ſuppreſſed and extirpated ; by which,otheryiſe not oply great numbers 
of private perſons, | but even whole nations, would have been over-run 
and corrupted. Spain hath been by theſe means ſecured from the pro- 
pagation of theſe heretical doctrines, which, ſoon after the abdication 
of Charles Vth, were beginning to take root, there. France has, in 


great meaſute, extirpated and ſuppreſſed the like, after they had much 


ſpread themſclyes, and cauſed great commotions and much bloodſhed 
in that country. The dominions of the houſe of Auſtria, and the king- 
dam. of Poland have, by the ſame means, cleared themſelves, i in great- 
meaſure, of theſe noxious weeds; and ſo might other countries haye 
done, if due care had been taken. 1 And, therefore, if ſovereigns do not 

imploy theſe penal methods, when they are in their power, againſt falſe 
religions, they may juſtly be blamed for not performing their duty. | 
Theſe, ſay the intolerants, are clearly the dictates of natural reaſon, 
ſupported by known facts. | ee + 

Ax Wi are further confirmed by i divine revelation, which evidently 
preſcribes the civil puniſhment | of ſuch errors in religion, and ſuch al 
practices occaſioned by them, as are in their nature clearly repugnant 
to ſacred truth, diſhonourable to God, and very hurtful to men. 


ONE ancient error of this kind was, that men (ſeeing the great be- 
nefits derived. to them from the heavenly bodies, together with their | 
| beauty and the regularity of their courſes, and not ſufficiently' attend- 
ing to the ſuggeſtions of their reaſon) were led to take them for deities, 


and paid an idolatrous worſhip to them. That a ſtop might be put to 
this idolatry, greatly i injurious to his perfections, God expreſly order- 
ed it in the law of Moſes to be ſeverely ptmiſhed, even with death, 
which, accordingly, was done, in the Jewiſh ſtate, by Moſes, Elijah, 


Hezekiah, and others: and Job (who, though a firanger to the com- 
monwealth of Iſrael, yet had the advantage of divine revelation) de- 


clares in like manner, that this idolatry ought to be A by the uke 8 
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SPIRITUAL LIBERTY. 490 
The word pelili D, uſed in the Hebrew for judge, is the ſame (ex- 
cept in the difference of number) that is uſed in the 11th verſe of that 
chapter for the judge in caſe of adultery, who, in this caſe, was cer- 
tainly to inflict civil puniſhment, and probably even death, on the 
criminal; and, therefore, in all appearance, he was to do the ſame . 
againſt idolatrous worſhip. And Job plainly declares, that this offence - 
was to be puniſhed by the magiſtrate, as a diſreſpect and affront to the 
perfections of God; for, he ſays, that if he had practiſed this idola- 
trous/worſhip, he ſhould have denied, that is, he ſhould have failed 
very greatly in the reſpect due to God that is above. Now if an au- 
thor divinely inſpired aſſure us, that the magiſtrate in that country was 
authorized, and even obliged by the light of reaſon, to puniſh this 
offence as criminal, though it might, in ſome caſes, be founded partly 
in error, and the prejudice of education, we ought, by a parity of rea- 
ſon, to conclude, that he might, and all other ſovereigns both may, 
and ought to, puniſh other blameable errors, and nm proceeding 
from them, againſt true religion. | 
Ix there be not much ſaid to this YI in the Scriptures of the 
New Teſtament, the intolerants ſay, we are not to wonder, becauſe 
a ang had before been ſufficiently | ſettled by-natural reafon, and by: - 
ly Scriptures under the Moſaical diſpenſation, and becauſe our 
Saviour did not aſſume any civil power. Yet he himſelf, in a remark- 
able caſe, when only religion was concerned, did, in order to vindi- 
eate the honour ef God, make uſe of ſome degree of force againſt 
thoſe who ſold ſheep and oxen, Sc gl. in one of the outward courts of 
the temple at Jeruſalem, even when their practice was permitted both 
by the Jewiſh prieſts and by the civil governors. And in one of his 
parables, wherein he ſeems to have repreſented his church as it ſhould 
be in future times, ſupported by the civil power (ſee Auguſt. Epiſt. 
ad Emerit. 164.) he directs that, if men ſhould not acknowledge | 
the truth of his religion, or would not comply with the gentle invita- 
tions made them to come into it, they ſhould be forced ſo to do. Com- 
*/ them to come in, ſays he; that my houſe may be filled [h]. He alfo 
Err _— the OP ee er ere 54 God ſhould fall upon the 
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Jewiſh-nation,. as puniſhments for their having rejected him, in. like: 
manner as the evangelical. prophet: Iſaiah; had declared, ght the nation 
which would not receive the future Saviaur, ſbould periſo il. And, 
after his deceaſe, his apoſtles, though not veſted with any civil autho- 
rity, yet uſed: the miraculous heavenly power, of which they were 
poſſeſſed, for inflicting bodily puniſhments on divers perſons, if not for 
bare errors in religion, yet certainly for offences committed, not againſt 
the civil ſtate, but only againſt the apoſtles, as miniſters. of Chriſt, and 
governors of his church. At the word of St; Peter, death came;upon; 
Ananias and his wife Sapphira [k]; Elymas was ſtruck with: bligdneſs. 
by St. Paul, for endeavouring to. hinder the converſion ef Sergius the; 
proconſul to the faith of the Goſpel [1]; And it is probable, that the 


ſame apoſtle inflicked bodily. penalties upon Hymenzus and Alaxander,.. 


who had; been guilty of blaſpheming,. i. e. /peating- evil of the Chriſtian; 


faith [ml. (Bayle Com, Fom. II. 55.) Since our Lord inſpired his 


- who were but private perſons in the civil ſtate, to exert ſych- 
authority of puniſhing thoſe who were offenders only againſt the true 
religion, we may ſtill more juſtly pteſume, that he will. authoriae and 
even require ſovereigns to de the like, by their civil gower, in purſu- 
ance of the advice of thoſe. who have ſuoceeded to the apoſtles in the 
government of his church. And. in fact, this doctrine is laid, down 


by. St. Paul, when he repreſents. it to be the duty of every ſovereign,. 


as the miniſter, of: God [n],. to uſe the ſword with which he hath in- 


truſted. him for the puniſhment of evil-doess. _. (St.; Auſt. Epiſt. clxiv. 


ad Emerit. apud Bayle ad. Com. p. 131.) For hereſies are, by; this 


: 
5 2 


ſame apoſtle [o], (ſee: Bayle 2d; Com, 337+) repreſented as works. of 
the fleſh, and, therefore (as Boſſuet biſhop of Meaux juſtly argues, 


6me Advert. p. 243.) they are by this text declared to be puniſhable 


by the civil ſovereign. See Bayle 8 S Pp I 37+ I 3957141: ibid. 3 35; 


360, &c. _ ; df; 5 5˙ 
ANxp accordingly; as ſoon as the r powers CREE Chriſtian, 
they thought-it their duty to enforce the ſentences. of the church againſt 
heretics by temporal penalties. This was done in many inſtances 
Coniſtantios the Great and his ſucceſſors (ſee — p- 36, 39. ) i in R 
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+aftern empire. They commanded that the heretics, who denied the 
Nicene faith, thould be driven out of the churches ; and ſent the 
chief leaders of them into baniſhment : and the like courſe of adding 
civil Pdifftties, by way of inforcement to the biſhop's ſentence of ex- 
communication, for hereſy, &c. hath been continued ever fince, and 
is to this day, in almoſt all parts of the Chriſtian church, even among 
the Proteſtants, as well as in the commutiion of the church of Rome. 
Tx a word, fay the intolerants, it is certainly true, that fince the 
 tetfiporal princes have received the Goſpel, the far greater number of 
Thriſfians in every age, both fathers and bifhops of the church, and 
the temporal powers and governors in all nations, even the pretended 
reformers, Luther, Melancthon, Calvin, and Beza, &c. have all agreed 
in the lawfulack of employing fecular puniſhment againſt thoſe whom 
they deemed to be Heretics, A have practiſed accordingly when they 
Had it in their power. 

Broxx we confider the anſwers that have been given to thefe ſeveral 
arguments, it will be proper to form a right ſtate of the queſtion, by 
obſerving in what caſes, and to what degree, the friends of liberty 
think that force or reſtraint may juſtly be uſed in matters of religion; 

and in what caſes, and how far an indulgence or toleration, as to pub- 
lic worſhip, and profeſſion of opinions therein, ought to be allowed to 
perſons in error concerning religion. (Thefe points have been formerly 
much diſputed, even amongſt Proteſtants Iq, and are not, at preſent, 
Io well ſettled among all of them, as things of ſo much importance to 
the welfare of mankind might be wiſhed to be.) In order to clear the 
_ way towards the truth, the firſt thing to be obſerved is, That no per- 
fon ought to be, with impunity, ſuffered openly to deny, either that 
there is a God, or that the world is governed by bis providence, or that 
men will ever be OR by him * <a ill actions en have done. 
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eee e eee Tom. II. p. 8, 2). An accom vf the ſentiments of Luther and 
Calvin, and others of the firſt Proteſtants, about the puniſhment of Heretics. 
see Bayle's Dictionary Engliſh, word ST. AUGUSTIN, p. 566. an account of a Synod ef the Wal- 
Jon churches held at Amfterdam in Auguſt 1690, wherein this propoſition, * That the magiſtrate has 
« no right, by virtue of his authority, to ſuppreſs idolatry and hinder the progreſs of hereſy,” is one of 
thoſe which that Synod ſolemnly and unanimouſly declares falſe, ſcandalous, and pernicious, . de- 
ſtructive of morality and | religion, &c. ö 
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52 SPIRITUAL LIBER T K. 77 15 
For an open denial of any of theſe great truths muſt be very detri-- 
mental to civil fociety, the peace and welfare of which muſt always 
depend greatly on the influence. which theſe principles have on the 
minds of the people. Every one, who reflects on the.circumſtahces of 
mankind, or is acquainted with their hiſtory, muſt be apprized, that; 

in ſeveral caſes, great miſchiefs may be done, by poiſon, by fire, and 
other ſecret methods, to private perſons, and.even to princes and ftates 
themſelves; and yet the perſons who do them, may either be con- 
cealed from the knowledge of men, or have probable hopes of avoid- 
ing puniſhment from them. Now, in ſuch caſes,. nothing can have 
weight enough to deter men from crimes, that may ſometimes pro- 
duce to thoſe, who commit them, great preſent advantage, but only 
the fear they have of God, as one who knows all things, hath infi- 
nite power, and will certainly, at ſome time or other, inflict ſevere 
puniſhments on all wicked perſons. That this fear, if once deeply 
rooted in their minds, will work.ſtrongly upon them, Lucretius him-- 
ſelf, as much as it was againſt his Epicurean Fran makes no. difft-- - 
My of confeſling, in the ige lines 1 
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The U puniſhments « ſhould be away,” 
Men under piercing terrors often lay, 


Conſcious of guilt, they ſuff rings for it fear: 5 | | 


Worſe after death, than. any can be here ;. 
And " [hes as endle gf K to them now en 


* 
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It appears t W thee ae were known to be the e ſenti- 
ments of mankind. And of this, the wiſeſt legiſlators and philoſo- 
phers of Greece and Rome were ſo ſenſible, - that they endeavoured by 
various means to make ſtrong and laſting impreſſions on their people, 
of hope and fear with reſpect to the Gods. And. what good effects 
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Ir] Quz tamen etſi abſint, at mens ſibĩ conſcia recti, | | | + 
Præmetuens, adhibet ſtimulos, torretque flagellis :- | 
Nec videt interea qui terminus eſſe malorum 
Poſſit, net qui fit malorum denique finis ; 


Audi exdem metuit magis hae ne in worte grayeſtant; | Lib, iii. ver. 1043 
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theſe impreſſions had, the Roman hiſtory remarkably ſhews i in divers 
inſtances of perſons, who, from the tertor of their conſciences, and 
the fear of divine vengeance, diſcovered the moſt dangerous and ſecret 
conſpiracies againft the ſtate, and were kept from ſeditions, mutinies, 
and rebellions. Dionyſ. Hal. Livy, and Machiavel [s]. Polybius, for 
theſe reaſons, thought it was very wrong in thoſe perſons of his age, 
who were for unſettling the Roman people as to their notions of pu- 
niſhments to be inflicted: in a future ſtate ; becauſe they had, at that 
time, a very good effect upon the Romans, and the want of them had 
an exceedingly bad one upon the Greeks. Tully (de Legg. ii.) doubts 
not to affirm, that opinions about the providence of God; were of very 
great uſe, as being what gave the chief, foroe to oaths; made leagues 
and covenants to be obſerved, and kept up ſociety among men. In 
the firſt book de Nat. Deor. the ſame author ſays, that if piety were 
ſubverted juſtice itſelf and human ſociety would be deſtroyed. Plu- 
tarch affirms,. that the firſt thing, and of the moſt importance in the 

conſtitution” of laws, is. to eſtabliſh the belief of the Gods [t]. And, 
among the moderns, Machiavel, how little ſoever he was concerned 
for religion on its own account, yet, for the ſake of civil government, 
declares, and inculcates his ſentiments about keeping up the great 
principles of it in the minds of the people; It will be found, ſays 
he (Diſ. on Livy, chap. xi.) by whoever conſiders the Roman hiſ- 
« tory, how uſeful a thing religion is to the government of. armies, to 
the uniting of the people, to the keeping men:good;- and to the de- 
* terring them from being bad. He, in the ſame chapter, obſerves, 
« that as ſtrictneſs i in divine worſhip, and a conſcientious regard for 
« oaths, are great helps to the advancement of a ſtate; ſo the con- 
«© tempt. of the former, and the neglect- of. the-latter; are the natural 
% means. of its deſtruction. And again (chape xii.) he ſays, © that 
« thoſe princes and commonwealths, who: would keep their govern- 


ments intire and uncorrupted,, are, . all ine, to take care of 
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** religion and its ceremonies, and to preſerve them in due veneration. 
jc For in the whole world there Act a greater fgn of eminem ruin, 
than when God and his worſhip are deſpiſed.“ eker 
Uro the whole, it is very certain chat a belief in God, as the So- 
vernor of the world, a fear of him, as the certain punither of all wicked 
actions, with hope and truſt in him, as the affiſter and rewarder of 
the good, are principles greatly conducive, and, morally ſpeaking, 
even neceſſary to the laſting welfare of civil Weieties. For nich rea- 
fon, the governors of them, in order to their preſervation, muſt not 
only be authorized, but obliged, to keep up thoſe principles, as much 
as poſſible, in the minds of their ſubjects: and accordingly, thoſe 
perſons who profeſs to have none of this belief of themſelves, and en- 
deavour to extirpate it from the hearts of others, may be juſtly pu- 
niſhed for ſo doing, and reſtraiued for che future by any methods that 
will be neceſſary and probably effectual. They may either be dlofely 
_ impriſoned, or baniſhed out of the ſaciety, and forbiddento return un- 
der penalties ſufficient to prevent their fo dong. 
And, from the fame' printiple-of a regard to a. ce Welfare, a 
Uke courſe ay be taken wich all thöfe chat hold any other errors 
Which naturally tend to diſturb or hurt the civil flate. Such are they 
who maintain, * that no toleration is to be allowed to, or faith kept 
with, heretics, but. that they are to be, in all ways, moleſted, op- 
** prefied, haraſſed, and perſccutcd, even to death; and that heretical 
*« princes themſclves may juſtly be depoſed and murdered by their ſub- 
e jects at the command of a foreign ecclefaſtical potentate.” "Theſe 
n errors, naturally productive of ſuitable practices, when they 
are held by great numbers of the people, can never confift with the 
laſt ing peace and fafety of any country ; and, therefore, they who 
pProfeſs them, and endeavour their propagation, may juſtly either be 
ſent out of the country, or, while they remain in it, may not be per- 
mitted to hold any aſſemblies for their public worſhip, in which in- 
ſtructions may be given, and endeavours uſed to ſpread theſe principles 
among the people. One muſt here; add, chat there are ſtill ſome other 
perſons to whom the ſame reaſoning juſtly extends: I mean thoſe 
who, though very different from the former i in their fentiments of re- 
ligion, yet hold errors, concerning it, directly tending to weaken and 
: ſubyert 
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ſubvert any civil ſtate. Such are thoſe who maintain that dominion: 
and property are founded only in divine grace, in e. belong only to thoſe 
perſans Who are right in their religion, and endued with divine grace: 
that oaths art unlawſul to be taken on any occaſion; that all, even 
defenſive, war, and the: bearing any magiſtraoyꝝ are things inconſiſtent 
with the duty of a Chriſtian; Upon the ee. ple of ſecuring the pub- 
le welfare, all perſons thusertoneous, m reſtrained from holding 
aſſemblies ſor their puhlic worſhip; may 5 cloſely: conſined, ot ſent” 
out of the country Their full pei ſuaſion of the truth of their notions, 
if innocentl contracted, may, indeed, be an excuſe; for them in the 
ſight of God but is not tui be regarded by! at civil: ſovereign, becauſe 
he cannat be aſſured of the truth of this oircumſtance.; or, if he could. 
yet their ſincerity im their error would nor give them a right to hurt 
the civil ſtate, nor willi ĩt juſtify: him for petmitting them to do it. 
With regard indeed to perſons of this latter claſs of errors, and eve 
to thoſo of the; fotiner;- one may juſtly allow, that if their number be 
nat large in nroꝑortion to the other inhabitants of ai country, and there 
be not much danger that they ſhould: make. many converts to their 
Strots, they: may, in, that caſe;. be connived! at? and tolerated ; eſpe- 
oĩally when, in general, they are loyally and foberly diſpoſed; aud uſe- 
ful for carryiug: on trade: and: manufactures. But to this toleration, 
connivanee,. or liberty, they, ſtrictly. ſpeaking; have no. right; they 
may juſtly be reſtrained; from holding aſſemblics for public -worſhip, . 
or put under confinement, or ſent out: of the country, whenever a re- 
gard to the public welfare and ſafety requires this to be done, in oder 
to prevent too great an incteaſe of theſe ſectaries. Thus far it ſeems 
to be evident, that civil penalties or reſtraints may be july uſed againſt 
perſons erroneous in teligion. 

Bur here, moſt of the friends of Been flops they: 4 x 
that the ſame. courſe may be juſtly taken in the cafe af ertbrs hich, 
without being in themſelves, or by plain\conſequence,\ any way hurt- 
ful; to the civil ſtate; are only repugnant to ſacred truth, made known 
by reaſon, or by divine revelation.- They think that againſt perſons, - 
by whom errors of this latter kind only are held; no force. or civil 
pte e ren en * account, be Juſtly a e either 
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in the way of puniſhment, or even of reſtraint of them from public 


worſhip; with an intention to make them embrace the truth in religion. 


Nor but theſe friends of liberty admit, in the firſt;place,” That di- 


vers errors of ſuch a nature maybe very blameable in the ſight of God. 
when they have proceeded from a great carruption in: the underſtand- 
ing, and that corruption derived from their ill affections and paſſions 
not reſiſted and governed as they ought to have been. If any parti- 
cular writer in our country has too crudely and generally aſſerted the 


innocency of error, this never hath been tlie doctrine of Proteſtants in 
general. Chillingworth is expteſs in aſſerting! the contraty, and ſo is 


biſhop Taylor, and in this point all judicious Proteſtants agree. ; 
They readily own, that ſuch. errors as we are no ſpeaking of, though 
not liable to civil puniſhments or reſtraints; are yet ſinful in the ſight 


of God and, e 10 ee mull, mm e be Aer 
by him. 4 7 29332) . IQ 2441.10 21019 >. Alt hams? 


Tur friendeof libertyare likewiſe ſenfible, chariot cunliineittrent 
deb might, in ſome caſes, be of advantage in preſerving woll- 


meaning but weak perſons from being corrupted by heretics. The 


cauſe of hereſy, though bad at the bottom, yet, in appearatice;. may 


often be ſuch, as that ſeveral plauſible things may be ſaid ini its be- 


half by attful men, ho. may thereby work upon weak on. * Now 
this bad effect might, undoubtedly, be in great meaſure prevented by 
impoſing ſilence on heretics, as to public worſhip; by impriſoning 
them, and hindering all-accefs: to them; by ſending them out of a 
country, and hindeting the importation of any books they write. 
In: the laſt place, the friends of liberty are alſo fully apprized, thow 
very great effects, civil puniſhments have, in many caſes, actually hi 
againſt the profeſſors of the true religion. They know that the eruel 
proceedings of che inquiſition of Spain, during the reign of F erdinand 
and Iſabella, and of Philip the II. were the means of utterly rooting 
out the Proteſtant religion from thence, when it was otherwiſe like 
to have taken root, and increaſed very much.” In France, the Pro- 
teſtant religion hath, by the like means, been almoſt wholly ſuppreſſed : 


though the Papiſts in that kingdom have not admitted the inquifition 
into it, nor have lately :-much:uſed- the horrible puniſhment of burn 


ng for what they call hereſy ; which puniſhment againſt it, they yet 
; 4 contend 
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. "contend to belawful,-nor have, ſo often as formerly, put lay Proteſtants 
to death in any way, yet they have uſed methods againſt them nearly 


as hard to be. borne; ſuch as military execution, abuſes practiſed. to 


the galleys, &c. And theſe methods have had too much ſucceſs againſt 
the Proteſtant religion; ſo that, in courſe of time, it is in the utmoſt 


danger of being utterly extinguiſhed i in that kingdom : as ĩt is alſo likely 


to, be, by ſimilar methods, in "Oo Par a the en a and 
Wai ecm +" 3; 


things, the like effects that have Ä 23, againſt the truth in ſo 
many places, might alſo be prevalent againſt error, if the ſame methods 
of teſtraint and civil puniſhment were: uſed: For error can never be ſo 


119 


well formed in itſelf as to wake af ſtand againſt them, as truth, if other 


things are equal, will be. 

Bu though the friends of liberty are ſenüble of theſe things, _ 
moſt of them maintain, that, againſt men, who hold errors in religion, 
not, detrimental to, the civil ſtate, no civil force or puniſhment, nor 
any reſtraint from public worſhip, can juſtly be employed; becauſe 
arguments of much greater weight. againſt the uſe of the like methods, 
&. in the caſe of ſuch perſons, may be clearly deduced, both, from 
natural reaſon, and from the goſpel of our Lord Jeſus Chriſt. 

FROM the light of mere reaſon, they argue thus. ; The end of inſti- 
tuting civil ſocieties was not, that men might know and praiſe true 
religion; for thoſe things depending on themſelves only, they could 
haze done them in a ſtate, of nature. It was the neceſſity of being pro- 
tected in their perſons and properties againſt violence and fraud, that 
indeed them to form thoſe ſocieties, and to grant to the governors of 

them authority, to, employ. the joint force and wealth of the whole ſo- 


gisty, or ſuch a part of it as gent be needful, in protecting. and ſecur- - 


30g, the, perſon and property, of f each particular member from all inju- 
rious, treatment. There is no reaſon to ſuppoſe, they intended to grant 
g their governors any authority. to judge for them about matters of 
religion; for that is a right which no man; himſelf can lawfully give 
up or transfer to another z much leſs is it ſuppoſable that they would 


grant to their governors an authority to force them by yiolence and | 
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their, wives, and, children ; long doleful impriſonments in. dungeons or 
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" Nor that can be with "_ bell, is b wer hey wol grant 
their governors authority to concern themſelves in preſerving among 
the members thofe capital principles of religion, Without which civil 
ſociety itſelf cannot long fubfiſt; viz. a belief of God's exiſtence, of his 
providence over human affairs, and the certainty that he will ſome 
time or other, puniſſi men, for their” evil actions. More than this, 
there is no reaſon to think, that, at the inſtitution of civił ſociety, 
men deſigned that their civil governors, 'who derive all their authority 
only from their conſent, thonld ever interpoſe in matters of religion, 
when not detrimental to the civil ſtate, but ſfiould leave the belief, 
profeffion, and practice of all ſuch kind el wholly to aged li- 
berty of each fingle member of the fociety- MR 

Ta1s argument, moſt of the friends of rekgibus liberty think t6 
be in itſelf ſufficiently concluſive in favour of it. Vet, as ſome per- 
ſons indeed Have not been fo fully fatiefied as to that point, that men 
muſt be fuppoſed to Have had no other view at all in entering ĩnto civil 
ſociety, but merely the ſecuring their perſons, properties, and tempo- 
ral intereſts; they think that a number of men, as rational agents, 
conſcious of their obligations to God, would have alſo a view to pro- 
mote his glory, and the ſalvation of men, in all proper ways, to which 
civil ſociety would give opportunity and that from God, and even 
from the reaſon of the thing, the governors of them muſt be ſuppoſed 
to be veſted with authority for this purpoſe. Now whether whis ſup- 
poſition be in ſome reſpects to be admitted or not; yet; to prove that 
it will not ever juſtify the uſe of any violence or terror to bring men 
to the true religon, the friends of liberty, againſt" that notion allege, 
that if God ſhould be ſuppoſed” to have conferred, by the law of na- 
ture, upon civil ſovereigns an authority to inffict puniſhments en any 
perſon for errors in religion not hurtful te the oivil ſtate, "the conſe- 
quences or effects that muſt naturally follow from the grant of this au- 
thority, would be greatly repugnant to his own perfections, and to the 
happineſs of mankind: And therefore this ſuppoſition ought not te be 
made, nor can any ſovereign be by the law of tatuce 1" veſted with 
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Fon, in the feſt place, as there will probably be at all times many 
more ſovereigns of falſe religions than of the true one, civil puniſh- 
ments will be much oftner employed againſt this true religion than on 
its behalf: and ſovereigns who think themſelves in the right, and au- 
thorized by God, when they meet with much oppoſition from men, 
will be for the moſt part diſpoſed, if not at firſt, yet in length of time, 
to uſe rigorous puniſhmetits on ſuch occaſions, againſt the. profeſſors 
of the truth ; they will inflict heavy fines or confiſcations, baniſhment 
or death, often preceded or accompanied with torments, by which 
puniſhments theſe perſons will be almoſt itreſiſtibly compelled to the 
profeſſion of keown errors, againſt their conſciences, and againſt the 
declared will of God. We cannot but be ſenſible how many perſons, 
ſuch as archbüſhop Cranmer; Sir John Cheeke, &c. have miſerably 
fallen in this dangerous way: and though we may hope that God will 
have ſome regard to the weakneſs of men under ſuch terrible trials, 
yet we cannot be certain that he will pardon them; for it is undoubt- 
edly a great fig to deny the truth of God, even when it is to ſave 
their lives. It. implies a diſtruſt of God's providence, and the ſup- 
ports of his grace, &c. And it is directly contrary to our Saviour's 
command, that we ſhould confeſs him before men (u]; our diſobedience 
to which precept, he plainly threatens, thall be followed with our dam- 
nation [wN]. He that will thus fave his Hife, ſhall loſe it [x]. So that 
the uſe of ſuch puns: mult be of a very FRO and perni= | 
cious tenden. 

SECONDLY, When ſuch . 1 are uſed againſt 
error in religion, they will do very little or no good; they probably will 
do a great deal of miſchief. For they cannot, in any degree, influ- 
ence the underſtanding, fo as to make men really ſec things other- 
wiſe than they do. If indeed the chains that are put upon the body, 
could reftrain the operations of the mind, or the flames that burn the 
former, enlighten the latter, there might be ſome reaſon for imploy- 
ing fire or force againſt error in religion. But conſtant experience 
ſhews, that no effect of that kind can ever be produced by them. They 
will, probably, and generally have a quite contrary one. Men will 
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hardly ever be · diſpoſed to ſee,” or chink that to be the truth, for not 
ſeeing which, as it is maintained by the ſovereign, they are ſo hardly 
uſed, and as they will always conceive unjuſtly, they will never think- 
well of any arguments offered by their perſecutors for it. Fhey will 
not attend enough to apprehend i the true force of them. Now out- 
wardly to profeſs any thing, though it be really true, which they 
think in their hearts to be certainly falſe, will be ſo far from pleging 
God, who knows the beart [y and requires that men ſhould always 
profeſs and act agreeably to what paſſes in it, that they will, by ſo do- 
. ing, highly affront and offend him. then; 232413! Menuett 5 
TrrrDLY, fuch puniſhments, ien uſed. in any Chriſtian eountry, 
will in great meaſure prevent the unlearned or ignorant part of mankind 
from having any credible grounds of faith as to the Chriſtan religion. 
For theſe men muſt (as I have ſhewyn in the firſt Tract) depend for 
thoſe evidences, on the probity and veracity of learned men, who muſti 
inform them of many circumſtances and facts relating to the origin 
and propagation of this religion, and to the genuineneſs, ſafe tradition, 
and juſt verſion of the holy ſeriptures which contain it. Theſe facts, 
the unlearned, of themſelves, cannot know. But how can theſe un- 
learned perſons depend juſtly on the teſtimony and veracity: of the 
learned, when they ſee theſe latter to be under the danger or dread of: 
ſuffering rigorous penalties, if they give any accounts of things, that: 
are at all contrary to the religion that prevails in their country? In; 
that caſe can there be any ſure or reaſonable dependance on the pro- 
bity of ſuch men, that they will give right accounts of things? 
Turn will always be ground for ſuſpecting, that from a fear of, 
„ ſuffering, if they ſhould ſay any thing contrary to the religion of the, 
country, they will miſrepreſent and give falſe accounts of antient facts, 
that concern this religion: of which accounts as unlearned men will, 
know themſelves unable to judge, they will apprehend that they may 
be impoſed upon, and therefore will be not inclined to acid ballet, 
whatever profeſſion of it they may outwardly make. 
Four, the uſe of civil puniſhments againſt men erroneous in 
religion, will, naturally, tend to:diminiſh very much, and often will 
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SPIRITUAL LIBERTY. 6r 
deſtroy the proper Chriſtian benevolence, and, by degrees, even com- 
mon humanity among men. For neither thoſe who are puniſhed, nor 
thoſe who puniſſi them, or are acceſſory to it, can well, if at all; pte- 
ſerve theſe ſentiments, one towards another. For can thoſe inquiſitors 


in Spain or Italy, retain any truly Chriſtian benevolence, or even com- 
mow ne. it towards thoſe," auen, after having kept —.— = 


—_ 


they Pur at jengeh, to ſuch exquiſite tortures, that they often are near 
expiring” under the infufferable pain? And, if even theſe tortures can- 
not prevail upon them to profeſs againſt their conſciences, they are then, 
as being incorrigible heretics, delivered over to the ſecular arm. It is 
no excuſe for this barbarous proceeding, that the inquiſitors pretend 
to intreat the ſecular powers that the lives of theſe heretics: may not be 
touchede What is this but hypocriſy; as viſible, and as ſhocking as; 
the flames; in which theſe miſerable creatures are burnt! Is it poſſi- 
ble that they who thus flaughter men like themſelves, and think: 
withal. that they are ſending them to eternal torments in hell, can have: 
any compaſſiion or affection towards them? They muſt, without queſ- 
tion, be utterly void of all real pity and benevolence. And ſo indeed 
muſt they, who; by way of puniſſiing them for hereſy, keep men for 
their whole lives in the moſt rueful impriſonment, or in the deplora- 

ble ſlavery of the gallies. Can they have any real concern for their: 
ſpiritual; any more than for their temporal welfare-? It is as plainly im 
poſſible to. be conceived, as it is to reconcile theſe practices with! the- 
maxims and precepts of the Goſpel, concerning the real charity and: 
affection that men are required to bear towards each other: -Whoſo- 
ever, ſays the ſcripture, doth not righteouſneſs; is not of God; neither. be 
that lovethi not his brother. z]. It is vain that he pretendeth a love for- 
God, and a coneeri for. his honour; + For how can 3e 2040: louerbh not 
Bu Grotber, whom he hath ſeen, love God, whom be hath. not ſeen Ia]? 
Tove worketh no ill to bis neighbour, therefore, love is the fulfilling of the. 
law [bÞ- Or how can the poor perſons, ſo-unmercifully uſed, pre- 
ſerve an affection for ſuch unjuſt and outrageous perſecutors? : Human; 
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62 SPIRITUAL LIBERTY. 
ſuch rigorous civil puniſhment for errors in religion, tends to extin- 
guiſh all charity, and even humanity among men. 4 
Fir THLY,, the vic of theſe puniſhments will tend to fakes cap 
oy from ſtaying in, ot even coming into, a country, where they will 
be ſubject to them. For men of probity and piety will reaſonably 
think the liberty of inquiring about, and openly. profeſſing their reli- 
gion, and warſhipping God according to it, to be things of the utmoſt 
importance, as well as the greateſt ſatisfaction to them; and will dread: 
exceedingly the being in a ſtate, in which they muſt either be reſtrained. 
from all theſe, or muſt practiſe them at the hazard of their fortunes, 
their liberties, or their lives, No outward circumſtances of a country 
or a climate can, in any meaſure, balance or compenſate for the want- 
of this liberty. For of what value are fine air or fertility of ſoil, when: 
they are inconſiftent with any peace or eaſe of mind? or of what mo- 
ment are opportunities of gainful commerce, when they mult be at- 
tended with the final loſs of one's foul? Tn theſe circumſtances; no 
temporal advantages will engage ſober and conſcientious men, Who 
make the beſt citizens, to come into, or ſtay long in, ſuch a country: 
ſo that it will, by degrees, be drained of its people; will loſe its ma- 
nufactures and commerce, and will be ſo far impoveriſhed and weak - 
ened, as to be hardly ſufficient for its on defence againſt foreign ene- 
mies: or, at leaft, its people will grow bigoted and narrow- minded; 
and ſome of them, perhaps, from being forced to oonſtant hypocriſy, 
will be apt to grow, in other reſpcts, immoral and wicked. So that 
ſuch a country is very likely to be weak and wretched in all reſpects. 
Theſe are the natural conſequences or effects of the uſe of PT ren | 
punithments againſt real or ſuppoſed errors in religion. | 
Bur can God approve ſuch effects as theſe, which are ein dan 
trary to his whole intentions and proceedings, with regard to man 
kind? He hath graciouſly endowed them with a knowledge of the 
difference between moral good and evil, with a liberty of acting ac- 
carding to it, and with a ſenſe of their obligation to uſe their intellec- 
tual powers to that purpoſe. He has made them able to diſcover, 
"a as he is a ae abſolutely Halo in all _— he ought to be 


nen p 


S$PIRITUAE LIBERTY. 63 
worſhipped ir ſpirit and in truth [c]. He, therefore, muſt certainly 
expect, that our religion, as it is directed towards him, ſhould be the 
effect of our free choice; ſhould be a ſervice flowing jointly from our 
reaſon and our affection towards him; without both which it is of no 
value in his ſight, or rather, it is quite diſpleaſing to him: and that 
with regard to mankind, his children and our brethren, it ſhould be 
productive of real, univerſa}, and conſtant benevolence, exerted in all 
the good offices that are, properly ſpeaking, in our power, eſpecially 
ſuch as tend to make them truly religious, in order to their being eter- 
nally happy. He further intended, that they ſhould live, and be * 
happy in civil ſocieties, by their due ſubmiſſion to all the regulations d 
in thoſe ſtates, as far as would be confiſtent with the juſt performance 
of their religious duties. Can he, then, ever approve a method, which 
inſtead” of a ſincere faith and virtuous practice, will ſeldom, if ever, 
produce any thing, but is covered, either with hypocriſy or ignoranee, 
bigotry or ſuperſtition? And, inſtead of promoting fidelity, probity, 
charity, and affection towards each other, will always cauſe enmitics 
and oppreſſions, outrages and cruelties to abound among them, will 
make civil ſocieties weak and wretched, and incapable of anſwering. 
the principal ends for which they were formed ? Moſt certainly, no 
confiderate man can imagine that a method which is naturally, and 
even unavoidably productive of ſuch conſequences, can be approved, or 
even allowed by a perfectly wiſe and good being. We ought, there- 
fore, to conclude that God does not, by the law of nature, authorize 
or allow ſovereigns to uſe any rigorous puniſhments in caſts _ con- 
cern religion only, and do not affect the civil ſtate. 

Ir will be of no moment, in oppofition to this reaſoning, t to allege,, 
That the ſovereign, as being God's repreſentative, is concerned to vin- 
dicate his honour, by reſtraining and puniſhing hereſies that are dero- 
gatory and repugnant to it, and are ſo for want of due care, and of a 
good heart in the heretics.. For, in the firſt place, if God thought fit to 
vindicate his own. honour,. by puniſhing here, on earth, the offenders 
againff it, by forming and profeſſing falſe opinions in religien,, he has: 
n Dane and deer fo to do; and he has ſometimes done it, 
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in the caſe of public blaſphemers againſt him, or proud invaders of his 
glory, as of Sennacherib [d], of Herod (e}. and others. In common 
life, a flaſh of lightning, a fever, or any other diſtempers might be 
employed by him effectually to that purpoſe. In ſhort, he can do it 
whenever he ſees fit; and he certainly will do i it in the life to come. 
But it may be in many caſes moſt agreeable to the methods of his pro- 
vidence, and of his mercy, to forbear doing it for ſome time, and to 
prolong ſuch a perſon's ſtate of trial, that there may be opportunity 
for his repentance. and amendment. In the mean while the ſovereign 
is not concerned to vindicate God's honour againſt falſe doctrines, be- 
cauſe he being ſo liable as he is to miſtakes about points contro- 
verted in religion, is not a proper perſon to do it. It would not be 
conſiſtent with God's honour, or, in other words, it would. not be 
agreeable to his Perfections, to ſuppoſe that he requires civil ſovereigns 
to do it: becauſe they may ealily, i in many caſes, do much more harm, 
than good, by attempting it in the way of force and civil puniſhment. 

Tux right way that ſovereigns, as well as all other men, ought to 


— 


take for ſhewing their concern to vindicate and promote God's ho- 
nour, is, themſelves to have and profeſs a true faith, or at lęaſt ſin- 
cerely endeavour to do it; to yield all poſſible obedience to his laws, 
and to employ ſuch methods for cauſing the ſame things to be done by 
other men, as will really tend to produce ſuch effects, in ways ac- 
ceptable to God; and theſe ways will be by ſetting good examples, 
and taking proper care that their ſubjects may be frequently and duly 
inſtructed in points of faith, and earneſtly exborigs to a ſuitable 
practice. 

Ir theſe things be done, there will be no mM of uſing force, 
even. for preventing heretics from ſeducing weak perſons into, their 
errors; which was another reaſon alleged for the uſe of it. For by 
ſuch inſtruction, exhortation, and examples all well meaning perſons, 
however weak, may be competently ſecured againſt the, ſeducement 
of heretics, if proper care and attention be imployed on their own 
part. Without theſe no methods can be truly effectual for their bene- 
fit: and with theſe, they may be Miata Ay against any ill 


** — 


9 , nate as * , % 4 cds .wwws ww 1 


(a! s KIR GS ws ; =Y Wil = 23. 


1. 
0 "WW 


impreſſions, 


* 


) ' 

| SPIRITUAL LIBERTY. 65 
impreſſions, even though they may ſometimes fall into the converſa- 
tion of heretics. The conſideration, therefore, of their ſafety, is no 
ſufficient Treaſon for doing a thing that, on other ech muſt be 
inder and unjuſt. 

Non will ſovereigns be juſtified, in hi civil puniſhments apai nſt 
perſons, erroneous in religion, by an apprehenſion that if theſe increaſe 
much in a civil ſtate, they will draw down the temporal judgments 
of God upon it. Reaſon, indeed, makes it highly probable, that 
God will puniſh a country for the wickedneſs of them that dwell there- 
in [f]; and as the venting and propagating errors of ſome kinds in re- 
ligion, may be juſtly reckoned a wicked conduct; therefore, God may 
no doubt, whenever he thinks fit, puniſh a nation, wherein ſuch wicked 
errors are very frequent, with. _—_— puniſhments ; as he may for 
their abounding in other crimes. But we cannot from hence juſtly 
argue, that the ſovereigns of thoſe nations may, barely by their own 
civil authority, uſe puniſhments againſt thoſe erroneous perſons, if their 
errors be not detrimental to the civil ſtate ; becauſe (on account of the 
other very ill conſequences here above-mentioned, that will ariſe from 
the uſe of ſuch puniſhments) ſovereigns in general are not fit perſons 
to inflict them, and on that account have not authority to do it. None 
of them therefore, can be blameable, if they do it not. It will be a ſuffi- 
cient diſcharge of their duty, if they only uſe the proper means in their 
power, of inſtruction, exhortation, and their own good examples to 
prevent or ſuppreſs ſuch wicked errors and hereſies. If it cannot be 
done effectually by theſe means, the reſt muſt be left to the providence 
of God; and the people muſt bear the ill conſequences of their conduct 
in this reſpect. The caſe of the particular threatnings in the Scrip- 
tures, againſt the Jews for rejecting the Meſſiah, &c. ſhall be conſi- 
dered hereafter. | | 

Urox the whole, ſince we have ſhewn, that the uſe of grievous pu- 
niſhments by civil ſovereigns againſt thoſe perſons, whoſe errors, or ill 
practices in religion, are not detrimental to the civil ſtate, will, and 
muſt naturally have conſequences or effects, repugnant both to the 
honour of God, and to the ſpiritual and temporal welfare of mankind, 
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and are not needful for any good purpoſes e may from thenge juſtly 
conclude even from the light of natural reaſon only, that God will 
not allow the uſe of them, in ſuch caſes, by any ſovereign whatſoever. | 
But it may be ſaid, that tho' rigorous puniſhments may not be allow- 
able, becauſe of their ill effects, yet the ſame; arguments which prove 
againſt them, will not be of force againſt penalties: of a lower nature, 
. | I. e. againſt ſmall mulcts in money; the loſs of ſome civil advantages 
EE of no great moment, flight. marks of diſhonour, and other things of 
ö a like kind. Tho theſe, indeed, may make men ſomewhat uneaſy, 
and willing to be freed from them, if they well can; yet they never 
1 | will have weight enough to engage them, with this view, either to 
1 | profeſs, or to act, contrary to their conſciences in matters of religion. 
And therefore, no great hurt will ever be done by, penalties of ſuch a 
nature. On the other hand, they may be ſometimes of real and great 
uſe to the true religion, by putting men upon conſidering it with due 
attention. A want of ſuch attention, occaſioned by ſome prejudice, paſ- 
ſion, or intereſt, is commonly the cauſe why men do not ſee the truth. 
If, therefore, they were laid under ſome inconveniences, from which 
they could at any time be freed, by duly conſidering matters of religion, 
a regard to their own intereſt and advantage would outweigh and get 
the better of ſuch ordinary prejudices and paſſions; would diſpoſe them 
to give proper attention, and, by that means, would occaſion their 
ſeeing the truth. Or if ſome men ſhould ſtand out againſt ſuch mo- 
derate penalties, yet many others might be influenced by them; and if 
they ſhould be convinced and brought over to the ttuth, or ſhould only 
conform in out ward practice to it, their children and dependents would 
be afterwards brought up, and fincerely rooted in it: And this would 
tend to produce an agreement in religion, with an uniformity of wor- 
hip, among the people in the civil ſtate, which would be a very great 
benefit to it, by preventing thoſe factions and diſturbances which dif- 
ferences in religion.” often produce. And therefore it may juſtly be 
preſumed that God will allow ſuch penalties to be laid by any ſove- 
reigf, on the fide of true f but nf that wy upon all, whe re 
fuſe to conform to it. 
* Bot, pen this reaſoning; we may obſerve; rl, e e 058 ef 
ſuch moderate e againiſt ts. in religion, will a e ever do 


$SPIRTTUAL LIBERTY. 67 


any confiderable good. For, inſtead of engaging men to conſider 
things impartially, in order to come at the truth; they will, on the 
contrary, almoſt always iritate them againſt the perſons by whom it is 
offered to them, accompanied by theſe penalties, and ſo will at once 
produce a breach of charity, and even great animoſity between them, 
and ſtrongly indiſpoſe the ſufferers to regard the arguments alledged for 
the truth; which, therefore, they will not come to ſee. And very few 
men will be induced b tem to > profeſs or practiſe what they think 
is not right. 

Ir, indeed, there ſhould by any perſons who are indifferent as to re- 
ligion, ſome of them may be gained over by a proſpect of avoiding theſe 
penalties : And tho' they hardly ever will be ſincere, yet their chil- 
dren may, by education under i it, be ſincerely fixed on the fide of truth ; 
which may be an advantage in ſome few caſes. But this poſſible ad- 
vantage, in ſome caſes, will not be a ſufficient reaſon to juſtify theſe pe- 
nalties; becauſe conſidered upon the whole, they will always do 
much more hutt than good, For if it be ſuppoſed that God, by the 
law of nature, allows them to be uſed by ſovereigns, they will in 
courſe, be uſed by all ſovereigns. And as there will always be 
many more ſovereigns on the ſide of error than of truth, theſe will 
uſe them in ſupport of what they think to be truth, tho' it really 
be error. Now the influence of theſe penalties, whatever it is, be- 
ing ſo much oftener employed on the ſide of error, the ſum of theſe 
influences on the behalf of the latter, will, in general, be much greater 
than on the fide of true religion. So that much more hurt will be 
done to the cauſe of truth, than there will be good, upon the whole. 


And there is no real expedience in any caſe, of ſuch penalties. on the 


fide of true religion, which will do better if left wholly to itſelf. It 
may, therefore, juſtly be concluded, that God, who, foreſees all the 


conſequences of things, and has, fixed the duty of mankind upon ſuch 


a bottom, as will be moſt to their advantage upon the whole, will not 
allow this uſe even of moderate penalties in any caſe, in order to convert 
men to the true religion. The conſiderations that have been here of- 
fered on the ſide of liberty in religion, are thought, by the friends of 
It, to be anſwers ſufficient to all things of moment, which the Roma- 
niſts, or others have alledged from natural reaſon, to prove the law- 
fulneſs and expediency of uſing force or civil penalties, great or ſmall, 
K 2 gagainſt 
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againſt errors in religion, that do not hurt the civil ſtate. Let us now 
proceed to conſider the arguments which they draw to the ſame pur- 
poſe from divine revelation. N 

Tux intolerants argue from the law of Moſes : : God en ed 
in that law, that whoever was guilty of the idolatrous worſhip of the 
fun or moon, or any of the boſts of heaven [g]. ſhould be ſtoned to death: 
And they ſuppoſe, that he ordained this puniſhment againſt i it, becauſe, 
tho' it might, in ſome caſes, be founded. on erroneous. cenceptions 
about the nature of the heavenly bodies, yet thoſe errors muſt have 
proceeded from a corruption in mens underſtandings, that might have 
been avoided; and being greatly repugnant to the honour of God, and 
to the duty of men, they were, therefore, highly criminal, and juſtly to 
be puniſhed. From this precedent ſet by God, of puniſhing idolatry, 
by the magiſtrates in the Moſaic law, the intolerants think, they may 
juſtly infer, both that God intends this crime of idolatry ſhould be pu- 
niſhed by the civil magiſtrates, in all other nations likewiſe; and, by a 
parity of reaſon, that all other errors in religion, and evil practices, pro- 
ceeding from them that are owing to a like corruption of the under- 
ſtanding, ſhould, in like manner, be every where e by the civil 
magiſtrate. 

BurT to this argument, I Ne Te that there is no ſufficient ground 
to conclude from this precedent in the Moſaic law, that God intended 
that even idolatry itſelf ſhould, in other nations, be puniſhed. by the 
civil magiſtrate : becauſe there was, in the caſe of the Iſraelites, a 

' reaſon why idolatry, when committed by them, was to be puniſhed by 
the civil magiſtrate, which reaſon did not hold with regard to any 
: other nations. For the Iſraelites were under a theocracy, that is, God 
I | had taken upon himſelf the character and authority of their civil gover- 
nor; and, therefore, every act of idolatry being an act of high- treaſon 
againſt him, their polity could not have ſubſiſted, unleſs this crime, 
(to which that nation was very prone) had been ſo puniſhed as to pre- 
vent its being often committed. Accordingly God ordered the puniſi- 
ment of it to be inflicted by his vicegerent, the civil magiſtrate. But 
this particular form of government called a theocracy, never had place 
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in any other nation: and, therefore, we cannot, from this precedent 
of Iſrael, conclude, that idolatry is, in like manner, to be puniſhed in 
any other ; eſpecially, fince there was no declaration made, nor any 
direction given, in the Moſaic law, nor in any part of divine revelation, 
to that purpoſe. The Edomites and Ammonites, who were idolaters, 
when they were under the dominion of Iſrael in the reigns of David 
and Solomon, were not puniſhed on that account; which ſhews, that 
thoſe princes thought the Moſaic law did not require the civil puniſh- 
ment of idolaters in other nations, as it did in that of Iſrael. 
Bur the intolerants ſay, that their argument from Job is not liable 
to the anſwer we here draw from the theocracy of Iſrael. Job did not 
live under that form of government, yet he was divinely inſpired ; and he 
expreſly ſays, that the worthip of the /un and moon was an iniguity to 
be puniſhed by the judge [hi, i. e. by the civil magiſtrate ; and to be pu- 
niſhed, becauſe it was a denial of, or high diſreſpect to God's perfec- 
tions. Now from hence, ſay the intolerants, we certainly may argue, 
that fince idolatry, as a criminal error in men's underſtanding, was 
then, even where there was no theocracy, to be puniſhed by the civil 
magiſtrate, there is reaſon to think, that God intends that both ido- 
latry, and all other ſuch criminal errors in the underſtanding againſt 
true religion, ſhould be, in like manner, puniſhed by the civil magiſtrate 
in all other nations and times. 
_ In anſwer to which argument, the friends of indy do admit, that 
Job did not live under a theocracy, and yet was divinely inſpired ; fo 
that this text is, indeed, of as much authority as any other part of the 
holy Scripture, But they do not admit, that the ſenſe, which the in- 
tolerants put upon it, is the true one. For tho', indeed, the Engliſh 
verfion repreſents idolatry as what was to be puniſhed by the judge, 
or civil magiſtrate, yet there is not in the Hebrew of this paſſage any 
word that ſignifies puniſhment ; that idea is deduced intirely from the 
word in the original 59 which does not neceſſarily imply it: For that 
it is, in ſeveral places of the Bible, uſed to. ſignify an eſtimator or judge 
of the value and nature of a thing, without his. being veſted with 
any civil authority. Thus, their rock is not as our rock, our enemies 


— 


— 


K 
C - 
„ — » — 
. 


— —— 


Ih] J OB xxxi. 26, 28. 


themfekves 


70 _ SPIRITUAL LIBERTY. 

tbemſelves being judges [i]. And thou alſo (ſays the prophet, to the city 
of Jeruſalem) that haſt judged thy ſiſters, (viz. Sodom and Samaria) bear 
thine: own ſhame for the fins that thou haſt committed, &c kJ. In both 
which texts the words derived from the fame root, with that of Job 
xxxi. 28. have not the ſenſe of any civil judicial authority, but only of 
Kent judging by way of eſtimation, and pronouncing upon the compariſon: 
And in this ſenſe, the interlineary Latin tranſlation of the Hebrew in 
our Polyglott, in the paſſage we are conſidering, ſays, etiam hec miguitas 
judicata,” fi mentitus ſum De deſuper, The verſion of the LXX is thus: 
Kai TITo poi av wvomic 1 Weyio ny AoyioFtin, drt euch erayliov Koply Ts 
ige. The Latin vulgate is thus: Due eſt iniquitas maxima, et negati 
contra Deum altiſſimum. In the Targum or Chaldee paraphraſe, it is 

thus: Eft etiam iniquitas maxima, quoniam negarem Deum deſuper. 
Now this ſenſe of the word *9%59: does not imply any thing of pu- 
niſhment ; and that this was the real ſenſe of it, we have much more 
reaſon to conclude from the authors of theſe ancient verſions, than from 
our modern tranſlation made in the time of king James I. when the 
lawfulneſs of puniſhments, even capital ones, for great errors in reli- 
gion, was thought to be indiſputable here in England. Now if we 
allow this ſenſe of the word 75h there is no ground at all for infer- 
ing from this text, the civil puniſhment of idolatry itſelf in other na- 
tions, any more than there was from the Moſaic law. Now if the civil 
puniſhment of idolatry itſelf, in other nations, beſides that of Iſrael, 
cannot be proved from this text, or from the Moſaic law, much leſs 
can the puniſhment of all, or any other errors in religion be proved 


. 


from thence. \ 33 19 

THe intolerants have yet leſs ground to argue as they do, for the uſe 
of civil puniſhment againſt blameable etrors in religion, from any thing, 
either ſaid or done by our Saviour, or his apoſtles, as related in the 
New Teſtament. in der | 

Fo, in the firſt place, the perſonal charaQter of our Saviour was 
quite repugnant to any thing of this kind. The ancient propheſies 
ſpake of him, as one who ſhould not ſtrive nor cry, nor ſhould bis voir? 
be heard in the ftreets Im]; as one who ſhould not break a bruifed reed, 
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nor quench the ſmoking flax, but ſhould be always meek and lowly in 
heart fn]. 

Ap his conduct was anſwerable to theſe predictions. He ſpeaks 
of himſelf as of a ſhepherd, who, according to the general eaſtern 
cuſtom, would lead, not drive, his ſheep [0]. When many of his diſ- 
ciples went back, and walked no more with him [p], he ſaid only with 
mildneſs to his apoſtles, Vill ye alſo go away? intimating, that they 
might do fo if they thought fit, without fearing any puniſhment from 
him in the preſent world. By this parable of the Samaritan, who Sr 
compaſſion q] on the wounded Jew, he taught, that no difference of 
religion, no error in it, ſuppoſed or real, ought to hinder mercy or good 
offices from being done to men in ſuch errors. When his diſciples re- 
queſted him to allow them to command fire to come down from 
Heaven for the deſtruction of men, whom he had declared to be of an 
erroneous religion, and who, beſides, had affronted him in perſon ; 
out Lord ſaid to his apoſtles, ye know not what ſpirit ye are of [r]. When 
he was reviled, he reviled not again; when he ſuffered, he threatned not; 
but committed himſelf to God, who judgeth righteouſly [s]. 

IN his parable of the fares in the field among the wheat lt, he ex- 
preſſed his deſire that offenders by errors in religion, as well as in other 
teſpects, ſhould be left, as far as might be conſiſtent with the peace 
and fafety of civil ſocieties, until the harveſt, or the end of the world, 
and the judgment of God himſelf ; eſpecially, when there ſhould be 
any danger that, by puniſhing offenders here, many innotent perſons 
might be involved in their puniſhment, and ſuffer undeſervedly; which 
muſt often happen in the caſe of inviſible errors in religion. 

I is true, indeed, that our ſaviour did, in one cafe, make uſe of a 
forall degree of force, and inflict, what may be called, a ſmall tem- 
poral puniſhment againſt the ſellers of animals for ſacrifices, and he 
thahgers of money in the temple of Jeruſalem [a]. In doing which his 
deſign was to ſhew, how great a defire he had to ſecure a proper re- 
ſpe&, even to the outward worſhip of God. For which reaſon he acted, 
as by the law of his "_— he was, A quality of r in ſuch a 
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caſe authorized to do againſt men, of whom ſome profaned the temple | 
of God, by making it not only a houſe of merchandize, but even a den 
of  thieves.|x]; and others, who might be, in ſome reſpect, leſs crimi- 
nal, yet were in a blameable error, at leaſt, and chargeable with 
| undue diſreſpect to the worſhip of God. But this conduct in him who 
was infallible, and a moſt perfect diſcerner of ſpirits, againſt men of 
this character, is no ſufficient precedent to warrant fallible perſons, even 
tho' they be magiſtrates, to ule force when the intereſt of the civil ſtate 
does not require it, againſt ſuppoſed errors in religion, with N to 
which they may eaſily be miſtaken. a 
Non can they be juſtified in ſo doing by whak our ſaviour ſaid, in 
one of his parables, about compelling men to come in to his religion [y]. 
From this paſſage ſome intolerants have argued, that conſidering his 
religion, as it was to be in future times, ſupported by the civil magi- 
ſtrate, he meant, that they ſhould uſe force to compel thoſe perſons to 
the profeſſion of the Goſpel, who would not be gained by gentle ap- 
plications, or admonitions. But the whole turn of this parable, and 
the uſe of the word compel in many other places of the holy Scripture, 
ſhew, that this is a very wrong ſenſe put upon the word compe/ in 
this place. That word is frequently uſed by the ſacred writers to ſig- 
nify only, earneſt invitation, ſtrong argument and perſuaſion, from 
whence it is highly probable, that it was deſigned to bear that ſenſe 
in the paſſage we are conſidering [z]. So that no juſt argument can 
be drawn from this text for the uſe of force againſt errors in religion. 
Nox can that conſequence be drawn from the threatnings denounced 
by our Saviour of temporal deſtruction to the Jews for their rejecting 
his Goſpel. The caſe of the Jews was different, in this reſpect, from 
that of other nations. God had threatened them by his prophets, that 
they ſhould ſuffer temporal deſtruction, if they ſhould reject the Meſ- 
fiah ; and, therefore, upon their doing it, there was a neceſſity that 
theſe propheſies ſhould be fulfilled. But there are no ſuch threatnings 
againſt any other people, in caſe they ſhould reje& the Meſſiah, and, 
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therefore, no argument can be drawn from the caſe of the Jews, to 
that of any other nation. 

Nor does the practice of the pets of our Saviour afford any juſt 
precedent. of this kind. For after they had been enlightened. by the. 
holy Spirit, th ey ſaid, that the wrath of man worketh not the rigbteouſ 
\ neſs of God | a]. They direct that men ſhould be inſtructed with meekneſs, 
if God. peradventure will give them repentance to the acknawledging of 
the truth bl. They ſay, chat the ſervant f the Lord muſt not ftrive, 


meaning, with any violence & d H al, but be gentle towards.all men, 


apt to teach and patient, and that the Weapans of the "warfare are not 
carnal\c].. The wiſdom that is from above is. firft pure, then peaceable, 
gentle, and eaſy, to be intreated, full: of mercy and good fruits, without 
partiality,, and without hypocriſy. They ſpeak, indeed, of contending. far 
the faith which was once: delivered to. the ſaintæ Id]: Bat. they mean 
either the ſuffering for it, which the ſenſe of the word irayaritielas 
may bear (ſee biſhop Hoadley's ſermon on this text) or, at leaft, ſuch 
a contention. as that of the patriarch. Jacob with the angel, which was 
y weeping. and humble ſupplication, he had power over the angel and 
prevailed, he wept and made ſupplication unto bim [el. | 
Ou Lord, indeed, thought fit that, in ſome few. particular. caſes, 
temporal. puniſhments ſhould be inflicted on certain-perſons, who were 
heinous-offenders- againſt: his religion, that they might be made ex- 
amples to others, and raiſe a proper awe and reſpect towards the apoſtles, 
as governors of the church, and under the influence of the holy Spirit. 
For this purpoſe (as- has been obſerved:above) immediate death was 


| brought. at the word of the apoſtle Peter upon Ananias, and Sap- 


phira his wife, for their deliberate fraud and deſigned impoſition upon 


the holy Ghoſt. Blindneſs. fell upon Elymas, according to the 


threatening of St. Paul [f } for wickedly endeavouring to hinder the 


| converſion, of Sergius, the pro- conſul, to the faith of the Goſpel. And, 


probably, ſome bodily diſtempers were inflicted by the ſame apoſtle up- 
on Hymenæus and Alexander, for blaſpheming. Though the theocracy 
enn yet eee! that oe particular of- 
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Fences committed apainſt religion only, ſhould' be puniſhed with tem- 
poral puniſhments. And this he hath no donbt a right in all caſes to 
vo, whenever he is pleaſed to give tlie pet ſons whom he em ploys as 
nis agents in this . 0 wiracutous Powers, 26 proofs of their vin 
commiſſion.” N 
| Bor the intolerants have no jut ground to argue from Bene 950 
Ader the preſent clergy, or the civil magiſtrate, have, without ſuch a 
divine commiſſion, authority to uſe civil pbniſhments in ſuch cafes. 
F1rsT, becauſe thoſe puniſhments were then, properly ſpeakitig, in- 
- flicted by God himſelf, and not by the apoſtles; as St. Hierom obſerves. 
Perhaps they might do nothing more than foretell Gay,» 
"SECONDLY, if they had any active part in cauſing them, yet they 
were inſpired and infallible perſons, immediately commiſſioned by 
God: and therefore they are not juſt precedents to civil magiſtrates, 
or any other perſons who : are not 10 qivinely inſpired and commiſſioned, 
for uſing puniſhments of a civil nature in ſuch caſes. 
As to the authority given to civil magiftrates, to puniſh with the 
ford evil-doers 7 2]; and the argument from thence, that herefies (being 
reckoned by St. Paul Ih] among other evil actions &c. ) may, therefore, 
be juſtly puniſhed with civil oxifientendl it is, indeed, to be allowed, 
that the Scriptures do ſpeak of herefies, as being works of the Acth, | 
&c. reprefenting them to be, for the moſt part, not barely uhavoid- 
able, or innocent, errors in the underſtanding,” but faults of the will, 
occaſioning the corruption in the underſtanding.” Indeed, at that 
time, no hereſy, or great errors in the understanding about any of the 
chief articles of religion, could well be innocent, becauſe- they, who 
had embraced the Goſpel, muſt have known fi] that the apoſtles were 
divinely inſpired, and might alſo eaſily know what their doctrine \ was; 
and, therefore, if they wilfully contradicted and oppoſed it, they mutt 
have been influenced by ſome bad, immoral motives fo to do. Diotrephes 
was plainly ſo influenced. Such men muſt, therefore, have been ſelf 
condemned. So that the Scripture might July: conſider hereſies of 
this kind as evil works. But it does not ſay, 9m thoſe herefies, and 
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| much leſs, that all hereſfies in general, or all yariances from the doc- 
trine of the church, are ſuch evil works as are to be puniſhed by the 
civil, magiſtrate. . This inference. cannot be Jaſtiy made, ynleſs it be 
ſuppoſed that all evil wor ks, without. exception, are to be puniſhed by 
the ciyil magiſtrate. But this ſuppoſition, would notbe warrantable by 
reaſon, Which, as I have ſhewn, directs the magiſtrate to puniſh thoſe 
evil works only that are hurtful to the;civil ſtate, leaving the reſt to 
be uniſhed by God, And, therefore, if ſome hereſies be not hurtful 
to the civil ſtate, though they may be evil in themſelves, reaſon does not. 
require them to be puniſhed by the civil magiſtrate : and in caſes of 
this nature, reaſon ought to be conſulted for interpreting and limiting 
the general expreſſions of the holy Scripture. 
As to the general practice in, the Chriſtian*church from the time of 
Conſtantine the Great, of adding civil. penalties, as impriſonment, 
or bigiſhrnovt, to. thoſe of Hprityal excommunication; the friends of 
4 upon the command of our Yeviour, but even upon n the e of 
things, as being generally uſeful, and even ſometimes neceſſary to pre- 
ſerve the, purity, credit, order, and peace of ſuch a ſociety as the 
| church of Chriſt. And, therefore, the governors: of it-in every age 
are authorized to exerciſe, in a proper way, this method of diſcipline... 
They. may, if there be reaſon, ſuſpend and eject any icregular men- 
bers, or thoſe who believe amiſs, from the outward communion of the. 
chureh. But they ought. to be very cautious how they excommunicate. 
men of characters, otherwiſe good; becauſe they differ from themſelves 
in ſpeculative opinions, which are not either mentioned in the Scrip- 
ture,.or not. repreſented as. fundamental. _ Chriſtians ſhould bear with. 
each other in a ſpirit of charity as to ſuch. points. It does not, how 
eyer, from hence follow, that excommunication may juſtly be inforced * 
with any civil penalties added to it. It is plain, that our Saviour did 
not direct any thing of that kind to be done. He rather intimated the 
contrary, by ſaying, that his. kingdom was not of this world [k]. And 
his apoſtles, ſeem to have diſclaimed the uſe of ſuch puniſhments, by 
ſaying, that the weapons of their warfare were not carnal = 
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Ap as to the practice in later times of the church, of ſoveteigne 
having added civil penalties to ſpiritual ones; at the Tequeſt of bifhops; 
the friends of liberty, -who do not allow* any infallible authority in the 


Churcht ſinice the time of che apolities, Cannot fuffer fees to be 


governed, or much ſwayed by the common practice either of biſhops, 

or of civil ſovereigns, in judging of the Tawfulnefs of employi ing civil 
penalties againſt errors in religion.” They think it ſufficiently plain, 
both from reaſon and the Scripture, that fuch penalties cught not to 
be uſed, with a view to bring men off from any errors that are not 
detrimental to the civil ſtate, or to puniſh them for holding them. 
Such errors are to be left to the judgment of: God: and they are of 
opinion with one of the ecclefiaſtical hiſtorians, that it is 2 kind of | 

| Tavs I have repreſented the principal arguments that 1575 been 
employed againſt and for allowing a toleration, or liberty of publickly 
worſhipping God, to perſons erroneous in their religion; and I have 
done it the more largely, that you may be able to 9925 a right Judg- 
ment of a queſtion, that hath been ſo much conteſted, and i is ſo even at 

preſent : however, I beg leave to add, that, before vou ſettle your 
edge in this reſpect, it may be adviſeable for you to conſider how 


this matter ſtands in the laws of this realm, of which you are a fub- 


ject. Some account of theſe laws, of the times when, and the occa- 


Fons upon which they were made, will be given in the VIIth Tract, 


which is the laſt that is concerning eccleſiaftical affairs. If indeed, 
upon this repreſentation, you ſhould find that any parts of theſe laws 


are not poſſibly to be reconciled, with what you judge to be reaſon 


and truth, one cannot 'defire that you” ſhould entirely give up your 
Judgment, finally and abfolutely to their authority. For, very certain 
it is, that no laws, merely human, can pretend to be infallible, or ex- 
empt from all error. They are ſometimes the effects of prejudices and 
paſſions, that are general in ſome nations at particular ages. LIU 
Vr, as they are for the moſt part made, eſpecially in free nations, 
by perſons of rank, and ſuppoſed to be endowed with diſtinguiſhed 
wiſdom and experience in affairs, we ought to 'prefume, unleſs the 
contrary thould plainly appear, that they have been able as well as 


careful to form the laws agreeably to. truth, as Well as to the real and 


permanent 


\ 
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permanent intereſt of the community, which ſhould be at all times 
founded in truth. Upon this preſumption it will always be right, and 
the duty of each private ſubject, to be very cautious how he declares, 
or even determines with himſelf, againſt the truth or reaſonableneſs of 

any laws that are actually 1 in force in his country. He ought to con- 
ſider again and again the truth of the principles upon which he goes, 
and the juſtneſs of the inferenoes he makes in oppoſition to theſe laws, 
and ought to conſult, if he has opportunity, with perſons of known 
abilities and judgment. concerning them. 

Bor if, after all the care he can take, he is as ſure as as he can well 
be, in caſes of this nature, that thoſe laws are wrong, and have very 
bad conſequences while they continue, he, no doubt, ought to for- 
bear acting under them, and ought to uſe his endeavours, according to 
his ſtation, in a legal and quiet Way, to obtain their repeal, or the * 
terations that are neceſſary in them. 
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On the Liberty as to Matters Eccle faſbical, when a a Rel ir public 
 eftablt yu. : 


HE wiſeſt men in all cinilindd x nations hive: 8 that, * 
order to preſerve the public welfare and peace, a conſtant fear: 
of God oupht to be kept up in the hearts of the generality of the ſub 
jects; and that ſuch a fear of God cannot be ſufficiently preſerved, 
without a public worſhip of him, with ſome inſtruction accompanying, 
and ſuited to it about matters of religion. The chief queſtion is, by 
what means, or in what manner, this public worſhip. and inſtruction, 
ought to be. provided for, and maintained. There are two hen: 
methods of doing theſe things. 1 22 iis 21181812 
ONE is, that it ſhould be provided, by the civil 8 in con 
cert with the governors and people of the church, when ſuch a one there 
be duly qualified for that purpoſe, conſiſting of the generality of his 
ſubjects, whom he judges proper to be taken under his care and protec- 
tion, and that, in conſequence of his proviſion, he ſhould have ſome: 
influence and authority in things eccleſiaſtical. The ground and ex- 
tent of this authority will hereafter be conſidered. At preſent it may 
be ſufficient to obſerve, that it ſhould be ſuch only as will be conſiſtent ; 
with the liberty that is neceſſary in-matters of religion. Such an au- 
thoritative proviſion, made by a ſovereign in the reſpects abovemen- 
tioned, is called a public eſtabliſhment of a religion. The. other me- 
thod of | ſupporting a public worſhip, is by the common, but private, 
agreement and contributions of the people of each ſect in religion; or, 
when there are ſeveral ſuch in a nation, of each congregation of them, 
to appoint for themſelves the places, the times, and other circumſtances 
of their public worſhip, and to maintain the miniſters of it, without 
any authority or intervention of the ſovereign, farther than by his civil: 
power to allow and preſerve this liberty to them. % 
Wnicn of theſe two methods is moſt for the intereſt of a civil ſtate; 
and at the fame time moſt likely to ſecure and promote a conſtant and 
regular praQtice of true religion, we are now to conſider, 
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Tux former of theſe methods hath been generally practiſed in all 
ages, and if it be well managed on the part of the ſovereign, may, no 
doubt, be effectual for the purpoſes i in view. This will appear by conſi- 
defing the things chiefly requiſite in order to a regular public worſhip. 
They are, proper places and times for it, a due attendance of the people 
at it, a form of ſervice plain and ſolemn, a decent conduct of the clergy 
who officiate in it, and a ſecurity againſt all inſults and diſturbances from 
other religionaſts; Now as to all theſe, a proper application of the ſo- 
vereign's authority may be of great ſervice. For, firſt, as to the places 
for public worthip, the ſovereign being able, at leaſt by purchaſe or 
exchange, to obtain any places in his dominions, may accordingly fix 
upon thoſe places in all the ſeveral diſtricts that may be neareſt and 
moſt convenient for the generality of the people to reſort to, with- 
out much fatigue, and ſo may 8 a them to come ber more 1 f 
ingly. | 
- He may farther take care that the buildings in thoſe places may be 
ſufficiently large and fit for the reception of the people, and their due 
accommodation in their public. worſhip. And if it be proper that any 
of thoſe buildings ſhould be of more grandeur than ordinary for the 
' honour of God and of the nation, he can beſt bear the expence of erect- 
ing them. In the Jewiſh ſtate we find, that God not only allowed, 
but ordered a moſt ſumptuous and magnificent temple to be built for 
the whole nation to reſort to, and from thence to form more exalted 
and reſpectful ideas of him and of his worſhip, and at the ſame time 
to remind them that they had all the ſame ſpiritual relation to him 
and to each other. With the like view, all Chriſtian nations have 
thought it proper to have one great church in every dioceſe, as a ſymbol 
of the ſpiritual union of all the Chriſtians belonging to it, and of their 
obligation to meet all together, if it could be done with convenience, 
ſor God's public worſhip ; at leaſt in the capital city of each nation 
there may be a ſpecial propriety for one magnificent ſacred building. 
Fons the public ſolemnities of religion ate ſometimes to be celebrated 
in the preſence of the ſovereign, and of the chief perſons of the nation, 
it may be requiſite, for the honour of him and of it, that there be a 
building proper to receive him and them on ſuch occaſions ; and build- 
9 2 of this ſort cannot be well erected, but at the public exponce. 
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And in general the ſovereign's authority may be requiſite, that tlie 

edifices for public worſhip in all parts of the realm may be fit for that 

ſacred purpoſe, and kept in due order and condition for it. Becauſe if 

they be very meanly built, or ſuffered to go out of repair, or be not 

kept in a neat manner, as may ſometimes be the caſe. when a ſuperior. 

authority does not interpoſe, theſe ill circumſtances will be apt to 

raiſe in the people who come into them, mean ideas of the worſhip . 
of God, which cannot but be followed with ill effects. 

Tux times for religious worſhip, when any are acknowledged to have 
been appointed by divine revelation, ought, no doubt, to be obſerved 
accordingly, both by the ſovereign, and. by his people. But beſides: 
theſe fixed and returning times, there may be,. on ſome extraordinary 
occaſions, a neceſſity of national humiliation for their ſins againſt God, 
or for their public thankſgiving for eminent mercies received from him; 
and theſe may be very properly fixed upon by the ſovereign, who will 
always be the beſt judge of what concerns the neceſſities or advantages 
of the public. There may indeed be ſome. of the ſubjects who may. 
ſeruple, or profeſs to ſeruple, either the appointment of any ſuch days at 
all, or his right of appointing them; and, on theſe accounts, may re- 
fuſe to conform to the obſervance of them. And there may be ſome 
others, who though not moved by ſcruples, yet may be ſo much attached 
to worldly buſineſs or diverſions, that they will not be inclined to at- 
tend public worſhip on thoſe days ſa appointed. Now one muſt al- 
low that the ſovereign cannot juſtly or effectually uſe force or compul-- 
fion againſt either of thoſe kinds of men. For as the former profeſs. 
to think ſuch occaſional days of public worſhip unlawful to be ap- 
pointed by the ſovereign, he cannot, with reaſon, force them to act 

againſt their conſciences. And though the latter, indeed, may not at firſt: 
profeſs, or have ſcruples, yet they might pretend ſuch, if the ſovereign, 
was to attempt to, compel them to public worſhip, and as he could, 
not know whether theſe ſcruples were real or not, he muſt have a due 
regard to them. But upon this latter kind of men, the ſovereign 
in ſome degree, have influence by hindering all kinds of worldly bus A | 
or work, all proceedings at law, and all kinds of public diverſions from 
being carried on upon thoſe ſacred days. This the ſovereign may cer- 
kan do, and with reaſon, at any time, When it is really for the pub- 


he 
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lic:ſerviee, if this prohibition of them does not laſt too long. And 
vrhen there are none of the things going on, by which worldly- minded 
or pleaſurable men would be kept from reſorting to the public wor- 
ſhip, they may be more eaſily diſpoſed to attend t. 

:BuT the moſt effectual way the ſovereign can take to work upon 
his ſubjects to this purpoſe, is by his own example, and thoſe af the 
chief ꝓerſons about him. The examples of ſovereigus have been, in 
all ages, found to be of very great influence, as to this point. Livy 
obſerves that Tullus Hoftilius hm] falling ſick grey ſuperſtitious, and 
his ſubjects degenerated into the ſame weakneſs; the people hardly 
ever failing to imitate their princes in this way. He had, indeed, be- 
fore, abſerved a remarkable inſtance of it in Numa, who, by his own 
petſonal character and application in this reſpect, turned the whole 
Roman nation to an extraordinary regard to matters of religion, and 
even had the like influence upon ſame of their neighbours (n]. In 
the hiſtory of the Jews, it is very obſervable, that the great body of 
that people, either went into idolatrous worſhip, or adhered to the 

true religion, according as their ſeveral kings ſet them examples. 
Ax to come down to more modern times, the kings of this our 
nation, in the ages before the Norman conqueſt and after it, ere in 
general the chief cauſes that religion or ſuperſtition, attachment or diſ- 
regard, to the ſee of Rome, prevailed generally among their people. 
If therefore a prince, who is in other reſpects eſteemed and beloved 
by his ſubjects, is aſfiduous, and to all appearance in earneſt, when 
be gives them his on example in attending the public worſhip of 
God, he will hardly ever fail to have a powerful influence to this * 
poſe. 

Vr farther, as he provides the maintenance for thoſe that pre- 
ſide and officiate i in matters of religion, and gives them the rank, dig- 
nity, and re pect they have in the civil ſtate; he can influence and ob- 
lige them to a right diſcharge of their ſacred duty. He may, in great 
meaſuxe, prevent errors e Baha Ho far he * 
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_— adeo- fracti fimul cum terpobe Pinter illi feroces, at repent? omnibus magnis par viſque ſuper 
Ritionzbus obnoxius. degeret, religionibuſque etiam populum anpleret. Livy Hiſt. Lib. I. 23. 


(u] Quum ipſi ſe homines in regis, velut unici exempli, mores formarent tum finitimi etiam populi——in 


cam' yerecundiam adduRi ſunt, ut civitatem, totam in cultura verſam Peorum, violare ducerent nefas. era 
Hiſt. Lib. I. 2x, 


PaxT I. M 3 himſelf 


H cannot, indeed, juſtly hinder them from officiating as ſacred 
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himſelf have a right to nominate and appoint clergymen, ſhall here- 
after be conſidered. But, no doubt, he may employ his authority and 
- countenance with great effect, for promoting among thoſe who; at any 
time, are already in the church, the virtues fuitable to their. ſacred 
profeſſion. And by giving preferment and countenance to clergymen 
of candour, peaceableneſs, and moderation, he may cauſe thoſe diſpoſi- 
tions to increaſe and grow common among them, as he may like - 
wiſe promote the growth of all kinds of other virtue and piety, of 
true knowledge and learning. On the other hand, if they offend in 
any point of morality or religion, he can, by his influence, ſuſpend 
them from the performance, or at leaſt from the benefit of their offices, 
till they be reformed; or, if that be not done, he may remove, or 
cauſe them to be removed from their offices. He muſt have the power 
to do this from his aſſigning their maintenance: and J will here- 

after ſhew upon what foot he will alfo have a right to do it. 


- miniſters, to any uneſtabliſhed congregation that will employ them in 
that character. But he can eject and keep them always out of his 
eſtabliſiment, and fo may contribute greatly to preſerve peace, OT. 
and loyalty in it, and conſequently in the civil ftate. * 

In the laſt place, the ſovereign can provide ſchools and univerſities, 
for the education of the national youth with principles and diſpoſitions 
/ agreeable to the nature of his eſtabliſhment, which will contribute greatly 
to the efficacy and the continuance of it. There can hardly be any in- 

ſenſible of the power and efficacy of education, towards forming and 

. ſettling laſting impreſſions in the minds of men. The principles and 
notions inſtilled into the minds of young perſons, are very apt to re- 

main, and are exceedingly difficult to be altered afterwards. It is 

therefore very deſirable for a ſovereign who makes an eſtabliſhment of 
religion, to provide places of inſtruction, where the national youth 
may be early imbued with principles and ways of thinking, ſuited to 

the eſtabliſhed religion. This will contribute greatly to the ſafety and 
quiet of it. 

Ox cannot, indeed, ſay, that the ſovereign hath a right to order, | 
that all the national youth ſhould be educated thus under his public 
inſtructors: for ſome parents may be againſt this method, as diſliking 
the eſtabliſhed religion itſelf, And if this be the caſe, the en 


doth 
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doth not ſeem to have a right to take the education of their children 
from them, and transfer it to others: for God, in the natural order of 


his providence, ſeems to have deſigned that the care of providing for 
the wants, &c. of their children, during their nonage, ſhould belong 
to their parents. And if they have a natural right, as well as concern 
of this work, it may ſeem very hard, if not unjuſt, for a ſovereign to 


deprive them of it, and cauſe their children to be educated in a way 


which they, their natural guardians, think to be falſe and wrong. 
Bur the ſovereign may certainly (and it is greatly his intereſt, by 


founding and ſupporting many places of liberal and learned education) 


draw and engage as many of his ſubjects as he is able to ſend ire 
children thither for a regular education, &c. © 


I am ſenſible that objections may poſſibly be made to ſome circum- 


ſtances of the conduct here ſuppoſed in the ſovereign; and theſe ob- 
jections ſhall hereafter be conſidered. In the mean time, it is proper 


[ 


J 


to give ſome account of the other method of private contributions, 


which is oppoſed to this, and is now to be compared with it. 
Tux friends of that method alledge, that from experience or hiſtory, 
we find that it will always be ſufficient, without any civil eſtabliſh- 


107 


ment, to keep up the public worſhip of God according to the Goſpel 
of Jeſus, Chriſt. For this was done anciently among the primitive 
Chriſtians; and in later times by the Greek and Armenian churches, - 


in the Turkiſh and Perſian dominions ; and by the Papiſts and the diſ- 
ſenting Proteſtants, in our own and other countries. 

Tux alſo contend that this latter method is beſt formed to pre- 
ſerve a full liberty in religion. For the civil power, in this caſe, has 
no right to inter poſe, or at all break in upon them, ſuppoſing they 


neither profels nor do any thing detrimental to the civil ſtate. And as 


every Chriſtian has a right to exerciſe his private judgment in all mat- 


ters of religion, and to act according to it; therefore nothing can be 
done in their churches or congregations, but by the conſent and act 


of the majority, which is ſuppoſed to include that of each individual. 
They, in this way, can ſettle the articles of faith that are to be held 


and taught among them; they can appoint the times and places, and 
other circumſtances of their public worthip ; they can nominate and 


conſtitute the miniſters who are to officiate in it; and in caſe of any 
* 2 miſmanagement 
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miſmanagement om their parts.or diflikertontheir: own they can removes 
them again, as they alſo can cenfurex org if there ibo need cantejett any 
member of their congregatinn who is diſorderly or turbulent, without 
being forced to have: reeourſe:toc tha: dilatoryt and-expenſive, and often 
partial proceedings of publicuſqpiritual courts: As therefore this me- ; 
thad-is fully ſufficient for keeping up conſtanthy the public worthip: of - 
God, ſq it is the moſt effectual way for keepingiit . up: inits-. purity; - 
and in a manner moſt favourable to Chriſtian liberty; Now here it 
muſt be allowed that by this method, a public worſhip, and a ſonſe of 
raligiod, have been kept up among numbers of Chriftians-in all ages 
without any publid eſtabliſhment. But in the ãnſtances that have been 
given of it, theſe two circumſtances are to: be obſerved. 

Fxrsr, that the primitive Cliriſtians had ſo very ſtrong convictions 
of the truth of their religion, that they chearfully ſufferedt even mar- 
tyrdom fdr it: and ãt therefore was no wonder if, in this diſpoſition- 
they did all that as neceſſary to keep up a conſtant ſocial or public: | 
worſhip, which: they knew ta be their indiſpenſable duty even in times 
of perſecution- 

Tux ſecond an that. the Grerks, the. Armenians, and all 
other Chriſtians in later times, though probably they have not fo ſtrong 
a faith in their religion as the primitive Chriſtians, yet have been edu- 
cated and long habituated to the profeſſion of it:; and: beſides, they all 
have lived under a public eſtabliſhment of ſome other religion different 
from their own, which hath given them an example of public wor- 
ſhip, and an emulation with regard to it, which are motives of gteat 
force. The true queſtion therefore is, whether, ſuppofing there were 
«to be no public eſtabliſhment any where, and if at the ſame time 
all religioniſts were to have every where an equal freedom to profeſs 
« and practiſe all their ſeveral religions not detrimental to the civil 
4 ſtate, would the public worſhip of God be in that caſe as well main 
„ tained, in all countries, by this way of only private affociations, re- 
gulations, and contributions, as it hath been by civil eſtabliſhments- 
1 for that purpoſe?” You will judge perhaps better about this queſ« 
tion, if you reflect that moſt, if nat all civilized: nations have been; and- 
will. be, compoſed chiefly-of two forts of men. Firſt, of thoſe who 
live diſperſed in country villages 3 and ſecondly, of thoſe Who dwell 
: | more 
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more collectediy: in towns and cities. With regard to thoſe of the firſt 
ſort, can it juſtiy be ſuppoſed; that if there wete no public eſtabliſh- 
ment, the generality of the lower people, who by their labour can 
hardly earn ac ſufficient (ſubſiſtence! for themſelves and their families, 
would be voluntarily diſpoſed to part with any conſiderable portion of 
their gains to ſupport the public worſhip and the miniſters of religion? 
Thefe men would not be able to contribute ſufficiently ; ; eſpecially when 
they ſhould happen to differ, as they probably might, among them 
ſelves, about their notions of religion; ſo that, in the ſame civil diſtrict, 
there might be religioniſts of various ſes.” The burthen of ſupporting 
the public worthip would be too heavy in ſuch caſes for ſuch people. 

Avxpdweduld the gentlemen proprietors of lands be always willing to 
take ĩt upon themſelves? would they be willing to take a ſhare of this 
burthen proportionable to their larger eſtates, when tkey ſhbuld be un- 
der no legal obligation tò do it? would all, or the generality of theſe 
gentlemen in the ſeveral villages of the nation be willing to give up a 
conſtarit terith, of! even a leſs part of the product of their lands to that 
purpoſe; eſpecially, when they might differ in their notions of religion, 

from the gteãtei part of their tenants, and the other lower inhabitants, 
wo mighti be dvrought upon by preachers to their own'i taſte? And, 
what is / more to be conſidered, would the gentlemen be willing to pay 
their gratuitous contributions in times and countries, where, by the 
prevalence of luxury and with bad œconomy, their eſtates would be 
often ſo mueh incumbered, that they might not be able themſelves to 
| live according to their rank ? would they, ſtraiten themſelves in ſecular 
matters to be able nta contribute in eccleſiaſtical? more eſpecially, / 
would they be diſpoſed to do it in times, when irreligion, and an un- 
concern: for "things. ſacred, ſhould prevail - S among people 
of _—_ Loc oe 
may not be eafy to determine' this matter from experience * be 
x in almoſt! al-times and places there have been civil eſtabliſn- 
ments of -religidno: However, ſome facts there are, which may help 
us to judge about this point. In divers parts of the American planta- 
tions belonging to Great Britain, there have been large tracts of inha- 
bited lands, in which, for want of a public eſtabliſhment for divine 
W many of the people have been for n ſmall time without any 


any 
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adminiſtration of God's ward. and ſacraments, and ſeemed to be aban- 
doned to Atheiſm and Infidelity (ſee Charter for Prop. Goſp. ) % Some, 
ſays. biſhop Drummond, in his ſermon before that fociety—have not 
had a miniſter within a hundred miles of them. Men of fifty years 
of age have never ſeen any, nor been at any place of religious warſhip.” .. 
Cotten Mather, in his hiſtory of New England, ſays, Not one of the 
towns that are utterly broken up, had any miniſter in it for a: long 6 
time. It is horrihle to tell what ignorance of Chriſt they were thereby 
ſunk into. Some young men, twenty years old, had never ſo much 
as once heard the name of Chriff. Whoſo is wiſe, and will obſerve theſe 
things, cannot but wiſh that the folly of erecting plantations, without the 
1 the Lord Jeſus Chriſt, may be no more committed amongſt 
The author of the Tour through Great Britain, vol. iv. p. 216, 
ol ſays,” That in a large tract in the highlands: of Scotland, the 
pariſhes are of ſo great an extent, that moſt of the inhabitants being 
deſtitute of all means of religious knowledge, and without any ſchools 
to educate their dn are den ident of the ee of 
religion 1 * MIN HIS) | 
AND ibid. p. 271. That in the! iſles ſido ak anten ande 
others belonging to them, were formerly 2 churches: but in proceſs 
of time the churches there are become ruinous, and without any 
miniſters at all. And even here in England, when, in the time be- 
tween 1645 and 1660, the public eſtabliſhment of religion, though not 
quite ſubverted, yet from the encouragement, by Cromwell and his 
party, to all Sectaries and Enthufiaſts, was rendered almoſt ineffectual, 
we ſee what were the conſequences, from a en Alen preſented to 
parliament in Ruſhworth's collections. oo 20 400 
From theſe inſtances, and from what may be obſermd by ourſelves 
of the general diſpoſition of mankind, we may ſee how unlikely it IS, 
that if the maintenance of the public worſhip was to depend only on 
the cate and contributions of the farmers and their landlords in the 
country, without any public eſtabliſhment, that it ſhould: be properly 
kept up there; the people in the country villages would gow e 
ous, ignorant, corrupt, and, at length, almoſt ſavage. 2 
In cities and towns, indeed, people are more numerous and more 
wealthy, have better education, and converſe more frequently together. 
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On which accounts, men, who agree in their notions of religion, 
would be more likely to concert meaſures together, and to raiſe contri- 
butions for maintaining public worſhip, in congregations of their own 
ſect, even if thete was no public eſtabliſhment. And theſe contribu- 
tions and attendances on public worſhip might be generally continued 
ſome length of time, eſpecially by thoſe who before had been — 
.tuated to public worſhip under an eftabliſhment. | 
Bur; in proceſs of time, there would probably be great unecedes of 
judgments among theſe contributors, in regard to the conſtitution and 
management of the ſeveral churches, which would either at firſt be 
formed, in great meaſure, independent of each other, or in time would 
become Jo. For when the civil government ſhould not interpoſe, there 
would be no ſufficient band or mean to preſerve any laſting regular 
connexion or union among them. Diſcords and contentions would 
ſoon ariſe and increaſe; as to the doctrines to be taught; the forms of 
wWorſhip to be practiſed; the diſcipline to be exerciſed ; and the mini- 

ſters of religion who ſhould be appointed. Might not thoſe who ſhould 
think that a ſufficient regard was not paid to their judgments, to their 
: dignity, their rank; or their wealth, in ſuch points, grow cool and diſ- 
guſted? Might they: not be apt to withdraw their contributions? Or 
might not even the mere increaſe of luxury, and a decay in the ſpirit 
of religion, make many of theſe perſons weary of contributing? Might 
not the public worſhip, on theſe and other accounts, come in feveral 
un. at length, to be interrupted, and in great meaſure to fail ? 

I᷑ would, very probably, decay or fait in many places, unleſs the 
generality at the people ſhould have a great deal of faith and of zeal 
for their ſeveral religions; ſuch as Bede informs us there was among 
our Saxon anceſtors ; ; ſuch as there hath been at ſome other times, and 
ſuch as may perhaps be again among us. For indifference as to re- 
ligion and warmth of Zeal for it, are apt at ſome times to ſucceed to 
each other. 

” AND, in times of zeal, the officiating miniſters of any ſects of Chrif- 
tians will generally have a great influence upon each of them. And 
then, indeed, public worſhip ut in | the ſeveral ſeas woul | be ſufficiently 
maintaind. 
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Bo, this effect would probably be attynged with other conſtquencos 
yery bad. Such zeal-wpyld much heighten;the diſcord, animoſity, and 
oppoſition, that will naturally and almoſt always ſubliſt-between if 
ferent, ſects of religion, TS people of each are, firmly attached to, 
and zealous for, their ſeveral ſects: and from, hence, different parties 
and factions would he farmed in the civil ſtate. There would be ti- 
valſhips and fierce cqntentions. far.a ſuperiority ↄf temporal power, 
Wealth, and intereſt. Each of theſe parties would find proper perſons 
to head them; and, at fit conjunctures, thoſe divifions, would produce 
feuds, commuotians, and civil wars. For nothing gives ſuch an aari- 
mony to men's ſpirits, as differences about religion, hen they are lon 
each ſide fully perſuaded of, and zealous for, the truth of 1 Amang 
the Hegthens, indeed, their differences as to their ſevetal religions and 
the worſhip of their different deities had ſeldom ſueh effects. For very 
feyy af the Heathens appgar to have had much concern: abqut the truth 
of: abeir religion, or any juſt notions of their Gods. They thought | 
themſelyes at UYGRT 4 to worthip y or bY deities vim want heir 
WAV - | 
+ Bur Chriflianity has put things upon u gifferent boot. 10 inn 
great ſtreſs upon true faith as neceſfary to eternal ſalvation ; and it re- 
quires men to contend earneſtly for this faith [0]. Now. theſe diſpo- 
Ations, in minds not ſufficiently tempered with charity and other 
right ſentiments, which will generally; be the caſe of a great part of 
ene. will be apt to produce ſtrong contentiqns, diſcords, oppoſi- 
tions, &c. eſpecially, when there. js a proſpect of each party's form- 
| ing. by he means of its religion, an intereſt in the civil ſtate ſupe- 
rior to the other, and by conſequence of Par PACE wealth and 
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| Tnar theſe are not mere ſpeculations only, we may plainly fre, 

| from the whole hiſtory of the Chriſtian world: from the conteſts, 
factions, commotions, and even revolutions, attended with much diſ- 

order and bloodſhed, that were carried on in the eaſtern empire, about 
the controverſy of the Trinity, between the followers of Athanaſius, 
and thoſe of Arius: between thoſe who received the council of Chal- 
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cedon, and the Neftorians and Eutychians who oppoſed it : between 
thoſe who were for, and'thoſe who were againſt, the uſe of images in 
the Chriſtian worſhip. Upon each of theſe controverſies, there were 
very great diſturbances and commotions, and much blood was at many 
times ſhed, not without revolutions, ſometimes, in the civil govern- 
ment. . 
Ap the like diſcords, diſturbances, ſlaughters, and revolutions 
have been produced in theſe weſtern parts of the world ſince the re- 
formation of religion, by the controverſies between the Romaniſts and 
Proteſtants: particularly in Germany, in France, in the Netherlands, 
and in Ireland, there was much bloodſhed and devaſtation, In Swe. 
den, and in Great Britain indeed, where the Poteſtants were moſt nu- 
merous and powerful, there was leſs blood ſpilt; for the Proteſtant re- 
ligion, even when it has had the temporal power on its fide, has 
never been much diſpoſed to imitate the Romiſh cruelty. But even 
the Proteſtant religion has occaſioned the depoſitions of ſeveral Popiſh 
princes, who have choſen rather to abdicate their thrones than their 
religion. | | 
Ix ſuch a manner lars things gone between Papiſts and Proteſtants, 
when mixed together, and both of them numerous and Powerfaly in 
the ſame nations. 
AND if between Proteſtants of different opinions, in the ſame coun- 
try, there have not been quite ſo pernicious diſcords, yet they ſome- 
times have ariſen, to very great heights, and perhaps, if it had not 
been for fear of the Papiſts, they had gone to greater. In the United 
| Provinces, about the beginning of the ſeventeenth century, the diſ- 
cords between the Gomariſts and Arminians in Holland, about the 
five controverted articles, were near upon breaking out into a civil 
war [pl. And every one knows what exceedingly bad conſequences 
there were of the differences between the Preſbytertins and Epiſcopa- 
lians in Scotland, and afterwards in England during the reigns of 
Charles I, II. and after the Revolution in 1688. 
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"fp? See Bunith's s Batav. illuſt. p. 190. Life of Grotius by Burigny, and the 0 N in Banner of the 
States, in Grotius's fourth vol, of his works, 
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Tux like diſcords, &c. and their ill conſequences upon the civil 
ſtate, were found about two centuries ago in Athigpia, between the 
Chriſtians of the Alexandrian party, and thoſe of the.church of Rome, 
when the latter were introduced and ſupported there by one or two 
kings. of that country (See Geddes, Baratti, &c.) Nor have there 
been leſs ill effects produced in Perſia, between the different ſects of 
Mohammedans; of whom one party are attached to Omar and Au- 
bekir, and the other to Ali (See Hanway's Travels). 55 

From all this hiſtory of what has been, we may Goals nds 
what may be, that as human nature will be much the ſame in all ages 
and countries, diviſions about religion, eſpecially among chriſtians, 
when great numbers of them are on each ſide, will frequently produce 
violent divifions and difturbances, perhaps onal wars in the nations 
where they happen to be. F 
SoM perſons have thought, that theſe eee and other ill 
effects were owing to the want of care, and of good management and 
temper, in the ſeveral princes and governments in thoſe countries. If 
an equal and impartial conduct had been held between the ſeveral diſ- 
puting ſets, and none of them had been fayoured and ſupported in 
preference to the others, the broils and quarrels between them could 
never have riſen to ſo great a height. And conſequently the true and 
moſt effectual way of preventing any ſuch ill effects to a civil ſtate is, 
for ſoyereigns to give no kind of encouragement; or preference to any 
one ſect above another, but to protect and favour. all alike, whatever 
their tenets are, when none of them are detrimental to the civil ſtate. 

Bur this method is no better than a mere ſpeculation, which ſup- 
poſes that ſovereigns and their miniſters are, and will always be, dif- 
ferent from other men, or that they have no concern for any ſort of 
religion. Whereas this never was, nor ever will be, at leaſt for the 
generality, the real fact. Sovereigns themſelves will often have their 
likings and attachments, with reaſon or without, to one ſect of religi- 
oniſts rather than another, and will give to thoſe they like ſuperior fa- 
vour and advantages. Or if they ſhould be quite neutral, yet, in 
free countries, their miniſters or other principal perſons may not. 
Theſe may, underhand, go againſt the maſter's inclinations; or what- 
ever their own diſpoſitions may be, yet ambitious men, ſuch as the 
5 prince 
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prince of Conde and duke of Guile in France, and the earl of Leiceſ- 
ter, &c. in England, will often make uſe of theſe religious differences 
and parties to ſupport them in attaining their ends of arriving to ho- 
nour, power, and wealth in the civil ſtate. Now whenever ſuch 
leading men in a ſtate ſupport and favour any party of religioniſts, that 
party will increaſe.” And in a free nation, civil oppoſite intereſts and 
parties will always endeavour to avail themſelves of the different parties 
of religioniſts, and accordirigly will endeavour to increaſe and confirm 
their ſtrength.” This was the caſe with the Proteſtants in France, 
with the Gomariſts and Arminians in Holland, with the Preſbyterians 
in Scotland and New England, &c. with them, and the Independents 
here, between the year 1645 and 1660 [q]- It ſeems therefore to be 
plain, that no nation, eſpecially no free one, where there are different 
ſets of religioniſts nearly equal to each other in numbers and ſtrength, 
can expect to be, for any long time, quiet upon this ſcheme. There 
will, by it, be a perpetual ſeed-plot for factions and commotions. 

Tnz moſt effectual way to prevent ſuch factions and commotions | 
from being produced by divifions in religion, is to make, or keep up, 
in proper vigour, a civil eftabliſhment of the true religion: | becauſe, 
by that means, a much greater number of the people, will, in length 
of time, be generally or always gained over to it; provided the eſ- 
tabliſhment be well made and managed. For the regularity, ſolemnity, + 
and conſtancy of the ſacred miniſtrations, the numbers of the eftabliſhed 
clergy, with the union preſerved. among them, the public proviſion 
made. for their maintenance, with the countenance, favours, and ex- 
amples of the ſovereign, and other principal perſons, will ſeldom fail of 
having in ſome length of time this effect upon the people; who are 
generally difpoſed to follow the ſentiments and conduct of perſons of 
rank, eſpecially when well exerted in ſupport of the truth in religion. 

AnD the people, by agreeing in their way of thinking concerning 
religion, and practiſing the ſame public worthip, will come to have a 
mutual affection, attachment, and concern for the intereſts of each 
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[q] Cromwell, indeed, who was a man of great perſonal abilities, and had a large body of troops 
attached to his perſon, might, and did, balance the ſeveral religious parties, and kept them tolerably quiet 
for ſome time. But even he would have found it impracticable to have done the ſame much longer. 


And very ſoon after his death, the contentions between thoſe parties broke out EA with ſo much vio- 
lence as produced the Reſtoration i in 1660. 
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other. We ſee this effect ene in ſome Arden among all ſorts and 
profeſſions eiiie, ator 1 

O the fame account the 3 will be more Fe attached to 
their ſovereign, whom, for his adherence to what they think the true 
religion, they will themſelves approve and reſpect; and will alſo ſup- 
poſe him likely to be favoured by, heaven in his, undertakings... This 
attachment and affection towards him, they will be continually taught 
by the clergy, who being dependent upon him, will in general en- 
deavout to promote loyalty and affection towards him among his ſub- 
jects [q] 3. and at the ſame time will preſerve a due reſpect to the nobi- 
lity and gentry (which latter, indeed, is one great end of an eſtabliſh- 
ment) eſpecially in free and trading countries; where it is otherwiſe apt 
to fink by degrees among thoſe, who, getting their wealth by their 


own induſtry, are likely to aſſume a ſpirit of independence and diſ- 


regard to their ſuperiors: ſo that the advantages reſulting from an 


eſtabliſhed clergy, are, in all theſe caſes, of very great importance. 
In countries under abſolute government, eccleſiaſtical eſtabliſhments 
may be ſomewhat leſs neceſſary for this purpoſe, and for that of pre- 
venting the growth. and ill conſequences of parties and factions in 
religion. But in free governments it will be much more difficult for 
princes to hinder or put a ſtop to ſuch diſorders ariſing from combina- 
tions of religioniſts ; and, therefore, in ſuch, caſes, eſtabliſhments of 
religion muſt be more expedient, or even neceſſary. Mit i 

Now when a large majority of the people is thus attached to their 
prince and his nobles, and well affected to each other, by ſo ſtrong a 
band as that of the ſame religion, there will be the leſs danger of con- 
teſts or commotions between them, and other religioniſts, upon that 
ſubje&: becauſe thoſe who differ from the eſtabliſhed religion, though 
they may not be ſatisfied with their own condition as to the civil ſtate, 
yet as being themſelves much inferior in power, they will not have 
any proſpect of prevailing againſt it, and therefore will acquieſce with- 
out making any diſturbance, or efforts towards it. 

IT is true, there have been frequent and great diſturbances on ac- 


count of religion, in ſome countries where there have been at the 
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Iq] The reaſon why this has been often otherwiſe in divers Chriſtian countries, hath been that the 
clergy were then more dependent upon the Pope, than mw their own ſovereigns, 
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ſame time public eſtabliſhments of it. But theſe diſturbances have 
happened, becauſe the eſtabliſhment has either not been of the true 
religion, or it has not been well managed. The ſovereign has ſome- 
times ated oppreſſively ain the uneſtabliſhed religioniſts, Some- 
times, on the contrary, he has unduly encouraged andi{upported them 
againſt the eſtabliſhed clergy and people. At other times, he has inju- 
diciouſly favoured the eſtabliſhed clergy, and raiſed a ſpirit of bigotry, 
partiality, and perſecution among them: he has connived at their neg- 
le& of duty, and preferred men of bad or contemptible characters! 
Sometimes the nobility and gentry have from a diſbelief, or diſregard of 
religion at their hearts, appeared openly to flight and diſcountenance 
the practice of it; have not attended at the public worſhip ; have 
thrown all the contempt they could on the eſtabliſhed miniſters of it ! 
Theſe and other ſuch circumſtances may, indeed, defeat in great 
meaſure, the good effects of an eſtabliſhed religion. But if there be 
a reaſonable and prudent conduct in the ſovereign and his miniſtry, 
and by their influence in the eſtabliſhed clergy, it is viſible from the 
nature and general diſpoſitions of mankind, that a public eſtabliſhment 
of the true religion muſt always have a great chance for being ſucceſs- 
ful, in preventing civil diſturbances from being made about religion, 
and in cauſing and preſerving an attachment of the people to their ſo- 
vereign, and to each other. Whereas on the contrary, if there be 
only private aſſociations for keeping up the public worſhip of God, 
theſe will not in many caſes be ſufficient to do it effectually; and 
when they do, they will generally tend to breed diſunion and animo- 
lity, oppoſition and conteſts for ſuperiority among, the different parties 
or ſects of the people; and they often will not be ſufficient to main- 
tain the ground of true religion againſt its adverſaries foreign and do- 
meſtic, and they will inſpire a diſaffection, or coolneſs, at leaſt, in 
numbers of the people towards their ſovereign, who differs from them 
in religion; ſo that, upon the whole, it ſeems to be clears that the 
making and maintaining an eſtabliſhment of the true religion in a pro- 
per manner, is much for the good order, peace, and welfare of civil 
ſociety ; and from thence, the concluſion drawn by the friends of ſuch 
eſtabliſhments, is, That the ſovereign has always a right, and when- 
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ever he can, morally ſpeaking, is under an obligation, to make and 
«© maintain ſuch an eſtabliſhment.” 

Bur againſt the lawfulneſs of making ſuch an eſtabliſhment by a 

thin, on it hath been objected, 

FRS, that in conſequence of making ſuch eſtabliſhments, falſe re- 
ligions will always be eftabliſhed in many more countries than the true 
one; becauſe every ſovereign will eſtabliſh that religion which he 
judges to be the true one: and there will always be many more ſo- 
veteigns in error than of the true religion, and, therefore, many more 
falſe religions will be eſtabliſhed than true [r]: and as the natural ten- 
dencyof eftabliſhments is to promote-and ſpread the eſtabliſhed religions, 
much more among the people than they would otherwiſe be ; this con- 
ſequence God cannot be fuppoſed to approve, and therefore cannot ap- 
prove the making any eſtabliſhments. | 

Now in anſwering this objection we muſt, indeed, acknowledpe it 
to be probable, that, in the preſent ſtate of mankind, the much greater 
number of ſovereigns will always be, as, by their own fault they have 
always been, erroneous as to religion. And that if they be allowed 
to make eſtabliſhments, each will make one of his own religion ; from 
whence the conſequence will be, that eſtabliſhments of erroneous reli- 
gions will be much the more numerous. 

Bur from hence it is no juſt conſequence that God will not allow 
any eſtabliſhment of the true religion to be made. For when ſuch a 
one 1s duly made, and accompanied with a full toleration, or indul- 
gence of all other religions, not detrimental to the civil ſtate, ſuch an 
eſtabliſhment will naturally do a great deal of good; and will not (ex- 
cept by the fault of the perſons concerned) do any hurt, or at leaſt ſuch 
a one will do much more good than hurt. It is therefore very ſuit- 
able to the divine perfections, to allow eſtabliſhments, when thus made; 
though in other caſes, eſtabliſhments of a different kind may do hurt 
by the fault of men. The abuſe which ſome or many men may make, 
by their own fault, of a thing, in itſelf lawful, expedient, and even, 
morally ſpeaking, pee for the public good, ought not to binder 
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[r] See Bp. Hoadley's Anſw. to Convoc. p. 128, 146, and p. J 50, 167, and 131, 135: And Rights of 
Subjects, &c. 259, 273. 
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other men from the benefit of it, who will uſe it aright. For inſtance, 
though the liberty which all ſovereigns have of making war upon juſt 
occaſions, is, by many of them frequently uſed very ill, yet this abuſe 
on their part, does not hinder but that God may allow this liberty to 
thoſe who will and do uſe it well. In like manner, though many or 
moſt parents, will, and do, in fact, inſtruct their children very wrongly 
about matters of religion; yet we are not from thence to conclude, 
that God does not allow to every parent a liberty of inſtructing them 
rightly. On the contrary, he makes it their duty fo to do; becauſe 
their doing it is neceſſary for the welfare of the children, who would 
otherwiſe be, in many caſes, quite uninſtructed, to their own very great 
diſadvantage, and that of the public, In like manner, the making a 
civil eſtabliſhment of religion being naturally productive of very good 
effects to mankind, if rightly made, there is reaſon to think that God: 
will approve it, when ſo made, though not when otherwiſe. 

Tur ſecond objection is, that even when the true religion is eſta- 
bliſhed, yet the annexing of civil advantages to the profeſſion of it, will 
naturally cauſe many perſons to profeſs it, merely, or chiefly with a. 
view to theſe civil advantages. Now ſuch a profeſſion is in no degree 
acceptable to God, but, on the contrary, greatly diſpleaſing to him: 
and in particular, is contrary to the genius of the Chriſtian religion, the 
ſanctions of which were deſigned to be not of this world; therefore we: 
cannot ſuppoſe that God approves any ſuch eſtabliſhment. 

To this objection our anſwer is, that the civil -— kenwhan annexed to 
the profeſſion of the true religion, ought not to be deſigned, nor are 
they by good ſovereigns deſigned, to tempt or engage men to a pro- 
feſſion of it againſt their conſciences, or even at all to leſſen their re- 

gard to God, to the reaſon of things, or to the ſpiritual [s] ſanctions of 
his laws. On the contrary, good ſovereigns will always deſign that 
men ſhould be no further influenced by the proſpect of thoſe civil ad- 
vantages than they ought to be. The good ſovereign's deſign is only, 


* 


— 
—  H—_— A... PT I" IE —__ * — — 2 — —ę— 


Ls] In any country where there is a free toleration, ſo that every man is allowed to believe and practiſe 
whatever he judges fit, in all matters of religion, there can be no ground to affirm that the legiſlative au- 
thority of Jeſus Chriſt is at all invaded, or the ſpiritual ſanctions of his laws impeached. If men, in ſuch - 
a caſe, have not the regard to them they ought to have, tbe fault is only their own; neither the 8 eſta- 
bliſhment, nor the ſovereign who makes it, are atall ts be blamed.. | 
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that men of all ſides ſhould be eaſy, and fully at liberty to profeſs and 
practiſe whatever religion they judge to be true, provided it be not de- 
trimental to the civil ſtate; and at the ſame time to ſecure, as much as | 
he well can, the peace and welfare of it. He does not defire that any 
man ſhould be at all 1 fluenced by a view to thoſe civil advantages : if 
any be fo, the faul nly in himſelf. 

You will fay, perhaps, that men ought not to lay temptations, or put 
fumbling-blocks in the way of their brethren tj, even though it be the 
fault of theſe latter only that they fall over them. (See biſhop Hoad- 
ley's Rights of Subjects, p. 259, &c. Now this indeed is true, when 
there is no moral neceſſity or great advantage from doing the things, 
which, in event, prove to be ſtumbling-blocks, or occaſions of falling 
to other men. For, in that caſe, a charitable regard to others ought 
to prevent us from doing ſuch things. But when the doing them is 
highly expedient or neceſſary for the public ſervice, or for that of [u] 
many other Chriſtians, or even for our own juſt and important private 
advantage; and needs not, unleſs by their fault, be at all hurtful to 
any ; it then, certainly, is juſtifiable to do ſuch things. And _ [ety 
is the caſe of civil eſtabliſhments of religion. 

A THIRD objeCtion againſt the lawfulneſs of wink a publie FI 
bliſhment of religion, is raiſed from the nature and primitive conſti- 
tution of the Chriſtian church, and of the ſpiritual liberty and privi- 
leges, with which our Saviour endowed it. Though he did not in- 
tend, ſay theſe ob) ectors, to deprive the governors of civil ſocieties of 
any part of the authority to which they were intitled in virtue of that 
character, yet he plainly deſigned, that they ſhould not interpoſe in 
any merely ſpiritual affairs of his religion. In theſe indeed, as far as 
they were not detrimental to the civil ſtate, they had no right by the 
law of reaſon to interpoſe ; on the contrary, they were obliged to to- 
lerate all ſuch inoffenſive notions and practices, and to leave them to 
the conſciences of the parties concerned. Now the diſtinguiſhing in- 
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[t] Rom. xiv. 13. 
lu] The primitive Chriſtians made frequent contributions of money, for the benefit of their poorer 
brethren ; which tempted and engaged ſome bad men, as Peregrinus the philoſopher (ſee Lucian de ejus 
Morte) to profeſs and pretend to be Chriſtians that they nuight partake of thoſe. contributions. Did this 
circumſtance make it wrong in the Chriſtians to contribute for this purpoſe ? Certainly not. 


ſtitutions 
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ſtitutions of the Chriſtian religion were all of this kind. Our Lord 
rightfully might oblige his diſciples to profeſs their faith in him, open- 
ly, as there ſhould be occaſion : ** To meet together at certain times 
for the public worſhip, with the aſe of the two ſacraments of baptiſm, 
and his euchariſt. He might ſet apart certain perſons, who, conſiſt- 
ently with their obligations to the civil ſtate, might be to preach the 
Goſpel, to adminiſter the ſacraments, govern the church after his deceaſe, 
and commiſſion others, after them, to act for theſe ſame purpoſes.” 7 
On Lord, and his apoſtles inſpired by him, might farther oblige 
all his followers to pay a due reſpe& and obedience to. theſe church go- 
vernors in things ſpiritual, © To provide a fit and conſtant maintenance. 
for them, and to raiſe, money among themſelves, by voluntary contri- 
butions, in order to defray all the expences incident to publick wor- 
ſhip, and for works of chatity neceſſary towards their poor brethren.” 
All theſe things we accordingly find him in the Scriptures to have actu- 
ally done, without any regard to the ſoyereign, or other civil governor 
under whom he lived; and in purſuance of his example, inſtitution, and 
command, all theſe things continued to be done through the farſt three 
ages of the church; during moſt of which time the Roman emperors, 
ho were its civil ſovereigns, harraſſed it with almoſt continual perſe- 
.cutions. If thoſe ſovereigns had then been veſted with an authority 
-of appointing and ſettling the articles of the Chriſtian faith, or even of 
appointing the times, the places, and modes of public worſhip, but 
eſpecially if they had been veſted with an authority of chuſing the bi- 
ſhops and other {ſpiritual officers of the church; they would either have 
appointed none of theſe, or elſe ſuch perſons as ſhould have endeavour- 
eil to corrupt, ſuppreſs, and put an end to this religion. And theſe 
fame effects any other ſovereign, in any other age, muſt have it in his 
power to produce, if he, in virtue of his civil office, were intitled to 
all theſe authorities abovementioned in the Chriſtian church. Which 
.confideration ſhews, with what reaſon and wiſdotmn our Saviour, to the 
ond that his church might perpetually ſubſiſt, lodged all theſe branches 
Of eccleſiaſtical authority in its ſpiritual governors and clergy, or if not 
all in them ſolely, yet at leaſt conjointly with the laity of it. He did 
not, indeed, exclude civil ſovereigus as ſuch, any more than other men, 


from entering anto his church, and continuing members of it. On 
aur & 0 the 
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the contrary he obliged them, as well as all other men who ſhoule” 
have opportunities, to become, and remain always members of it, in 
order to their having the benefit of that ſalvation, which his ſufferings. 
and death had purchaſed for mankind. But when. civil ſovereigns were 
to embrace this religion, they were not by ſo doing, in courſt᷑, intitled · 
to any eccleſiaſtical authority in it. For though they retaitled all their 
civil authority, and; in reſpe& to it, the governors of the church were 
to continue as much ſubject to them as they were before; yet as mem 
bers of the church, ſovereigns were to be conſidered as void of any ſpi- 
ritual authority, 'and were obliged to- ſubmit to the ſettled regulations- 
and pra®tites. of the church, not hurtful to the civil Rate; without in- 
terpofitig, in an authoritative way, to cenſure or alter them, without · 
the'conſent expreſs, or ſuppoſed, of the chureh and its governors; | As 
chis, Tay the objectors, was the. primitive conftitution-of the Chriſtian- 
church, for very wiſe reaſons made by our Saviour, and was in all ap- 
pearance deſigned to be perpetually continued; there is, from thence, 
ground ſufftient-to think he did not intend, that any civil eſtabliſh- 
ment of his religion ſhould ever be made. Becauſe, by theſe eſtabliſh- 
ments, ſovereigns would of courſe interpoſe more than would be right | 
in the affairs of the church, would have. an undue influence in the 
ſettlement of articles of faith, would get into-their hands theappointment- 
of church officers,” would corrupt and hinder the exerciſe of its diſ- 
cipline, and ſo would have it in their power to alter, and even put an- 
end to its primitive and free conſtitution, and defeat the purpoſes for 
which it was deſigned. There is no room to ſuppoſe, that our Saviour: 
would. approve theſe conſequences ; and therefore we ought not to ſup- 
poſe, that he wil Approve\ or allow the making a civil eee 6- | 
his religion. a 
In mpeg x to this objeftion, we © moſt admit, that ane of the: par- 
ticulrs alleged in it are true. Our Saviour himſelf did, without having. 
been directed by, or conſulting any civil ſovereign, declare all the chief, 
articles of faith, and of practice, with the mades of warfhip in his re- 
hgion. He himſelf choſe- and appointed the chief miniſters: of it, and 
gave them authority to appoint othets. He mentioned the diſcipline. 
that he deſigned ſhould be exerciſed z and he declared; that his mini- 
. ought. to be maintained, and _w reſpected by his followers. _ 
FaRTHE R; 
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FaRT HER; divine providence ordered things in ſuch a way, that 
for the firſt three centuries, the church not only continued in ſpiritual 
matters, quite independent on any civil ſovereign, but was for moſt 
part of the time perſecuted by them; a courſe which ſeems to have 
been taken for this reaſon, among others, That the eſſential dif- 
ference and diſtinction between the Chriſtian church and the civil ſtate, 
might be more plainly viſible, and a precedent might be given for the 
ſubſiſtence of the former, Oy: of the later, whenever there 
a be a neceſſity for it. 

Bur from this courſe which was "at firſt takei by o our bleſſed Hants 
our, we cannot juſtly conclude that he will never allow any civil eftab- 
lichments to be made of his religion. On the contrary, even from 
the different conſtitutions and circumſtances. of theſe two ſocicti 
there is a great probability, that he deſigned civil eſtabliſhments 
ſhould be made of it; becauſe, when: the Chriſtian religion ſhould 
be . ſo far propagated in the world, that the whole or the greater part, 
of many civil ſocieties would come to profeſs this religion, it would be 
very difficult, without a public eſtabliſhment, to keep the eccleſiaſtical 
and civil governments of any nation in due harmony and peace with 
each other. This might, indeed, as far as the nature of the things 
is concerned, be very, well done [I, if the governors on each ſide 
ould always make a right uſe of their authority, and keep it in 
its proper bounds, without any uſurpation of the one upon the other; 

but, as the diſpoſitions of men will often be, this cannot be expected 
to be at all times done on either ſide; one or the other ſide will often 
be for enterpriſing and encroaching beyond its juſt bounds; which, 
if it were to be done by the governors of the civil ſociety, they would 
ſometimes acquire an authority deſtructive, or at leaſt very corruptive, 
of the true religion in their dominions. On the other hand, if the 
governors of the religious ſociety were to encroach and uſurp greatly 
upon the civil, their doing ſo. would not only tend very much to diſ- 
turb and weaken the civil ſociety, but even to corrupt and greatly hurt 
the true intereſts of the Chriſtian religion itſelf. And, therefore, to 
prevent theſe. ill conſequences, . and -the broils and diſturbances that 
: would almoſt UN be un between them. hs ha, couge 


32 


IM : 7 — — —— 4% * — 
Hg See Rights of the Chriſtian Church, p. 34. 35. | 
2 | IS, 


—_—_—— 


160 SPIRITUAL. LIBERTY. 

is, That the religious ſociety would accept of, and ſubmit to; an 
eftabliſhment made of it by the civil. ſovereign, . who thereby will be 
intitled, | as hath been ſhewn, to the authority neceſſary to keep things 
upon a right bottom, to preſerve the quiet, and act for the real intereſt 
of both the ſocieties.” Thus we: may argue, from the conſtitution 
and true inteteſt of both the church and the ſtate, for the 3 
n of the former by the latte. 

Non is there any argument to be drawn m holy Serigtirins 
againſt ſuch a civil eſtabliſhment. of the true religion. The ancient 
prophets of the Jewiſh diſpenſation, rather intimate that, in proceſs 
of time, Ting ſhould become nung fathers, to che fature . 
church, and zts queens nurfing mor bers x- 2 11. 
Ax in the conſtitution of the Chriſtian n eo: phrns of. ids 
every thing may be rendered conſiſtent with ſuch eftablifhments. - For 
though indeed the Chriſtian religion. was deſighed to be chitſſy ſub- 
ſervient to mens attainment of eternal happineſs, yet as far as it may 
conduce alſo to promote their temporal intereſt, without any hind- 
rance to the former, there is juſt ground to think that God intended 
it ſhould be ſo, and that all diſputes and conteſts between the ecoleſi- 
aſtical and civil ſocieties, which are apt to ariſe from the weakhefs,. 
or malignity or ambition of men, —_— he as _—_ as poſſible, 
avoĩded. 

No to theſe ends it is very expedient, as bach — Here thewn, 
That civil ſovereigns, when Chriftians,, and, as fuch, likely to be in. 
reality concerned that this religion ſhould obtain its proper. effect, 
ſhould take upon them. to. ſettle, maintain, and defend: the church, 
which they judge to be the true one, in the profeſſion and practice of 
this religion, -agreeably to right and good order, from any force that 
might be employed againſt it. And to ſecure a conſtant and fit mainte- 
nance for the officers and miniſters of it, this conduct muſt be much to 
its advantage upon the whole.” And, therefore, the governors and 
people of ſuch the true church may juſtly conſent to its taking place ; and. ; 
alſo to the ſovereign s having ſome ſuch concern and agency in matters 
en in een of i 12 as will not really be hurtful to the 
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real intereſt of religion. From this conſent of the church, the ſove- 
reign may derive an authority and right to do ſeveral things relating to 
the polity of the church, which right he would not have had me 
from his character of civil ſovereign, In particular, 


Fs FT, the church may very juſtly conſent, that he ſhall givwthic 
civikſanaion to ſuch articles of faith, as ihe; i. e. the generality of her 
members, profeſſedly judge to be a prac n n. n or 
true in themſelves. 

_— glwing this ſanctibn to dem! ue Senke abe kepifletive 2+ 
of Chriſt, which remains intirely-as cit was: for the clergy and 
are not by this eſtabliſhment! forced or obliged tb believe or 
Ade theſe articles; any more than they were beſoreʒ they are only 
ittitled ome. new civdl. advantages by ſo doing, which advantages 
iGbetty at any dime to gu up, and<to. declare their miſbe · 
Raff 250101 the ait articles, if they ſhould fee reaſon fo to do. This 
liberty they dught always to reſerve to themſelves, and to their chil- 
dren, atid they ought to be underſtood and ſuppoſad ſo to do. 

O che lother hantl; the ſovereign, if, after he has eſtabliſhed any 
aach articles, he finds reaſon to think them falſe; is equally at liberty 
and obliged to diſcard ſuch articles out of his eſtabliſnment, and to 
introduce into it ſuch other articles as he judges to be true and expe- 
dient, or neceſſary to be made parts of it. But a wiſe ſovereign will 
be very cautious, how he. multiplies the nucuber of ſuch articles of 
faith; becauſe, ſuch will always tend to raiſe and promote differences 
ef opinion; diſcords and contentions among his ſuhjects, which dif- 
ferences it ĩs one great deſign of an eſtabliſhiment to prevent. It will 

therefore be ttue wiſdom in a ſovereign to eſtabliſh as few axticles of 
faith as well may be, to be publickly profeſſed by the people, or even 
by the clergy, and thoſe eſſentially neceſſary, and evidently true ones. 
There may, indeed, be circumſtances of the church and the ſtate, that 
may oblige or induce a ſovereign to eſtabliſh conſiderable numbers of 
articles of faith: for inſtance, when a falſe and corrupt religion, that 
hath long obtained in the nation, is to be aboliſhed; in that caſe, a 

good number of negative declarations againſt it may be requiſite, eſpe- 
eially on the part of the eſtabliſhed clergy: but in general, when a ſo- 
vereign can well do it, the moſt en courſe is, to eſtabliſh only 
the 
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the principal and neceſſary articles of religious faith, and to make the 


forms of publick profeſſion and worſhip, in conſequence of them, be. 
| xs general and. comprehenſive. as poſſible; ern we as _ 
as may be, in the very terms of the holy ſeriptures. el 11 
Wu this is done, if any perſons concerned to 45 Je aan pro- 
fei theſe articles, he may juſtly deprive them of the henefits of his eſta- 
bliſbment; I mean, that he hath a right. ſo to do with: regard to men. 
for as far as they are concerned, he has a full right to judge for him- 
IF, of the truth of any articles of faith, and to give or refuſe an eſta- 
blichment to them; they have no tight to force-vr oblige him to eſta- 
dliſh any, but what he judges tobe ttue But it is alſo. to be ohſerv- 
ed, that if he judges wrongly, and gives an, eſtabliſnment to a falſe ro- 
ligion, he will be blameable for. ſo doing in. the ſight of Cod. For 
the giving an-cſtabliſhment to « falſe religion, tends to promote and 
ſpread it much more than it would otherwiſe he among the people. 
vrhich is a thing evil in ĩtſelf, and muſt certainlybe diſpleaſing to God. 


and therefore no ſovereign can have a. right, properly ſpeaking, to do 
it, even though his doing it may be an advantage to the civil ſtate: For 


St. Paul has declared, that we muſt net do evil, that guad. may come [y]. 
A ſovereign ęan offly be juſtified before God, hen he eſtabliſhes the 
true religion. But with regard to men, his eſtabliſhment, even when 
it is of -&falſe religion; ought ſo far · to take place, as that they can have 
no ri ight to force or oblige him to alter: it, or to eſtabliſh, hat they 
think to be the true one, or even What really is ſo; yet when there is 

an eſtabliſhmoent of what they judge to be a falſe religion, they ſtill 
q have a full right tobe allowed a liberty of profeſſing and acting accord- 
ing to that religion Which they judge to be true, provided it be not de- 
-trimental to the civil ſtate: and they may even form ſeparate churches 
to this purpoſe; the lawfulneſs of which conduct will depend upon 
their judging rightly as to the artieles of faith in queſtion, or upon their 
"being ſincere in their error. Thus much as to the eee : 
f ms articles of fn: e nan 47 


f ſhip, he is, with regard to theſe, intitled to ee more 3 
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and the people and clergy are ſomewhat leſs at liberty; provided, that 
the ceremonies and rites he injoins, be either of ſome good tendency in- 
religion, or, at leaſt, be of no ill one, i. e. be indifferent in their own: 
nature. In that caſe, if he judges them to be uſeful; either to religion 
or to the civil ſtate, he may reaſonably injoin them, and the mem 
bers of the church eſtabliſhed cannot reaſonably refuſe to comply with- 
them; for in the regulation of things when acknowledged by them to- 
be indifferent; his judgment / and authority ought to take place to a pro- 
per degree in matters as well roligious as · civil. It Would be wrong, 
indeed, in him to multiply ceremonial practices too much; for this- 
might tend. to the undue amuſement or diſſipation of the thoughts of. 
the worſhippers; and would be- unſuitable to the genius: of the-Chriſ- 
tian religion, which lays: the chief fireſs upon: wrorſhipping God in ſpirit 
and in truth:[z} If the oeremonies be hurtful to theſe, the clergy 
and people, or · any part of them, will have a right to decline joining 
in ſuch eſtabliſhed worfhip. But if the ceremonial practices injoined 
by. the ſoyereign, be but few, and not improper incthat caſe, as there 
muſt be ſome regulation of oeremonial and indifferent matters, it is fit, 
under an eſtabliſhment, that they ſheuld be determined by the ſove- 
reign, at leaſt after conſultation with the eceleſiaſtieal governors. 
Ap when they have been ſo ſettled, it bedomos the duty of all 

me of the church, whoſe conſcience/ will allow: them, to con- 
form to them. It will not in that caſe be afaflicient excuſe-for non- 
conformity, to alledge that they are incneachments;. or uſurpations 
upon their Chtiſtiam liberty; for this liberty ought:to: give way in ſuch 
caſes, to: the judgment. of the fovereign, with rtgard to the expediency 
of ſuch regulations. If, indeed, any. members of the church really 
judge that thoſe, regulations: are inexpediant in ſo high a degree, that 
they will be hustful to true picty;- they ought not then to conform to 
them; but it would: be wrong in any perſon deſignedly to raiſe and 
cheriſh ſcruples in himſelf, or in others; on ſuch accounts; he ; ought 
on the contrary to endeavour to quiet and ſatisfy them. For a reſpect 
ta civil authority, and: charitable regard to the peace and ſpiritual 
Ware: of other men, u much more baden in the gr of God, 
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than a ſcrupulous attention to guard againſt impoſitions upon religious 

liberty, when enn mn my Pear aqueous true . "is 

impoſ ec. Il oa 39 

Bur then it is alſo true; Abs eber band; thet it it e ft a 
ſovereign to forbear making any ſuch impoſitions of ceremonies or ritual 
practices, as much as he well can; for thaugh his ſubjects ought to 
comply with them, as far as in conſcience they can, yet it may hap- 

pen that great numbers may not be able to reconcile theit conſciences 
to them; and they will be obliged on that account to ſeparate from 
the publick worthip, which ſeparation may occaſion factions dange- 
rous or inconvenient to the civil ſtate; and even only in a religious 
view, à wiſe and good ſovereign will be backward to impoſe ſuch — | 
neceſſary things, here it is folly in his power: to forbeat doing it, 
to let them drop that have been formerly impoſed. This latter, m. 
deed, may not always be expedient; becauſe, when ſuch ceremonial 
Practices have been long uſed in a, nation, and the generality of the 
people have by cuſtom been attached to them, many might be uneaſy 
if they ſhould be laid aſide; and, in that caſe, a wiſe ſovereign will 
continue things as they ate: but if there ever be a juncture, when 
ſuch things can be otnitted without any ill -conſequente, a wife ſore- 

-reign will always endeavour to reduce the external worſhip of God to 
a proper noble ſimplicity, which will be the way to avoid exceptions 
and diſcontents about theſe wur eee, fee un WN to uy | union 
and harmony among his ſubjects. 

Fux ſovereign may, farther, receive W ine — an au- 
thority and right of nominating and appointing her 'fpiritual go- 
vernors and others of the clergy. The ſovereign hath not this right 
merely in virtue of bis temporal character. Grotius certainly was 
wrong in aſeribing, as he does (Imp. Sacr. 265. See Pref. de habitu, 

P. 133.) this authority to all ſovereigns, even Infidel ones. Our Sa- 
-viour plainly did not allow it to the Roman ſovereigns, in his own 

time; nor ſeems to have deſigned that their ſucoeſſors, or any other 

ſovereigns, thould have it merely in virtue of that ehatacter; for that 

circumflance would have put it into their power at any time te have 
ſuppreſſed, or at leaſt very much to have hurt his religion. He, or 
his 3 in his name, preſcribed another method for the appoint- 


ment 
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metit aud oriination of dhe cocleſiaſtical vix. hy the ammpo- 
ſition, ofthis hands, firk af che apoſtles, and. afterwards by thaſe of 
the perſang ionlaineil by them and their qutoeſſors, i. e. by the biſhops 
fbr ithe time being. with abe eonſent and teſtimony: of the people in 
coachdhiurch ! This hach een the ſeuſe and practice of tbe church 
all along s and in the primitive church, no hiſhep or other dlergyman 
wlioſe iſatrad character was derived from the ſovereign only, would 
ever havebren;ackpowledged by the church or people, to have been. 
veſted with Auch a. nisi tual authority and character. of nit, 
Bur #bdugh the foygreign cannot. mereh as duch, haue this ri right. 
Siber of acdmitiatingzondppointing: {piritud] miniſters; yet he may have 
it frem the conſent f he Chriſtian church and 345. governors, in the 
partioulat nation of which he is ſewareign, or of that part of the na- 
tien, at leaſt,» Which accepts and acts undet his eſtabliſhment; I mean 
he may have it, not per petually, ahſolutehy, or irrevocably for then 
ſbme ſovereigns might; uſe ãt its the corruption: or de ſtruction of that 
part of the church; but he may have it for as long a time as he uſes it 
well. No Chriſtians of any age. can Jawdully, give this conſent, ſo as 
to bind their poſterit u oven they themſelves /pauſtbe/at liberty to te- 
tract it, on any guſt and Preſſing aecaſion. Newithe ſovereigus hav- 
ing-it upon theſe drm may be far the real (benefit of the church, as 
well as of the ſtate ? becauſe; the ſovereign may nominate and appoint 
as proper clergy men: as the church governors could da, and more pro- 
Per, in all appearance, than the people would do. It is, indeed, the 3 
e a ane aon besmulte duch damm ral n 


at the Tame 0 that; their ——— ſoyereign will attach 
them as much as may he to his intereſt. _ Now. this authority in the 
ſovereign being really expedient, both for the, church and for the ſtate, 
thereſorenthengurhtnors anll pedple af the cuuh may properly Sonſent 
toat, upom iſhe condition aboye - mentioned and, it is juſtij profum- 
abe chat iblis not: difagrecabde 40 1theiniν,f,ñœDÜufChriſt. The, con- 

ſent of theichureh; and peaple my ſuffiientiyj appear, iti from er- 
pruſs nas, ori other ꝓublix tranſactionis, ar from a nne faded 
euſttun ar eee low n 
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Tur ſovereign may alſo have, upon the ſame foot of the church's: 
conſent, an authority to take care that the eſtabliſhed clergy per- 
form their duty well, according to the rules of the holy ſeripture, and 
to the terms of his eſtabliſhment. He had, indeed, merely as civil 
ſovereign; without making any- eſtabliſhment of religion, a right to 
take care that no part of the conduct of any miniſters of religion thould 
be injurious to the civil ſtate, while a8 to matters merely of their reli- 
gion, he had no right of interpoſing; but, as he is the head of the 
eſtabliſhment, he has a right to know whether the biſhops and clergy 
be, in his judgment, orthodox in their doctrine, regular in their ſacred 
miniſtrations, and pious in their examples. Becauſe, if they be not 
ſo, they do not anſwer the deſign of his eſtabliſhment; and if they be 
notoriouſly faulty in any of theſe reſpects, he may have a right to de- 
prive them, by the intervention of eccleſiaſtical authority; ot even with- 
out it, where their maintenance depends wholly upon his eſtabliſhment. 
This right i in the ſovereign, as long as it is well uſed, muſt be ſuppoſed 
to have been conſented to by the eccleſiaſtical governors and people. 
Fus eſtabliſhed ſovereign may, upon the ſame principle, have a right 
to appoint and licenſe all aſſemblies of the clergy, deſigned to make 
canons and eonſtitutions for the government of the church; indeed, 
merely as eivil ſovereign he had a right to conſent to the aſſemblies of 
the clergy for this: purpoſe; for though, without his leave; any reli- 
gioniſts, not detrimental to the cwil Fate, had a right to aſſemble for 
the public worſhip of God, it is not ſo clear that they have a right to 
aſſemble in order to make canons, &c. becauſe the making them can 
ſeldom, if ever, be neceffary to the eſſential purpoſes of religion. 
Bor even though a fovereign, as ſuch, had not a right to aſſent to 
aſſemblies, merely for making canons, he has, certainly, that right when 
he gives an eſtabliſhment ; and withal, has a right of judging what ca- 
nons may be conſiſtent with, and uſeful in his eſtabliſhment, and of | 
rejefting thoſe which are not ſo; and giving a civil ſanQtion to thoſe 
only which. he approves. Becauſe, otherwiſe, canons: would. or might 
de made that would obſtruct or defeat the ends of his. eſtabliſhment. 
H may, in like manner, be authoriſed to have an inſpection and; 
control. upon the juriſdiction of the church, even that which, zeſults 
from her conſtitution as a ſpiritual, ſociety : for though this authority 
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was given to che church by our Lord, it is not neceſſary that ſhe ſhould, 

not is ſhe obliged, always to exert it: this hath been allowed by St. 

_ Auſtin and others. She may, therefore, forbear to exerciſe it for rea- 

. fons! of convenience to herſelf and the public; when ſhe, does exerciſe 

at, the 6tight always to do it with clear equity, and prudence, and im- 
5 ity. And the ſovereign, who makes the eſtabliſhment, has a 

| right to judge whether ſhe does ſo or not; to redreſs any irregular pro- 

(geednga ite prevent their caufing any diſturbance to the ſtate; or op- 

preſſion, or umnjuſt damage to the liberty, eſtates, or reputation of any 

members of the eſtabliſhed churgh; for Which end the ſovereign has a 

right to receive appeals, to reverſe their ſentences, if he Judges it need- 

ful, and to be himſelf exempt-from their juriſdiction. | For how ab- 

»furd would it be for him who is the head of the ſociety, to be excluded 

from heing a member of it? The oaſes of the emperor Theodoſius [a], 

- . and of Lydoyigus Pius, are not precedents ſufficient to the contrary. If 
a ſovereign behaves ſo plainly; againſt, the welfare of the Chriſtian church 
and religion, that he ought no longer to be ſuffered to be at the head 
of it, then the members of the church muſt give up his eſtabliſhment ; 
and, in that caſe, they may excommunicate him, but not while they 

_ continue, under. his'eftabliſkment;, Such an ejection could never right- 

fully be made, while an appeal lies to him in all caſes of the church's 

juriſdiction. It is therefore plain, that the eſtabliſhing ſovereign muſt 
have a right to review and judge, upon appeal, of all acts of juriſdic- 
tion exerciſed by the eccleſiaſtical governors. of the church, and to te- 
form, redreſs, and annul them as he finds it necdful, and that he muſt 
| himſelf be totally ſuperior to, and exempt. from, their juriſdiction. .. Fi 

II is true, that the ſovereign will not have any of theſe authorities 
over thoſe who diſſent from, and refuſe to ſubmit to, bis eccleſiaſtical 

eſtabliſhment; for as they have not any benefit from it, of maintenance 
for their miniſters or the like, they are not ſubject by their conſent to 
theſe eccleſiaſtical authorities, which the ſovereign derives only from the 
conſent of the members of the church eſtabliſhed. He cannot, there- 
ow - juſtly e to o judge of the. cenſures of the 5 diſſenting oy 
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excluded from ſuch civil offices of truſt, profit, and power, as might 
give them opportunity and mean to act with a proſpect of ſucceſs 
againſt the eccleſiaſtical eſtabliſhment. For whatever right they may 
otherwiſe have to a capacityrof ſuch civil officgs, upon the foptyof their 

loyaltyand affection to theicivil ſtate, condered merely as ſuch, yet 
as being diſaffected, and enemies to the eccleſiaſtical eſtabliſhment, 


which is really, and e for thg benefit of the civil ſtate; they 
are, on that account, to be conſidered as ſo far diſaffected to the civil 


FN i and th juſtly he kept out of offices of power, 
afu3230 4 Me ag by uf offices they might be enabled to 


ſubvert and 3 the eccleſiaſtical eſtabliſhment, and thereby very 


— Citi l.ſtate itfelf; for all the rights and capacities of every 
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+ H E Proteſtant diffenters from the © church of England have 
lately made very great complaints of their being obliged to re- 


ceive the ſacrament of the Lord's Supper once in this church, when- 
ever they take an office in the ſtate. They have publickly affirmed, 
that the laws [c] by which this is required are unjuſt, repugnant to 
the end for which this ſacrament was ordained, and productive of much 
impiety in thoſe by whom, in ſuch caſes, it is unworthily received. 
They have declared their reſolutions of applying to the legiſlature for 
relief; and in order to do it with the greateſt weight, have held ſeveral 
numerous afſemblics of their friends, in which committees were ap- 
pointed to act on their behalf, towards procuring a repeal of the cor- 
poration and teſt- acts, and were ſent in form to ſollicit the miniſters 
of ſtate on this account. And though, upon the n which theſe 
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t This piece publiſhed in the year 1536, under the title of A Plea for the aan 700 4 4 
Juſt Security to the Church eflabliſhed, and very conducive to the Welfare of the State, being but in few. 
mugs rags Jeb yternangys , cormamee 
the editors have thought proper to ſubjoin it here. 

Le By the 13th of Charles II. Stat. ad. chap. 1ſt. it is enafted, That no perſon ſhall be capable, of 
being elected into the office of mayor of any city, town, &c. or in any other office concerning the go- 
vernment of them, that ſhall not have, within one year next beſore ſuch election, taken the en 

of the Lord's Supper, according to the rites of the church of England. 16 

And by the 25th of Charles II. chap. 2. it is enafted, That all and every perſon i e chat 
ſhall be admitted into any office or offices civil or military, ſhall receive the ſacrament of the Lord's Supper, 
according to the uſage of the church of England, within three months after his or their admittance inta 
or receiving their faid authority or employment, in ſome public church, upon ſame Lord's Day, com- 
monly called Sunday, . divine ſervice and ſermon, 
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committees made in the years 1732, and 1733, that thoſe were not 
fit times for bringing the matter before the parliament, the diſſenters 
were prevailed upon to defer it; yet many of them did this with great 
reluctancè, and not without profeſſing that they were determined, 
very ſoon to purſue this point with all poſſible vigour. According to 
which reſolutions, they have been ever ſince making ſuch —— 
as they judge would be moſt ſerviceable to their cauſe. 

In this ſtate of things, it cannot but be right in any one who ap- 
proves the eſtabliſhment of the church of England, to vindicate as far 
as he can thoſe laws which contribute very much to its ſupport, from 
the charges made upon them, and to ſhew that they are not only juſt, 
but expedient to be continued. This has indeed been done ſome 
ume ago by an excellent writer [d}, who fixed upon the true principle: 
for the defence of theſe laws, and faid as much as was then neceſſary 
to maintain it. But as, ſince that time, ſome - objections have been. 
made, and the general principle has with great freedom. been treated 
as falſe ; it may be not improper to offer ſome farther thoughts upon 
this ſubject. I purpoſe to do it in the- following papers; with re- 
gard to which, I have only to deſire, that they may be read as I write 
them, with hearty concern. for the laſting — and welfare of our 
country. 

I order to vindicate the laws which enjoin the ſacramental teſt,. 
the firſt ſtep muſt be to clear them from the charge of injuſtice, which 
the diſſenters make upon them in very invidiouſly aggravating terms. 
Fhey endeavour to make good this charge by alledging, that as free- 
born ſubjects and well- affected to the civil government, they have a. 
natural right to a capacity of ſerving. their country in all public offices, 
which they might often do to. its great advantage. But the laws that: 
oblige. them, as a neceſſary: condition of their holding offices, to com- 
municate with the church of England, do, without juſt reaſon,, in- 
trench upon, and, in the caſe of many of them, quite defeat this ca- 
pacity of offices to which: they have a right; and therefore thoſe laws; 
are unjuſt. This, I W is the n of the diflenters upon. this: 
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ſubjeR, in es utmoſt force. Tn oppbſttien tb which, I Hambly conc 
ceive, that the reſtraiming condition thes pat upon their capacity: bf 
offices is Fiſts in regard that if all Noteſtant diffenters Wore capable 
of holding public offices, without the fat ramentul feſt, or ſommẽ other 
equivalent means of excluding (thoſe Who ate ſo averſe x6 the church 
of England, as Xo think that communion with her is unlawful; the 
conſequence would be, that the eſtabliſhment of this church, which 
is-6f great advantage to the ſtats, would be endafigercd, und this dan- 
ger would produce animoſities and conteſts among the people; which 
would be of vety ill conſequences to the ſafety or the intereſt of the 
ſtate: and therefore the diſſenters capacity of offices is juſtly teſtrained, 
on a principle generally acknowledged to be true; to wit, that the 
cvil rights of ſudjects ought to be ſubmittod to, and may be dimri- 
nihied for the public good. I have given our whole reaſoning ihus 
in ſhort aud without diſguiſe, that the reader may the better malce a 
judgment of it; for in a matter of this conſequence to Gu⁵tr country, 
or indeed in any queſtion debated in public, to raiſe clouds of duſt in 
order to cover a bad cauſe, is a procedure unworthy of a man of pro- 
bity, with whom no motives ought to prevail above his regard for truth 
and right. But that the force of this argument may be duly appre- 
hended, it will be neceſſary to make ſome Ae Ne r * the ſeve- 
ral ꝓarticulars it contains. 

Fon vrhich purpoſe, the firſt thin to be confidered is, whether the 
admiſſion of the Proteſtant diſſenters to a capacity of offices, without 
ſome ſuch reſtraint as the ſacramental teſt, will not, in the natural 
courſe of things, endanger the preſent eſtabliſſiment of the church of 
England? That the Preſbyterians, who of all the ſectaries come the 
neareſt to this church in doctrine and diſcipline, would yet deſire the 
ſubverſion of her eſtabliſhment, if they had power to effect it, Mr., 
Rapin Thoyras, who knew them well, and was not prejudiced!againtt: 
them, was entirely ſatisfitti d fe]. «Rtnbir\auſt! indectiibe. Jovjglenkres 
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II eft certain que, 6 1es'Prefbyteriens fe voyent jamais' en Ctat' Pagit fans oppoſition, ils tze tront 
Point contentes qu'ils n'ayent ruin de fonds en comble la Hierarchie, et en general toute Vegliſe An- 
glicane. It is certain, that if ever the Preſbyterians are in a condition to act without being oppoſed, * 


they*will never be conterited till they have totally deſtroyed the Fierarehy; and 1 — 
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any one who conſiders the general diſpoſitions of the bulk of mankind, 
together with the hiſtory of four own nation. Men are naturally de- 
ſirous that their own way of thinking ſhould prevail. They are wont 
to approve and favour perſons of the ſame opinion with themſelves, 
in preference to others; eſpecially when they think, not only that 
their own opinions and practices are right, but that thoſe of their op- 
ponents are ſinful, and that therefore it will be for the honour of God 
to have the latter be ſuppreſſed, and their own be promoted. In- 
ducements of this kind are generally ſufficient to put them upon en- 
deavouring to ſpread their own notions; but moſt of all, when any ſe- 
cular advantage may be gained by ſo doing; for then human paſſions, 
mixed and covered with religious pretences, and thereby appearing to 
be juſtified, make them frequently a& with extraordinary vehemence. 
Tus are ſo much the common workings of human nature, that 
the law-givers in all ſtates have thought themſelves obliged to guard 
in ſome degree againſt them, for fear of their producing ſuch enmities 
and conteſts among the ſubjects of different religions, as might in the 
end diſturb the public. Accordingly, as it has been a maxim, in all 
civilized ſtates, to eſtabliſh ſome religion; ſo, whenever there has 
been any other religion profeſſed by ſuch numbers of the ſubjects, as 
to be likely to riſe into competition with the eſtabliſhed one, the go- 
vernors have always thought it fit that public officers of truſt and pro- 
fit ſhould be confined, as far as the circumſtances of the ſtate would 
allow, to the profeſſors of the latter; in order to give it ſuch a ſuperi- 
ority as would be requiſite to preſerve the public peace. I need not 
give inſtances of this conduct to thoſe who are competently {killed in 
hiſtory : they muſt know it has been generally uſed by the wiſeſt and 
beſt governed nations in the world. 

Some few inſtances indeed may be given of countries, in which 
there have not been either any laws excluding all non-conformiſts to 
the eſtabliſhed religion from employments in the ſtate, or any religi- 
ous teſts deſigned for that purpoſe ; but their governors have been at 
liberty to give offices to ſuch perſons when they ſhould think it pro- 
per, and have actually employed them upon ſome occaſions. The 
diſſenters alledged, that this is the caſe in the United-Provinces of the 
Netherlands, and in ſome parts of Germany. But in anſwer to theſe 

PART I. . inſtances 
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inſtances I muſt obſerve, that the political conſtitutions of thoſe coun- 
tries are ſo different from that of England, that no juſt argument can 
be drawn from their practice on ſome particular occaſions, to prove 
what ought to be done among us. In thoſe countries no offices of 
truſt or profit, and much leſs any ſeats in the legiſlature, can be ob- 
tained by applications to the people only, without the approbation of 
perſons in the government. For even in [f] Holland, the burghers at 
large of the ſeveral towns have no ſhare at all in the choice of deputies 
to the ftates, nor of their own magiſtrates, ſenators, or other perſons 
in employments civil or military. The right of chuſing all theſe, and 
diſpoſing of all poſts of truſt or profit, lies either in the ſenate of each 
town, or in the provincial or general ſtates. And a very great majo- 
rity of theſe being Calviniſts, they have it in their power effectually to 
hinder perſons of any other religion from, coming in among them; ſo 
that they have no need of any poſitive law, or any religious. teſt to 
exclude them. And the like means of excluſion are equally necdle(s 
in Pruſſia, and other parts of Germany; in which the princes being 
abſolute, have the magiſtracies and every thing elſe at their own diſ- 
poſal, if they think fit; and therefore they. need not fear having more 
perſons than they deſire in public poſts, of a religion different from the 
eſtabliſhed one. They want no ſtanding laws to keep them out. And 
yet it is farther obſervable, that even in thoſe countries, the non-con- 
formiſts- thus employed have generally been but few at a time; they 
appear to have been taken rather out of neceſſity, or particular conye- 
nience to the ſtate, than out of free choice, and they have been made 
uſe of in thoſe caſes only, when there has been no ground to appre- 
hend that the religion of the ſtate would be endangered or affected by 
them : all which circumſtances plainly ſhew that thoſe nations which 
at any time have taken this courſe, have been as ſenſible as others of 
the natural - diſpoſition men have to promote their own religion, and 
that therefore due care ought to be taken not to truſt much power in 
the hands of perſons ill affected to that religion which is eſtabliſhed. 
Now, are the diſſenters from the church of England to be more 
ſafely truſted than any other men in any age or country of the world? 
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If See Sir William Temple's Obſervations upon the united - provinces of the Netherlands, chap, ii, 
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Are they free from the common paſſions and deſires of mankind? Will 
they have no zeal for propagating their opinions in religion, nor any 
concern for advancing their ſecular intereſts? Will they never want to 
have a ſhare of thoſe revenues and privileges which the church of 
England enjoys, excluſive of them? Will they never be uneaſy at be- 
ing forced to contribute to the maintenance of the clergy of that church 
which they think ſo exceptionable? Would they not, if they had power 
ſufficient, endeavour to put themſelves and their religion upon a more 
advantageous foot? Perhaps ſome perſons among them, who know 
what their preſent intereſt requires, may ſmoothly profeſs that they 
ſhall not aim at any thing more than an abolition of the teſt. But the 
bare profeſſions of intereſted parties cannot juſtly expect to have credit 
given them, in a point of great importance to the public. There ought 
to be ſome what better grounds for making a judgment of what may 
probably be expected from the diſſenters, in caſe they ſhould be truſted 
with ſo much power, as I ſhall hereafter ſhew that the repeal of the 
corporation and teſt-acts would let fall into their hands. And one of 
the beſt means to judge rightly what they would do for the future, is 
to conſider both what the temper and conduct of their predeceſſors in 
the ſeparation have all along been towards the church of England, and 
how far the preſent difſenters appear to reſemble them : for the like 
diſpoſitions and opportunities will be apt to produce the like effects, 
in every age. Let us then take a ſhort and general view of the-con- 
duct and temper of the diſſenters, ſince their firſt ſeparation from the 
church till the preſent time. 

Tux firſt objections made by the Puritans * the church, in 
the reign of Queen Elizabeth, were chiefly on account of the habits 
that were enjoined to be uſed by the clergy, and of the ceremonies 
to be practiſed by them and the people in the public worſhip. Theſe 
habits and ceremonies were in great meaſure the ſame that are at pre- 
ſent. uſed in our church: and were then retained by the queen, not out 
of any, ſuperſtitious. regard to them (for ſhe expreſly and publickly de- 
clazed the contrary) but partly in order to maintain a fit decency in 
the worſhip of God, and much more out of a charitable deſire to keep 
as many as poſſible of the middle and lower ſort of people in the com- 
munien of the church. The Queen well knew that they were very 
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much taken with outward forms, and were averſe to have any great 
alterations made in that religion which they had been uſed to. While, 
therefore, ſhe laid aſide all thoſe things that were really unlawful, ſhe 
thought it would be expedient to let the miniftring habits, and a few 
other ſuch things, indifferent in their nature, continue'to be uſed; be- 
cauſe theſe might contribute greatly to keep many of thoſe people in the 
church, and thereby get time for their being better inſtructed, and 
fixed in her communion, who, if they had ſeen all the forms of pub- 
lic worſhip at once entirely changed, would, probably have been fo 
much ſhocked and offended, that they would have gone over to the 
church of Rome. This deſign, and the ſucceſs of the Queen in her 
proceedings, were plainly acknowledged even by Sanders a Popiſh wri- 
ter [g] who-ſays, that ſhe contribued very much to the firmneſs and 
«. eſtabliſhment of her hereſy, by not leaving the affair (of the refor- 
« mation) to the humourſome management of the new clergy, by 
« whoſe goſpel-liberty it had long ſince gone off into ſmoke ; unleſs 
e it had, by this human policy, been kept in bounds and ſupported.” 
As theſe were ſufficiently known to be the motives of the Queen's 
conduct, and as the things enjoined were really indifferent in their own 
nature, it is wonderful that ſo much difficulty could be made about 
them. However, as ſome of thoſe who at firſt had ſcruples were men 
of otherwiſe valuable characters and peaceably diſpoſed, the Queen was 
willing to connive at their non-conformity, in hopes that time would 
ſoften and diſſolve their groundleſs prejudices. She not only bore, for 
ſeveral years, with their irregularities of this kind, but- permitted many 
of them to continue poſſeſſed of their benefices, and even dignities in 
the church. But this forbearance on her part was far from having its 
deſired effect. The Puritans grew more attached to their principles, 
and more violent in their conduct. They openly declared againſt all 
impoſitions in religion, though of things indifferent in their own na- 
ture, and enjoined by the higheſt authority in church and ſtate. They 
reſolved not to be quiet, unleſs the public eſtabliſhment was altered, 
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Lg Nicol. Sanderi Hiſtoria Schiſmatis Anglicani. Coloniæ Agrippinæ, A. D. 1628, page 283. Certe 
fecit plurimum ad ſtabilitatem firmitatemque hæreſeos, quod non permittebatur res iſtius novi cleri libi- 
dini, quæ jamdudum hac libertate evangelica abiiſſet in fumum, niſi fuiſſet hac humana politia & ſuſten- 
tata & frænata. 
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and their own favourite platform of church- government and diſcipline 
was ſettled in its room. They made no ſcruple to affirm publickly 
in formal admonitions to the parliament, that this ought to be done; 
and when they found that applications of this kind would not gain 
their point with the Queen, who, for reaſons that will hereafter be 
mentioned, was not inclined to favour them, they reſolved to proceed 

in other methods. They fell into all the popular ways they could 
contrive to recommend their own ſcheme of worſhip and diſcipline, 
and make the liturgy and government of the church eſtabliſhed, odious 
in the nation. Particularly, they treated the biſhops, and clergy with 
groſsly ſ h] indecent and opprobrious language. In the year 1566, they 
actually ſeparated from the church, they ſoon after put their own diſ- 
cipline into practice [i] in thoſe parts of the kingdom where their in- 
fluence was the greateſt, and in ſome of their writings gave out open 
menaces [k] againſt the civil government itſelf, if it would not com- 
ply and eſtabliſh their ſcheme. Theſe factious proceedings were the 
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Ch] Mr. Culteright, in his oublic lectures at Cambridge, as lady Margaret's profeſſor declared, 
« That in the church of England there was no lawful ordinary calling of miniſters, nor any miniſtry : 
te that the election of miniſters and biſhops at this day was tyrannous ; and that archbiſhops, biſhops, 
« deans," and archdeacons, were but offices and names of impiety,” Strype's Life of archbiſhop Parker, 
page * | 

« Our biſhops (ſaid others of the Puritans) are proud, popiſh, preſumptuous, vetiry, peſtilent, and 
« pernicious prelates; ; they are uſurpers, they are cogging and cozening knaves; the biſhops will lie like 

4 dogs. They are limbs of antichriſt, monſtrous ungodly wretches, that, to maintain their own out- 
te rageous proceedings, mingle heaven and earth together.” Strype's Life of Archbiſhop Whitgift, 
page 298. More language of this kind might be produced, if it was proper to trouble the reader 
with it. 

- [3] Strype's Life of Archbiſhop Whitgift, page 290, and.327. | 

[k] Speaking of their own diſcipline, which they call the cauſe of God, they ſay, © that if it come in 
„% by that means which will make your hearts ake, blame yourſelves ; for it muſt prevail, malgre the 
1 malice of all that ſtand out againſt it, or ſuch a judgment muſt overtake the land, as ſhall cauſe the 
ears that hear thereof to tingle.” Strype's Life of Archbiſhop Whitgift, page 333, 334. 

One of them (Payne) in a letter written to his friend, ſays, © It is more than time to regiſter the 
% names of the fitteſt and hotteſt of the brethren round about their ſeveral dwellings, whereby to 


put Suecanus's good counſel in Mü re to wit, that if the magiſtrate will not, then to erc& it 


ce themſelves.” 


Another braggeth of * an hundred thouſand hands, and wiſheth the parliament to bring in this refor- 
% mation, though it be by withſtanding the Queen's majeſty.” | 
Others exhort their friends to © buckle with the biſhops, and to maſſacre thoſe malkin's miniſters. 
“% Let the devil and his deputies the biſhops do what they can: in the mean time, let us take our 
« pennyworth of them, and not die in their debts,” Strype's Life of Archbiſhop Whitgift, page 
334» 


true 
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true reaſons, as that wiſe and good ſtateſman [1]; Sir Francis Walſing- 
ham obſerves, why Queen Elizabeth altered her conduct towards them, 
and uſed greater ſeverity.than ſhe had dane before. She ſaw that nei- 
ther her legal prerogative, nor the peace of the kingdom could be 
preſerved, unleſs their turbulent ſpirit, was reſtrained : and. the was 
therefore obliged to practiſe ſome rigors: which at firſt were no * 
of her intention. | 1 

Tux fame reaſons. determined King (Bias the Firſt and King Charles 
the Firſt, to; imitate her conduct. But the Wrong: meaſures of thoſe 
two, princes, as. to civil government, having given the Puritans who 

oppoſed the court, the advantage of becoming popular, and appearing 
to contend for the liberties of the nation, their party, encreaſed ſo much 
in that parliament of 1641, that at length, by a courſe of meaſures 
ſametimes very artful, and at other times tumultuous, they obtained 
what they had been 7 long endeavouring, che abolition of the prelacy, 
worſhip, and diſcipline of the church of England, and the exaltation 
of their own Preſpyterian ſcheme in their room. And how did they 
uſe their power when they had it? Did they ſuffer the clergy to retain 
their benefices and preferments? Or did they allow any congregations 
or private perſons a liberty to worſhip God according to the ſervice 'of 
the church of England? On the contrary, beſides the attempts they 
made, by methods of iniquity, to blaft the panes of many of the 
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4: [1] In, his letter to Mr. Critoy, in, Burnet's Hiſt. . vol. ii. p. 388, be ſays of the Puritans, 
« That for a great while, when they inveighed againſt ſuch abuſes in the church as pluralities; non 
ec reſidence, and the like, their zeal was not 03274564 5 only their violence was ſometimes cenſured. 
« When they refuſed the uſe of ſome ceremonies and rites, as ſuperſtitious, they were tolerated with 
«© much connivance and gentleneſs: yea, when they called in queſtion the ſuperiority of biſhops, and 
cc pretended to a democracy in the church, their propoſitions were here conſidered, and by contrary 
« writings debated and diſcuſſed. ——But now of late years, when there iflued from them thoſe that 
« affirmed the conſent of the magiſtrate was not to be attended; when under pretence of. a;confeſton, 
* to avoid ſlander and imputations, they combined themſelves by claſſes and ſubſcriptions ; when they 
c deſcended into that vile and baſe means of defaming the government of the church by ridiculous paſ- 
&« quils; when they began to make many ſubjects in doubt to take oaths, which is one of the fun- 
&« damental parts of jaltice in this land, and in all places; when they began both to vaunt of- their 
« ftrength and number of their partizans and followers, and to, uſe comminations that their cauſe: would 
6 prevail through uproar and violence; then it appeared to be no more zeal, no more conſcience, but 
« mere faction and diviſion, And therefore, though the ſtate were compelled to hold ſomewhat a 


*« harder hand to reſtrain them than before, yet it was with as great dee as wow on of ew 
« or church would Permit.“ | 
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clergy, they required them ſm] all to take that ſolemn league and co- 
venant;: with which they knew that the faithful ſons of the church of 
England could not comply; and thoſe who refuſed it they not only 
threw' out of all their ptoferments, but generally ſequeſtred their tem- 
poral eſtates, if - they had any ſuch, and on every the leaſt pretence, 
found means, by the civil or military power, to harraſs and oppreſs 
them. In like manner the gentry, and others of the laity, beſides the 
great hardſhips many of them ſuffered in their [n] temporal concerns, 
were all prohibited to uſe, or: cauſe; to be uſed, even in private, the 
liturgy: of the church of England [o]. In caſe they did fo, they for- 
feited for the firſt offence, five pounds; for the ſecond, ten pounds; 
and for the third, were to ſuffer a year's impriſonment. Such rigours: 
of different kinds were continued, till the body of the nation, unable 
to bear them any longer, moſt. gladly reſtored King Charles the Se- 
cond,” with whom the church of England recovered her rights. 
Ar this time, we may reaſonably ſuppoſe that the ſpirits of the 
diſſenters were much leſs violent than before; and we are therefore 
not to wonder, if they were ſome what inclined to an accommodation 
with the church of England. And yet there was a remarkable inci- 
dent in the conference held for that purpoſe in the Savoy, which ſhews 
what a diſpoſition they ſtill: were in, with regard to this church. The 
commiſſioners on her part defired them to propoſe what amendments 
they thought neceſſary to be made in the Book of Common Prayer. 
This ſervice had been at firſt compoſed in the reign of Edward the ſixth, 
by. the united labours of a number of the moſt eminent divines, of 
whom ſome, in the following. reign were martyrs, and others. were 
confeſſors in exile for the fake of their religion. After ſeveral reviews, 
it had been | approved by the men ane in (REN nation at home, 
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Im] By a. joint ordinance of the lords and commons, Feb. 2, 1643, it was provided, that the cove- 
nant ſhould be taken in all places throughout the kingdom of England and dominion of Wales, by 
all above the age of eighteen : and that the committees of parliament ſhould ſummon all the minifters, 
and-cauſe the covenant to be tendered to them, Walker on the Sufferings of the Clergy, page 106. 

In] In the year 1643, the lords and commons made an ordinance, that none ſhould bear office or truſt 
in their armies, or in the kingdom, but ſuch as had taken the covenant ; nor even they themſelves, if 
they had formerly been impriſoned or ſequeſtred upon ſuſpicion of malignancy. Echard' s Hiſt. of Eng- 
land, vol. ii. p. 458. is | 

lo! Scobel's Collect. of Acts, &c. chap. 57: 3-4 | - 
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and by Proteſtants of eminent character abroad [p]. However, in 
compliance with the ſcruples of the Preſbyterians, the commiffioners 
were diſpoſed to hear and examine the alterations they ſhould offer: 
But inſtead of propoſing any particulars, they thought fit to throw. aſide 
the whole liturgy at once, as hardly poſſible to be corrected [q] or 
rendered uſeful, and gave in a new one drawn up entirely by Mr. 
Baxter. There needs no great penetration to diſcover from what ſpi- 
rit ſuch a piece of behaviour flowed, and how it might probably exert 
itſelf: at more favourable; opportunities. And can we then wonder, 


that the church was ſome what afraid to lay herſelf open to men of 


that character, by taking them into her eſtabliſhment ?- Indeed, the 
Preſbyterians were the leſs ſolicitous about being received, becauſe 
they were encouraged by promiſes from the court that they ſhoald be 
taken care of, and have favour ſhewed them, if they continued in a 
body, and formed an intereſt ſeparate from the church. The defign 
of the court in applying thus to them, was really, that by keeping 
them up, as a ſet of people who were likely to be tolerated, they might 


gain at the ſame time a toleration for the Papiſts, about whom the 


king and the duke of Vork were heartily concerned. Whether the 


Preſbyterians in general ſuſpected this deſign, I will not poſitively af- 


firm, Gough ſome of them have not n to eee it fr]. 
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- [p] The celebrated Grotius, in a letter to his brother dated April 8, 1645, ſays, „That the Engliſh 
% liturgy was always accounted the beſt by learned men.“ See Le Clerc's edition of Grotius on the 
Truth of the Chriſtian Religion, tranſlated by Dr. John Clarke, page 331, where there are Teveral proofs 
of the great reſpe& which Grotius had for the church of England. 

The learned Spanheim, writing to archbiſhop Uſher from Geneva, in 1638, ſays, cc 1 I often call to 
« mind that pleaſing face of things in your church ; that reverence in the public worſhip of God, that 
attention and fervour of your countrymen in the Antes of God, — the like to which you will hardly 
«& find elſewhere.” Epiſt. Ded. part 3. Dub. Evang. 
Mr. Gaches, whom Dr. Calamy, in his abridgment of Mr. Baxter's Life, page 568, ftiles a famous 
preacher at Charenton, ſpeaking of the liturgy of the church of England, ſays, I have read it a long 
„time ago, and was wonderfylly edified by it.” Durel of the Government and Worthip of the Re- 
formed Churches, Lond. 1662, page 66. In which book are many other teſtimonies of foreign divines 
to the ſame purpoſe, 
Iq] Mr. Pierce, in his Vindication of the Diſſenters, 2d edition, FAT 5 page 226, fays That 


« the very form of the Engliſh liturgy was diſliked by the miniſters, and they thought it much eaſier to 
&«© draw up a new one, than to mend the old one.” 

Cr] Mr. Pierce, in his Vindication of the Diſſenters, page 228, fays, 6 That the deſpiſed Preſbyte- 

“ rians were not ſo ſtupid, as not plainly to perceive at what king Charles was driving.” If this was 

true, is it not very ſtrange they ſhould cultivate an intereſt at court, ſo much as even Dr, Calamy allows 

they 
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But there is ground, at leaſt, to think that their views of being ſup- 
ported, and continuing ſeparate from the church, were much more 

agreeable to the chiefs of the diſſenters, than the making any conſi- 
derable advances on their part, in order to be taken into her com- 
munion. 

Tus appears by their conduct, with regard to the endeavours uſed 
not long afterwards by ſome perſons of eminence and diſtinguiſhed 
moderation in our church to bring them into it. In 1668, lord-keeper 
Bridgman, , lord-chief-juſtice Hale, and two or three divines at their 
requeſt, had conferences for this purpoſe with ſome leading Preſbyte- 
rians; but found them ſo backward to make any reaſonable advances, 
or adhere to thoſe that they ſeemed to make, that they grew weary 
of treating with them. Dr. Calamy in his letter to archdeacon Echard, 
p. 75, ſeems unwilling to believe the truth of an account given to this 
purpoſe in his hiſtory of England, vol. iii. p. 237, but he does not 
venture to contradict it, and his caution was juſt; for it might have 
been ſupported by a poſitive declaration made by Dr. Burton [s], who 
had been chaplain to the lord-keeper, and was one of the perſons em- 
ployed by him in this negotiation. And this may be thought very 
probable to have been the real diſpoſition of the Preſbyterians at that 
time, if we conſider the account which Dr. Calamy himſelf has given 
of them, in his abridgment of the life of Baxter, p-. 598, where he 
ſays, that about the year 1672, © fo ill a ſpirit was got among ſome of 
ce them, who but juſt before were in a ſuffering condition, that many 
& were much offended at Mr. Baxter's preaching for union, and againſt 
« diviſion, or unneceſſary withdrawing from each other, and unwar- 
e rantable narrowing of the church of Chriſt.” We ſee that the diſ- 
ſenters could hardly bear with even thoſe among themſelves, who 
were for counſels of peace, and endeavoured to make them. leſs averſe 
to the church of England : from whence we may conclude, that they 
were in no fit temper. for a treaty with her. Accordingly, in the 


1 
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they did? Who in his letter to archdeacon Echard, Lond. 1718, page 71, hath theſe words, That the 
« Preſbyterian miniſters, both then and afterwards, depended on a court-intereſt more than they had any 
6 Juſt ground for, I believe to be very true. 

Is] See a Vindication of the Rights of Eccleſiaſtical Authority by William Sherlock, D. D. Load. 
1685, page 188. 
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year 1681, when a bill of comprehenſion was offered by the Epiſ- 
«« copal party in the houſe of commons, by which the Presbyterians 
« would have been taken into the church,” we are told by a writer 
of thoſe times, that, to the amazement of all people, their party did 
« not ſeem concerned to promote it; on the contrary, they neglected 
„it. And that this increaſed the jealouſy, as if they hoped they 
« were ſo near carrying all before them, that they wg ce a cr0 
“ henſion.“ 

Tux truth is, the diſſenters were, about this time, ghuck exalted 
in their hopes, by obſerving what a change had happened in the temper. 
of the nation, to the diſadvantage of the biſhops and the clergy. The 
biſhops had made themſelves very unpopular, by adhering to the court 
in ſome points of importance then in agitation; which though they 
might do with a good conſcience, as thinking the meaſures of the 
other party were too violent and dangerous, to be for the true intereſt 
of the nation, yet ſo great was the ferment which had been raifed-by 
the Popiſh plot, that many were highly offended with them, and with 
the clergy in general, for acting as they did, and not falling into the 
warmeſt meaſures of oppoſition to the court. Not a few, even of the 
church, were alienated from them in their affections on that account. 
And of this the diſſenters were ſo much diſpoſed to make an advan- 
tage, that, as we are informed by the hiſtorian laſt mentioned [t], who 
was never violent againſt: them, they behaved themſelves very in- 
«« decently: for though, ſays he, many of the moſt-moderate clergy 
% were trying if advantage might be taken, from the ill ſtate we were 
« in, to heal thoſe breaches that were among us, they, on their part, 
« fell ſeverely upon the body of the clergy.” And preſently afterwards 
he adds, that the preſs being open became very licentious, both 
« againſt the court and the clergy. And in this the non-conformiſt 
«« had ſo great a hand, that the biſhops and clergy apprehending that 
« a rebellion, and with it the pulling the church to pieces, was de- 
« figned, ſet themſelves, on the other hand, to write againſt the late 
« times, and to draw a parallel between the preſent times and them.” 
He is ſo impartial, indeed, as to acknowledge that this parallel was 


t] Burnet's Hiſt, of his own Times, vol. i. p. 461. 
not 
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not decently enough managed by thoſe who undertook the argument 
on the behalf of the clergy ; he means, I ſuppoſe, that the writers on 
that ſide reproached the diſſenters too ſeverely with their former treat- 
ment of the crown and the church: But, as occaſion was given to 
theſe reproaches ' by . freſh provocations of the ſame kind, we cannot 
think it ſtrange, that they were made with ſome ſeverity. But, how- 
evet that might be, the reader will perceive that this conduct, on the 
part of the diſſenters, did not look like a deſign of ever coming into 
the church, but rather, of purſuing the ſame courſe they had taken 
before, to ruin her eſtabliſhment, and raiſe one of their own in its 
Ap to this, it is probable, they might be not a little encouraged 
by what they ſaw done at that time in Scotland. About the year 
1670, [u] biſhop Leighton, and others of moderate principles in that 
church, wherein epiſcopacy was then the eſtabliſhed government, had 
been endeavouring earneſtly to promote an accommodation between 
the church and the Presbyterian party. To which end, they were 
willing to deſiſt from ſome points of ſuperiority and juriſdiction over 
the clergy, which had been always claimed as the certain rights of the 
Epiſcopal order, and were really warranted by the practice of the church 
in its three firſt ages. Biſhop: Leighton entreated the Preſbyterians, 
that conſidering the unhappy effects of ſchiſm, and the moderation of 
the church in making ſuch advances, they would not be wanting on 
their part to accept theſe terms, which they might do with honour, as 
well as juſtice, and fo reſtore an union exceedingly neceſſary for the 
intereſt of religion. But they were quite unmoved by all that he could 

ſay. They hoped, that by keeping their own party united, they ſhould, 
at ſome time or other, oblige the civil government to come in with 
them. , So, inſtead of. making any ſteps on their fide towards an agree- 
ment, they endeavoured to keep up the ſpirits of their people, in ex- 

pectation that, at a proper juncture, they might work their way over 
the head of the church. And indeed, at the revolution in 1688, this 
happened as they expected. By their falling in with it, while the 
Scotiſh biſhops and many of the clergy ſtood out againſt it, king Wil- 
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lu] Burnet's Hiſt, of his own Times, vol. i. p. 2902 97. 
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liam was induced to the abolition of Epiſcopal government, and the 
eſtabliſhment of the Preſbyterian in that kingdom. And when the 
gentlemen of this perſuaſion had once the power in their hands, they 
treated the poor epiſcopal clergy in the like, and even a worſe manner, 
than they had before been uſed in England, when the Preſbyterians 
prevailed there. Biſhop Burnet tells us {w], that in the weſt of 
« Scotland they generally broke in upon the epiſcopal clergy with 
« great inſolence, and much cruelty : they carried: them about the pa- 
« riſhes in a mock proceſſion : they tore their gowns, and drove them 
« {from their churches and houſes: nor did they treat thoſe of them 
who had apppeared very zealouſly againſt Popery, with any diſtinc- . 
„ tion.” And whoever will read five tracts written at that time, con- 
cerning the ſtate of the Epiſcopal clergy, and an anſwer to them by 
Mr. Rule, may from them, and even from ſome conceſſions made by 
the latter, find reaſon to think that biſhop Burnet did not exceed the 
truth in his account. 

Is the other kingdoms, the 8 did not 1 ſo great ef- 
fects to the advantage of the diſſenters. But as the ſucceſs of their 
friends in Scotland, and the hopes they themſelves entertained from 
king William, gave them high ſpirits, ſo where- ever they had any op- 
portunity, they ſhewed ſufficiently what they would be at, if they had 
power in their hands. In ſome parts of Ireland, the Preſbyterians, be- 
ing very numerous, uſed their wealth and intereſt as far as they could, 
to bear hard upon their neighbours of the eſtabliſhed church, in the 
way of trade, and in other reſpects, that ſo they might be obliged, for 
their own ſecurity, to leave her communion. Of this the biſhop of 
Derry, in his ſecond admonition to the diſſenters of his dioceſe | x], 
publickly complained. *<* Some of your teachers, ſays he, p. 120, ſeem 
“to be of as perſecuting a ſpirit as the Papiſts, and have ſo far influ- 
« enced the moſt zealous of their hearers, that they already perſecute, 
as far as they have power, thoſe that diſſent from them; inſomuch, 
*« that, as I obſerved before, ſome that are heartily deſirous to come 
to church, dare not, for fear of being undone by their neighbours.” 


* 
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l] Hiſt. of his own Times, vol. i. p. 805. [x] Dated March 13, 1695, and printed at Lon- 
And 


don, 1696. 
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And that this account was not aggravated, but that theſe oppreſſions 
were continued, has appeared ſince very plainly, by a repreſentation 
from the houſe lords of Ireland to queen Ann, of which the ſubſtance 
was as follows: that the diſſenters had oppoſed and perſecuted the 
conformiſts, in thoſe parts where their power prevailed, had invaded 
their congregations, and propagated their ſchiſm in places where it had 
not the leaſt footing formerly ; that they refuſed to take conforming 
apprentices, and confined trade among themſelves, excluſive of the 
conformiſts; that in their illegal aſſemblies, they had proſecuted and 
cenſured their people for being married according to law ; that they 
had thrown public and ſcandalous reflections upon the epiſcopal order, 
and upon our laws, particularly the ſacramental teſt; and had miſap- 
plied the royal bounty of 12001. per ann. in propagating the ſchiſm, 
and undermining the church ; and had executed an illegal juriſdiction 
in their preſbyteries and ſynods, &c. We ſee here what a ſpirit they 
ſhewed, and what uſe they made of their power, as far as it would go. 
Tux had leſs encouragement to do any thing of this kind in Eng- 
land, becauſe the body of the nation was heartily diſpoſed to ſupport 
the church. But the diſſenters, preſuming, more perhaps than they 
had reaſon, upon their intereſt in king William, and hoping that the 
weight of the court might go far in their behalf, did ſoon make ſome 
public ſteps which ſhewed what their views were even in this king- 
dom. Sir Humphry Edwin, who was lord-mayor of London in 1698, 
thought fit to go, with the enſigns of his-magiſtracy, to a diſſenting 
meeting. When this was complained of, by ſome writers on the fide 
of the church, the diſſenters anſwered in ſuch a manner as ſhewed 
plainly how far they carried their pretenſions. One who wrote on 
their behalf, ſome time after this affair, was Mr. James Pierce, whom 
I quote the rather, becauſe he declares in the preface of his book [y]. 
that it had given good ſatisfaction univerſally to his brethren, when it 
was publiſhed in Latin, and that it was the general opinion of his 
friends, that the putting it into Engliſh might be of ſervice : So that 
this author may be juſtly conſidered as one who may let us know the 
general diſpoſition of the difſenters towards the church of England, 


* 
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[y] A Vindication of the Diſſenters, &c. 
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Now he, ſpeaking of this action of Sir Humphry Edwin, p. 276, of 
the firſt part of his Vindication, has theſe words : „If the laws per- 
« mit the lord- mayor to frequent our aſſemblies, why might not he 
« carry thoſe enſigns of his magiſtracy with him ?——One would 
«* think the church looks upon thoſe fine things as her property, or 
« ſuppoſes they have been hallowed by ſome biſhop, and fo were pro- 
« faned by being carried into any place of worſhip not firſt conſecrated 
e by one of that order.” This gentleman muft have known, that 
the church of England does not look upon 'thoſe enſigns of magiſtracy 
as hallowed, nor pretends any other claim to them, than as ſhe is the 
church eftablithed by law; which may juſtly entitle her ſome degrees 
of reſpe&, not claimable by diſſenting congregations, which are only 
tolerated. But this reaſon, it ſeems,” was not thought of any weight 
by our author; for in p. 278, he affirms, that the © religion of the 
« difſenters is as truly eſtabliſhed as that of the church of England.” 
And again in the ſame place, „I acknowledge, fays he, that the 
ce church of England was formerly the only religion eſtabliſhed by law; 
but when the old ſevere laws againſt us were repealed, and a new 
* one was enacted, that left every one to his own judgment in the 
* choice of his religion; how can our religion be ſaid not to be eſta- 
« bliſhed?” And he is not contented to have raiſed their fe& into an 
eſtabliſhment, and thereby into a competition with the church of Eng- 
land, but he goes on to inſult thoſe of her communion, who might be 
uneaſy on that account. Oh men of Iſrael ! ſays he, come in from 
* all quarters, and help the diſtreſſed, whoſe forrowful caſe is, fince 
« the firſt ſtarting of the controverſy, become much worſe ; for, ever 
* ſince the two kingdoms were united, the Preſbyterian has been an 
« eſtabliſhed and national religion in Great-Britain, in the ſame ſenſe 
„ in which the Epiſcopal one is ſo; nay, in ſome fenſe it is more 
eſtabliſhed than the Epiſcopal, in as much as the Epiſcopal may be 
„altered by parliament, whereas the Preſbyterian in Scotland cannot, 
« according to the articles of the Union.” And not thinking it enough 
to ſay that our eſtabliſhment may be altered, he in other places makes 
no ſcruple to declare that it ought to be altered. The generality of 
« the Engliſh Preſbyterians, ſays he, p. 204, as far as I can judge, 
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« don't differ much from them (the Preſbyterians who took the cove- 
« nant in 1643.) wiſhing the preſent very corrupt form of prelacy were 
e aboliſhed, and the true antient epiſcopacy were reſtored.” And un- 
leſs this and ſome other things be done, he declares againſt any union 
or accommodation with the church of England. Let all our bre- 
„ thren, ſays he, p. 285, through the whole world be judges, whe- 


* ther we have not good reaſon utterly to forſake the tents of theſe 


men, and keep at the greateſt diſtance from their communion.”.” After 
which he adds in the ſame page, the following words: © We have 
all along deſired peace, and will {till moſt cheerfully embrace it, as 
& ſoon as the unrighteous conditions which now obſtruct it are removed. 
« But if no alteration can be made in the terms, there is an end of all 


% hope of [z] peace and concord.“ 


Mx. Pierce here declares that the notions of the Preſbyterians now, 


are the ſame with thoſe of their predeceſſors in 1643: and indeed, if 


we were not ſufficiently informed of it, by one who was ſo well ac- 
quainted with the general ſentiments of their party, we might have 


reaſon to think ſo, from obſerving what pains have been lately taken 


by ſeveral of our chief diſſenters, to write the lives, and celebrate the 


memories of ſome of the noted men in thoſe times. Dr. Calamy has 


done this remarkably, in his abridgment of the life of Mr. Baxter, and 
in others of his works, in which he extols not only Mr. Baxter, but 


many more of the non-conformiſts, as ſo venerable for their piety and 


other good qualities, that they were men [a] of whom the world was 
not worthy. The like encomiums have been made upon Dr. Man- 


ton, who preached at Cromwell's inauguration, and [b] recommended 
his highneſs to the bleſſing of God; upon Dr. Owen, who was a par- 


ticular favourite of the protector's; and upon divers other worthies of 


that age. And lately Mr. Neal has publiſhed a work to vindicate and 
adorn the characters of thoſe more antient Puritans, who made the firſt 


I 
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[2] This free declaration of our author puts me in mind af what was ſaid by the excellent Grotius, 
about Mr. Calvin the great founder of the Preſbyterian ſe&: © Eum ſi ſequimur, nulla pax erit niſi om- 
4 nes in Genevenſium dogmata, ritus, & rigorem tranſeant.” Rivet. Apol. Diſcuſſ. inter Grot. Oper. 
tom: iv. p. 739. If we follow Calvin, there will be no peace, unleſs all go over to the doftrines, the rites, 
and the ſtiffneſs of the people of Geneva. 

[a] Calamy's Def. of Mod. Non- conformity, part, ij, Lond. 2704, Preface, page 17. 

Lv] Whitlock's Mem. p. 661. 
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diſturbances in the church in the reign of Queen Elizabeth, and of thoſe 
who continued them down from that time to the great rebellion [c]. 

Now what can with reaſon be concluded from all theſe proceed- 
ings, but that the diſſenters of the preſent age have much the ſame 
principles and diſpoſitions towards the church, with thoſe their fo 
greatly admired predeceſſors ; and would, in a proper conjuncture of af- 
fairs, be likely to take the ſame meaſures againſt her ? The only mate- 
rial and avowed change of principles, that I can find to have been 
among them, ſeems to be with regard to the toleration of thoſe whom 
they think to be erroneous in religion: in that point, indeed, they no 
longer adhere to the rigid notions of the ancient ſectaries. They have 
made ſome public and full declarations for general liberty of judgment 
and profeſſion, for mutual forbearance and Chriſtian benevolence. Bat 
are theſe declarations to be underſtood as importing ſecurity to the 
church of England in her preſent ſtate, ſuppoſing that they had power 
ſufficient to alter it? Not at all. Mr. Pierce [d] in his anſwer to Dean 
Sherlock, no longer ago than the year 1718, very frankly acquaints 
us, if we think ſo, we are much miſtaken. The Dean, fays he, aſks, 
« Have any of the diſſenters declared that they are for maintaining the 
% church as by law eſtabliſhed ?” To which he anſwers, * It would 
e be very ſtrange if they ſhould. Can they diſlike ſo many things as 
ce they do in the church, and yet be againſt altering them?“ From 
whence it is plain, that before this gentleman, and thoſe of his mind, 
would be content that our eſtabliſhment ſhould be maintained, there 
are many things to be altered in it. 

AnD much to the like purpoſe, we have yet more lately the ſenti- 
ments of another writer on the ſame fide[e]; who, after he has ob- 
ſerved, in decent expreſſions, ** That the church of England hath al- 
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le] In the 3d vol. of this hiſtory, which is carried on to the death of king Charles I. the author hath 
not ſcrupled to fay that the royal army was little better than a company of banditti or public robbers. Per- 
haps, for want of pay, which that unfortunate prince was not able to give them, his troops might he 
ſometimes put upon acts of violence, in order to ſubſiſt themſelves : but, even admitting this, ſurely ſuch 
titles were not fit to be given to an army commiſſioned by their king, and in which moſt of the chief _— 
lies of England had ſome relations in ſervice. 

d] Some reflections upon Dean Sherlock's Vindication of the corporation and teſt· acts, by James Pierce, 
Lond. 1718. p. 29. 

le] The Diſpute better adjuſted, about the proper Time of applying for a a of the Corporation 

and Teſt-Acts. Lond, 1732. p. 17, 18. 
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t teadly devoured many a rich morſel ; that ſurely it muſt be an un- 
« conſcionable; ſtomach that can be contented with nothing leſs than 
« the whole; and that this may occaſion a dangerous ſurfeit; pro- 
ceeds to aſſure us, That the diſſenters are abſolutely content, till 
<c her arms are opened a little wider, to leave her in poſſeſſion of every 
«« emolument belonging to her as mother church.“ It is certainly 
kind in the diſſenters to leave the church, for any time at all, in quiet 
poſſeſſion of What ſhe! has. But how much wider muſt her arms be 
opened in order to receive them? The meaſure of latitude neceſſary 
to this end, is not quite proper to be mentioned at preſent. The only 
farther, explanation he gives of this point, is in p. 30, where, having 
told us, that the body of the diſſenters are friends to an eſtabliſh- 
„ ment, and would be ſo even to our eſtabliſhment, provided our 
foundations were a little larger, and ſome proper alterations were 
% made, he adds, for our comfort, · that theſe alterations would not 
in the leaſt leſſen the honour or revenues of the church, or render 
the eſtabliſhment of it in the leaſt more precarious or feeble.” From 
whence we may collect, that the temporalities of the church being to 
remain as they are, her doctrine, or her polity, or both, are to be af- 
fected. by theſe alterations. Probably her articles muſt be reforrhed; 
and her methods of ordination, inſtitution, and juriſdiction muſt be 
changed, to ſatisfy this author and his adherents. But has he the 
conſciences of the diſſenters at his diſpoſal? does he know that all, ot 
a majority, or any conſiderable part of them, will be ſatisfied with his 
ſcheme of alterations? Have the deputies from their ſeverab meetings 
entirely agreed among themſelves what alterations they would have ? 
I hardly believe they have gone ſo far yet, or will do it very ſoon. 
But ſuppoſe this was done; are the governors and members of the - 
church of England to have no ſatisfaction given to them that theſe al- 
terations are right to be made? Might not ſome of them be repugnant 
or diſparaging to doctrines which they eſteem very important truths ? 
Might not others heeak in upon antient conſtitutions, which they think 
of apoſtolical, or divine authority; and therefore not to be given up to 
any demands? I believe there would be at leaſt as many in this church, 
and among them perſons of eminent character for piety and learning, 
who wauld take offence at dach alteratious, as there would be of the 
PART I. 8 diſſenters 
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diffatetsivell ſatiafßed with them. And what chen would thi dutch. 
be really the better for opening her arms to receive theſe new friends? 
or how would their admiſſion conduce to the maintenance of harmony 
and peace among her members? One effect of it indeed would be,” thar 
a number of perſons'of this author's principles might get into the eſta- 
bliſhment,. and partake of thoſe honours and revenues for which they 
expreſs ſo kind a concern. But would the eſtabliſhment- be ever the 
firmer, or ever the more uſeful to the ſtate on this account? Let any 
one conſider what was the caſe of the chureh eſtabliſhed. in 1641 ; where : 
ſo many perſons diſaffected to her polity were within her arms. Did 
they not make uſe of their ſituation to diſtreſs their equals, and pull 
down their ſuperiors? did they not praſume to diſturb and ne model 
the whole conſtitution of the chureh? and did not their attempts and 
ſucceſs in this way produce a deplorable ſtate of confulion ? I ſhall 
hereafter have occaſion to mentiort ſomewhat of this kind: in the 


mean time, I think, that, from what has been faid, and the paſſages 


cited from diſſenting writers of late, as well as of former times; we 
may juſtly conclude, that they are not difpoſed to ſuffer the eſtabliſh- - 
ment of our church to continue as it is; but Would, if they had power; 
forthwith make à number of ſuch alterations as they think proper: . 
Which is in effect, the ſame as to ſay, that indeed they deſire there 
ſhould be am eſtabliſhment with honours and revenues; but that theſe 
ſhould be annexed to ſuch. doctrines, and ſuch a polity only as they 
approve : and until this be done, they will never be yer? butwill al gi 
ways be endeavouring to bring it to. paſs. - _ - | 
Wr might indeed, as I obſerved above, have had fog realbi to con- 
Jude this, if we only. conſidered the general inclinations of mankind 
to promote and. propagate their own opinions in religion, and to obtain 
as great a ſhare. as they can of ſecular. advantages along with them: but 
when, to this ground of judgment, is added the experience we have 
had, in ſuch a courſe of years, of the ſpirit and temper of the diſſent - 
ers towards the church; and moreover, the ſigns ey give even no- 
of the continuance of the ſame diſpofitions, by: celebrating the memo 
ries of their predeceſſors in the ſeparation, and avowing moſt of theit 
tenets; we have, I think, in theſe circumſtances, as much evidence 
as can well. be expected in a matter of this nature, and ſuch as may 
F 0 | "NP. | 
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Juſtify « our acting, as there n may be occaſion, upon it. This then is the 
firſt thing I propoſed to ſhew, to wit, That the body of the diſſenters 
would deſire the ſubverſion of the preſent eſtabliſhment of the church of 
England, if they had power to effect it. 

Tur ſecond thing I advance, is, That by a 1 of public of: 
fices without any reſtraint, the diſſenters in a ſhort time would come 
to have ſo much power as would be ſufficient at leaſt to endanger this 
eſtabliſhment, if not, in the end, to effect its ſubverſion. And this 
will be likewiſe evident, if we conſider the whole body of thoſe diſ- 
ſenters, who, if any of them have a right to a capacity of offices with- 
out a religious teſt, mult all be allowed to have the ſame right. Thoſe 
who have been the moſt forward of late to put in their claim to this 
right, are the Preſbyterians, Independants, and Anabaptiſts : but there 
are many others who may, with as much reaſon as theſe, expect to 
be conſidered and treated as good ſubjects of the ſtate. - 

1h the firſt place, this may truly be affirmed of the Quakers. They 
have, for many years paſt, not only practiſed a quiet ſubmiſſion to the 
civil goyernment, but have profeſſed a true loyalty and affection to it. 
And there is the more reaſon to give credit to them in this point, be- 
cauſe their intereſt is productive of theſe diſpoſitions ; ; and becauſe the 
genius and manners of their ſect, averſe to every thing of military prac- 
tice, do, i in ſome meaſure, diſable them to be dangerous, by open diſ- 
turbance, to the public peace. This body of men, therefore, has a 
right, as: good ſubjects, to all the ſame privileges as other Proteſtant 
diſſenters ; and particularly to a like unreſtrained capacity of offices in 
the ſtate. | 

ANnoTHER conſiderable ſet of Proteſtants who differ from the Tr 

of England, are the Arians, Socinians, and others, by whatever name 
they be called, who are heterodox with regard to the facred Trinity. 
The number of theſe is not a little increaſed of late years. Men are 
pleaſed to haye all points of religion brought within the campaſs of 
their reaſon, and cannot eaſily digeſt thoſe acknowledgments, which 
in the orthodox ſcheme are neceſſary to be made, of the weakneſs and 
defectiveneſs of human underſtanding: on which account it is not very 
improbable, but theſe Anti- trinitarians may in length of time gain nu- 
merous converts; and when they have done ſo, may reſume the de- 
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ſign they have formerly had of holding ſeparate aſſemblies for divine 
worſhip; that they may not be obliged to join in forms which they 
think diſhonourable to the one ſupreme God. But whatever. the in- 
creaſe of their numbers may be, there is reaſon to think that they will 
be as quiet and well- affected arti. (ang to the civil government as the 
other Proteſtant diſſenters are. For none of their tenets are of ſuch a: 
nature as will incline them to diſpute the rightfulneſs of the preſent: 
civil ſettlement, or put them upon any. attempts to diſturb it.. A man. 
who- believes that the eternal Father of all things cannot-have any equal, 
and that therefore the word God is applied to the Son in a lower ſenſe, 
may, notwithſtanding this opinion, preſerve a due loyalty to the king, 
and affection to his country: he may have charity for his neighbours, 
and be diſpoſed to live in peace with them; in a word, he may per- 
form all the ſocial duties as well as another man who is right i in his 
belief. Mr. Neal has declared himſelf as to this matter in very full. 
terms. 44 An heretic, ſays he, or a non- conformiſt to the eſtabliſhed. 
1 teligion, may be a moſt loyal and. dutiful lubjed., and deſerve the- 
« higheſt preferment his prince can beſtow If J.“ I cannot.go. ſo far 
as this author in his compliment to heretics ;-but I think it indeed 
evident that they may be as. peaceable and even loyal ſubjects. to a 
civil government, as the Preſbyterians, or other Proteſtant diſſenters : 
and therefore, upon the general principle which theſe latter make the 
ground of their claim, the Anti- trinitarians, even though they ſhould 
openly profeſs themſelves ſuch, and. ſeparate from the church, yet 
ought to have an equally. free capacity of offices in the ſtate. The 
reader will ſee that what hath been ſaid concerning theſe is to be ap- 
plied to all ſorts of chriſtians, however erroneous they are in religion, 
provided they be well: affected to the ſtate. And, perhaps, he may. 
think that others, beſides Chriſtians, have alſo a right to be included. 
in this application; in regard that it. is both poſſible and, likely that 
they may be good ſubjects to the civil government. Mr. Chandler 
bas declared [g]. He does not apprehend. that the profeſſion of any 
beck Particular religion, as it ſtands contradiſtinguiſhed from the law of 
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ce nature, is, in the nature of things, neceſſary to the ſafety and good 
& order « of government, which may be ſupported by a due regard. to 
« the pradtice of the moral. duties, and by a Proper care in the civil 
ec magiſtrate to enforce the obſervation of them, in all. who are ſubject 
44 to their authority and government; -which will be ſufficiently ſup- 
4 ported by ſuch a regard to moral duties, notwithſtanding the greateſt. 
60 diverſity of o inions in other things, even though the community 
6 ſhould: [of of ſome Deiſts, ſome Mahometans, and ſome Chriſ- 
6 tians.“ In this paſſage, if I underſtand it rightly, the author 8 
meaning ſcems' to be,. that as perſons of the religions here. mentioned 
acknowledge the. being and providence « of God, with the moral obli- 
gations from. thence. incumbent upon. mankind,. they may, by the in- 
fluence'of theſe principles upon: them,. be loyal ſubjects under any go- 
vernment that. is rightly adminiſtred. Now if this be true, then, in 
purſuance of the general rinciple laid down by the diſſenters, in be- 
half of all ſubjects well affected to the civil government, it muſt ſol- 
low, that free-born Engliſhmen, although they ſhould openly pro- 
feſs themſelves Deiſts, yet ought not to have their civil rights at all 
abridged on that account, by any teſt or other means, but ought to be 
allowed to be as freely capable as Chriſtian ſubjects of offices in the 
ſtate. Which doctrine, if it be good, will probably encourage a num 
ber of perſons to offer their ſervice to.the public, who cannot. conſci- 
entioully do it at preſent. 5 | 
Bur duppoling this capacity of offices mould be reſtrained to Chriſ. 
Hans LE * yet, if we conſider how numerous all the ſectaries or here- 
cs profeſſi ng this religion, are at preſent, or may be hereafter, they 
vil appear to be a body juſtly formidable to the church of England. 
For though they differ among themſelves in many reſpects, and might 
be ill enough inclined to each other, in caſe they were competitors for 
any advantage, yet, while there is nothing of. that ſort to ſet them at 
variance, they will probably agree in being enemies to the eſtabliſh- 
merit of the church, and in endeavouring to weaken, and ſubvert it: 
becauſe in its ſubverſion, they may all hope to find their ſeveral advan- 
tages in one way or another. If they cannot all expect to gain. ſuch- 
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teachers, according to a ſcheme that i is faid to be formed by ſome ot 
their friends: or, if this point ſhoutd prove too hard to "be" ined, they 
may, at leaſt, hope to be relieved from that unjult Ard rae as the 
Quakers amd many others account it, of Paying to an: "eſtabliſh &d r mi- 
niſtry, and may reaſonably expect to increaſe yery "much cher ſeveral 
ſes, when there ſhall not be a regular body to oppole t them Theſe, 
and other motives of the like nature, did, in fact, engage the differ- | 
ent ſectaries in 1641, to act in cloſe concert and union together for 
demoliſhing the church of England. Not only the Preſbyterians, 
who hoped to be eſtabliſhed in the robm of the church, but. the Inde- 
pendents and the Anabaptiſts, the Enthuſiaſts who were for the fifth 
monarchy, and others of that turn, who knew not what they were 
for, yet all heartily agreed . in declaring before God with up- lifted 
«« hands, that they would-extirpate the epiſcopal government by arch- 
* biſhops, bilops, deans, and chapters, and all the officers depen- 
e dant upon them” Lew e by their Joint e way 
brought to paſs. | 
Tue indeed, after Tllttte Ume, theſe ſects· began to quarrel among 
chemſelves; ; and the. Preſbyterians who came neareſt to obtain an eſta- 
bliſhment, molt bitterly reproached the Independents, the Anabaptiſts, 
and other ſectaries, with their ſchiſm, their Il principles, and their 
hypocriſy, as what produced inſupportable diſorders. Mr. Edwards, 
an eminent Preſbyterian, made and publiſhed a collection of examples 
to this purpoſe, and ud his on cenſure of the perſons concerned, 
in the following terms: * there never was à more hypocrital, falſe, 
« difſembling, cunning. generation in England, than many of the gran- 
dees of our ſectaries. They encourage, protect, and cry up for 
« ſaints, ſons of Belial, and the vileſt of men.“ Edwards's Gangrena, 
part ji. p. 240 [h]. And again, p. . Yea, ſays be, when for 
their ſeditious, tumultuous, libellous, ſcoffing, wicked, lying, ſcan- 
« dalous reports, books, and practices, they have been queſtioned, there 
« is nothing in their mouths but perſecution.” Mr. Neal has thought 
it in his third vol. of the hiſtory of Puritans, p. 370, to ſpeak ſlightly 
of this author, and ol our en, inn for reporting the ſtate of 
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« pellgi ion in 122 times from His Writings. Let us then Ride re- 
00 Gute to the noted Mr. Baxter, whom Mr. Neal often quotes, and 
with great approbätion. he Did we ever think, ſays Mr. Baxter [i], 
« when we were, reproached by the enemies as having our party com- 
c« poſed of Anabaptiſts and Separatiſts, that fo many of them would 


% have proved. ſo much worſe Is it this that our eyes muſt be- 
* hold inſtead of our ſo much deſired and hoped for reformationꝰ 
7. Oh, what heart i is fo hard in any true Chriſtian's breaſt, that d6th - 
6 not rend and relent te to think of the doleful caſe of England! How 
ce many "thouſand profeſſors of religion are quite ruined in their ſouls, 
1 and turned into monſters rather than ſaints!” And in the ſame- 
x book. p 147. ; WE What ſhall I tell you, ſays he, of all thofe hide- 
e ts againſt ordibances, and for the mortality of the ſoul,.. 
. and that the foul. is "God himſelf, and agtinſk the truth of the ſcrip- 
40 "tute, and downright farmiliſm, and libertiniſm, and Paganifm !—I- 
6 cannot but think how men cried out againſt Mr. Edwards his Gan- 
ec” pres nd, at ft, as if he had . nothing but lies, and now they 
& have juſtified it with a fearfu ol overplus.” Such was the language of 4 
the Preſbyterians concerning the ſectaries of thoſe times. 
ON the other hand, they were not wanting to reproach the prelby⸗ | 
terians with equal bitterneſs.” The Independants ſay, * The national 
« covenant is a double-faced* covenant, the greateſt make-bate' and 
* ſnare, that ever the devil, and the clergy his agents, caſt in among 
“ honeſt men in our age.” Edwarts's Gangr. part iii. p. 220. Pie 
* Preſbyterian government is anti-chriſtian, lordly, tyrannical, cruet, a 
% worſe bondage than under prelates, a bondage under taſk-maſters, as 
a the Iſraelites in Egypt.“ Gangr. part iti. p. 221. The aſſembly is 
« anti-chriſtian, Romiſh, bloody, the plagues and peſts of the king. | 
" dom” Gangr. part iii. p. 230. After fo much diſcord, one would 
have hardly thought it poſſible for them to have united any more: but, 
upon the Reſtoration, all theſe differences were ſoon forgotten, and 
they acted amicably in concert again, to carry on their work of op- 
poſing tlie church of England: they do ſo at preſent, and while they 
have ſuch an n before 3 it is ee an m_— will, 
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a writer [3] on their 7 77 ſays, C The number of the. Proteſtant 
60 diſſenters” (by whom he. ſeems to mean on yt "the diſſenters of, the 
threedenominations) “ is at the loweſt calculation, much above 799,000, 
and their wealth in land, &c. amounts to near fifteen. 1 millions.” I 
fancy this perſon uſed multiplying glaſſes in his computation. of, their 
ſtrength: but whatever it be, it is undoubtedly acircumſtance o of great 
adyantage, towards the exerting it with effect, which 1 of their 
writers has obſeryed, and, 1 believe, with fruth, to w 7h [k], $4] That 
<4 the diſſenters being for the moſt part engaged in the trade of f the 
<< kingdom, both- as merchants, and manufacturers, mult neceſſarily 
<< orcate a great dependence upon them. The 1 80 quantity of 
wealth engaged in trade, 18, without all queſtion, much more powerg 
ful than when veſted in land; both becauſe of the more 3 te- 
turns of it into the hands of the proprietors, and. of the many oppor- 
tunities.it affords of ſetting people to work, aſſiſting lower ; tradeſmen 
with goods upon credit, and taking off their manufactures. On theſe 
accounts the diſſenters have certainly a great advantage towards form- 
| ing an intereſt in the boroughs, of which many conſiſt chiefly « of r men 
in buſineſs, who may be caſily laid under obligations by the means 1 
have mentioned. To trade moſtly with them, as the. diſſenters are 
known to do one with another, and to give them credit a good while 
an their dealings, may ſometimes be equivalent to no ſmall ſum of ready 
money, and yet may be done with eaſe by thoſe Who have large ſums 
always paſſing through their hands. They may therefore gain a num- 
ber of perſons in the magiſtracy, or government of corporations, an 

by degrees may introduce their own, friends into thoſe polts. _ And it 
is well aon. at by hin in the government of Forparations, by 
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having the diſpoſal of their revenues, which in ſome of them are very 
conſiderable, by conferring their offices of truſt and profit, with their 
other franchiſes and: privileges, a very great intereſt may be formed to- 
wards getting members into parliament. This intereſt may be of no 
{mall weight, even in elections for ſome of the counties; but in many 
boroughs it is ſo powerful, that hardly any other natural intereſt of 
cwcountry gentlemen can pretend to equal it. 
INDEED, it is well known how much the intereſt which the gen- 
_ + try: had iin the boroughs has been diminiſhed within forty years paſt. 
By their having been under the conſtant burden of a heavy land-tax 
all the laſt war, their eſtates are greatly impaired and encumbered ; fo 
that they have not been able to ſpend ſo much money as has been ne- 
oeſſary for elections againſt thoſe, who paying little or nothing to the 
public, and getting vaſt eſtates by the funds, or by trade, have been in 
a condition to bear what expences they pleaſed, in order to be in par- 
liament. But the caſe will be ſtill worſe if the diſſenters ſhall be 
able to bring themſelves into the government of corporations, and 
thereby turn all the power they derive from thence likewiſe againſt 
the gentry. In that caſe, how difficult will it be for the latter to procure 
_ themſelves ſeats in the houſe of commons? And unleſs they do this, 
how hard will it be for them to ſucceed in their pretenſions to any 
places of honour and profit? I believe, indeed, that the crown, and 
thoſe of its miniſters who underſtand its true intereſt, will always be 
diſpoſed, if other things are equal, to favour the gentlemen of ancient 
families, whoſe brave anceſtors have preſerved the conſtitution. It 
is very hard they ſhould, as in a courſe of years too many of them pro- 
bably will, ſink down into the duſt, by the diſcontinual diſadvantages 
under which they labour. To ſuffer this, as far as it can be hindered, 
would be wrong in policy, becauſe the heads and other branches of 
ancient families, will have ſpirits agreeable to their genetous blood, 
and if they be under perpetual preſſures, the public at length muſt be 
very much incommoded by it. Whereas, if they be put into offices 
of truſt and profit, they may from thence not only be made eaſier in 
their fortunes, but may moſt effectually ſerve the government, by the 
credit which an ancient and noble family reflects upon the poſt it fills. 
Ap they are in number much more than enow to afford a very copi- 
, ParT I. T ous 
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- ous choice of 2 in thoſe! poſtei that are * 
them. As on the other hand, for thole plaboes that tare moſt p 
fot perſons in the way of trade and buſineſt, nnr 
bers of reputable merchants,1and others, of the chutch of England, 
entirely well affected to the preſent ſettiement, out of whom the crown 
may be abundantly ſupplied with propet officers. I believe che mini- 
ſters of ſtate, by the numerous applications n on ſueh 
- accounts} know this to be true : which, by the way, proves that there 
is no want of the nden nor eee nene 
on that account. 2906 thou ent Aird od ytl 
Bur whether it be md to e them or not, will any bac 
who knows the preſent Rate of things imagine that they: will not get 
into places, if by the means above- mentioned they can get themſelves 
into parliament? Let us only ſuppoſe a good number of them in the 
houſe of commons, and that they prove active, conſtantly àattendant, 
well united, able ſpeakers, and not uneaſy in their private fortunes. 
What will they not think they have a right to claim? What may they 
not eombine to gain? What may they not ſucceed in? Some perſons 
- who have been for the abolition of the teſt, have profeſſed to think 
that it could have no other effect than to occaſion the adtmiſſion of 
the diſſenters into offices of the inferior kind. I ſuppoſe they meant 
ſuch offices as a writer for the diſſenters [I] ſpecifies;''in ſaying, that 
They are as willing and able as any to ſerve in tlie commiſſions 
of taxes, peace, and lieutenancy, in the bench of aldermen and 
« aſſiſtants. But this fame writer is by no means contented! with 
poſts of this kind. He puts in his claim to au ſhare of all, even the 
higheſt in the kingdom: for he adds [m], that they ard as willing 
1 to ſerve in the judicature, and offices of ſtate, ot in commands at 
«4 ſea or land.“ And ſoon after, he intimates that it would not 
% be to the diſhonour of the government, to have a diſſenting gene- 
« ral, or a diſſenting ſtateſman :“ as to which, I doubt not but moſt 
of his friends are of his opinion. And will it be impoſſible they ſhould 
vow orb Fn Have we not had pep gn in our Hiſtory, * f men 
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of intereFF in parliamint, who have raiſed themſelves ' into offices of 
that: kin. without any real favour; from the crown?) Was not this the- 
caſe d a]. Mrußt. John, of lord Gay, and of others in tlie reign of 
Charles the Firſt ? Mas it not the daſe of the [o] earl of Shafteſbury in 
the xeign tif Charles. the Second ꝰ And haus it not been the caſe of many 
others n,, thofaitimasꝰ And whenever: the difſenters ſhould obtain 
any of the ahief poſts, would not the intereſt and ſtrength of their 
party: be propattivnably'increaſed/?; Would net they be preferred te all 
the utder - places of truſt, profit; or inflaence, In the diſpoſal of their 
priacipals? Mould they not act with ſo much mere dignity and weight ? 
Would not the members, and eſpecially the miniſters, of the eſtabliſhed 
chureh, be proportionably diſcountenanced and diſcouraged And muſt 


ngt theſe cincumſtances rue and Tut 1 oe Pre of our 
chuteh eſtabliſhment? .- | gn tel 5 


Ar has been repreſented as abſurd. to pptebend Wr dhe eftabliſh- ' 
meant of the church of England ſhould ever come to be ſubverted by 
the diſſemters i becauſt this muſt ſuppoſe them to garn the whole le- 
giſlature, the king and the lords, as well as the commons. But the 
reader will hardly fail to reflect; that che very ſame thing which is now 
talked of, as ſo impracticable, has been actually done in this kingdom, 
not a hundred years ago; and done by tlie power of thoſe diſſenters, 
who, à ſniort time before, had as little appearance of being able to pre- 
vail upon the whole legiſlature, as their ſueceſſers have at preſent. The 
cireumſtances now in favour of the latter, are not indeed quite the 
ſame as they were then; but they are of great weight: and I believe 
it will be allowed that the houſe of eommons at preſent, is not of leſs 
moment in the balance of the conſtitution, than it was at the time; 
nor are critical conjunctures in our national affairs leſs likely to happen 
when there is a ptetender to the throne of theſe kingdoms; when 
France is much more formidable to us than it was at that time; and 
when, if but two lives ſhould chance! to fall, that crown would arrive 
to. a degree of power, which hardly any thing in Europe would be ca- 
pable of reſiſting. But even without taking this laſt caſe into our view, 
let any man of judgment but think on the poſture our affairs e ol 
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fibly be in, both abroad and at home, in the courſe of events for thirty 
or forty years to come. Let him ſuppoſe, that upon the repeal of tire 
corporation and teſt· acts, the diſſenters ſhould: gain either a majority; - 
or even a party of conſiderable weight in the houſe of commons and” 
when we conſider the gentlemen of North Britain, this will not ap- 
pear, to be very unlikely: let him ſuppoſe that the concurtenoe of thiao 
party may be neceſſary to grant ſupplies, when they are more than 
ordinarily wanted, in times of any public hazard or diſtreſs; that di- 
vers of thoſe members who are for the church of England, may be un- 
attentive or diſunited, while the diſſenting party is vigilant;\ active, and 
reſolute in puſhing any points to the diſadvantage of the church. Theſe ; 
were really the circumſtances in 1641 [p]; they may poſſibly, and even 
not improbably, upon the repeal of the corporation and teſt-acts, be 
the ſame again: and ſuppoſing they ſhould be, will any one ſay that 
the church eftabliſhed ſhould be in no danger ? Iwill leave this point 
without farther enlargement to the impartial reader, who, I doubt not, 
muſt clearly ſee that in ſuch circumſtances the eſtabliſhment of the 

church would be made to ſhake to its very foundations; and without 
ſach. extraordinary. aid and ſupport, - from the crown, or the houſe of 
peers; as perhaps it will be difficult for either of them to give, muſt | 
be borne upon, fink, and at length be overthrown. n. 

Now would ſuch a ſtate of things be for the true - intereſt of the 
nation ? Would it be defirable either to have no eſtabliſhment, or one 
of a Preſbyterian or Independant form ? A late writes Iq who ſtiled 
himſelf a member of the houſe of commons, has let us know it is his 
opinion, that from nature, or the reaſon of things, it is difficult to 
ſhew that the clergy have any right to be maintained by the laity; or 
at leaſt he thinks it wrong [r] that any one ſhould be obliged to ſup- 
port a parochial paſtor, whom he never reſorts to; which opinion vi- 
ſibly allows no right in the magiſtrate to provide, at the general charge 
of his r for their general mie, by ne whom De wal 
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Ipl In king Charles the Firſt's time, lard Falkland was wont to ſay, '*© That they who hated 'the 


& biſhops, hated them worſe than the devil; and that they who loved them, did not love them ſo well as. 
« their dinner.” Clarend. Hiſt. book iii. p. 276. 


[ql e . on a reverend. Prelate's Remarks on the en Lond. 17.31 N. 105 "3 
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points; or in other words, repreſents it as unjuſt to make « public 
eſtabliſhinent of any religion. But this gentleman has the misfortune 
to differ from the wiſeſt and beſt men in every age and country of the 
world, of whoſe ſentiments and practice we have any account. By ſe- 
riouſly conſidering the general ſtate and diſpoſitions of mankind, they 
found a neceſſity of having a competent number of perſons, in every 
nation, peculiarly appointed for the ſtudy and adminiſtrations of reli- 
gion; that ſo they might be fit to inculcate it on others, and preſerve 
an influence on the minds of the people, that might anſwer the ends 
of civil. government. One might eaſily ſhew with what care and re- 
gard ſuch inſtitutions were made, and kept up, in all the moſt cele- 
brated nations of antiquity; and how much they contributed to the 
public welfare. But I will not ſpend time in doing this; becauſe the 
expediency, and even neceſſity of ſuch eſtabliſhments of religion, is 
a thing ſo evident in itſelf, to thoſe who know mankind, that it has 
been confeſſed by ſeveral politicians, who were certainly not prejudiced 
in favour of the clergy of our own, or of any other country. Mr. 
Harripgton Mr Nevil [t], and even Oliver Cromwell [a], declared 
their opinions, that there ought to be in every ſtate a daten! church, 
or a public leading in religion. | 
Ax if there muſt be ſome eſtabliſhment of religion, it is as certain. 
that one in the epiſcopal way is both more agreeable to the practice of 
| the primitive Chriſtian church, and more ſuitable to the civil conſti- 
tion of this realm, than any Preſbyterian model could be. [00 
Or the former of theſe points one may be cafily ſatisfied, by con- 
ſulting the writings of the fathers, and others, in the three firſt cen- 
turies after our Saviour. In ſome of theſe, written ſoon after the be- 
ginning of the ſecond age, and in others that followed them all along 
downwards, there are paſſages very expreſs to ſhew that they believed 
the order of biſhops, as ſuperior to that of preſbyters, to. have been in- 
ſtituted by the apoſtles themſelves, and that accordingly they laid a 
great ſtreſs upon it. The epiſtles of St. Ignatius, in particular, have 
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le See a Leter on Enthuſiaſin. Charadteriſticks, vol. i. p. 17. 
Ft] Plato Redivivus, &e. Lond. 1687, p. 184. 
Lu] Burnet's Hiſt, of his own Times, vol. L p. 64. - 
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been often quoted to this purpoſe, and proved to be genuine, with a 

force of evidence which our diſſenters are unwilling: to: admit, but un- 

abls to conteſt with any fie of reaſon. Theſe geatlemen indeed have 

| affecteil to flight the authority of the fathers, in this point and others. 

{ | One of their chiefs |w], not very long ago, went ſo far as to ſay, that 

: We are properly the fathers, who ſtand on their ſhoulders, and have 

| e the. advantage: of ſeeing farther in ſeveral reſpects than they did.“ 

But men of judgment and impartiality,” will hardly allow ' that: Dr. 

Manton, and his friends the diſſenting divines, de quite ſo well de- 

ſerve the title of fathers, as thoſe venerable perſons in antiquity, of 

whom ſome were acquainted with the apoſtles themſelves, others lived 

in an age immediately following; all paſſed their lives in great dangers 

or hardſhips for tlie ſake of their religion, and ſeveral atteſted its truth ! 

with their blood. It is not conceivable that in a matter of fact, ſo 

plain and public in its nature, and which'ſo many perſons might be in- 

tereſted to examine, as that of church-government, the immediate, 

or very near ſucceſſors of the apoſtles; ſhould be ſo deceived, as not to 

know whether epiſcopacy was of apoſtolical inſtitution, and of great 

=_ ; importance to be retained in the church, or not. And if they could 

+ not but be ſufficiently informed in this point, it is yet leſs conceivable 

| | that thoſe who laid down their lives for the Chriſtian cauſe ſhould 
be willing to impoſe upon poſterity in a matter ſo important, in which 
if they did not ſay the truth ſo many perſons living when their works 
were publiſhed muſt have been able to contradict them. Had we no 

þ il other grounds but theſe, for our adherence to erer e as vol t 

lical inſtitution, they would be ſufficient. 

| Bur even from the holy Scriptures themſelves hi 0 are no ſmall 

| proofs to be drawn for this ſame point. In the epiſtles of St. Paul to 

| Timothy and Titus directions are given them with reference to their 

| | ordaining perſons for the ſervice of the chutch, and correcting them 

| by admonition or other cenſures, as occafions might require. From 

| the nature of which powers we may plainly ſee, that the perſons who. 

| were inveſted with them were not upon the foot of common preſby- 

1 ters, and much leſs upon that of our church-wardens and veſtry-men, 
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ns he author of the [x] Independent Whig has, with ſcorn, repreſent- 
et Titus to have been; but that they were of an order, to which thoſe 


- who were under their juriſdiction could not then pretend to be, though 


[ otherwiſe they were commiſſioned to the general adminiſtrations of the 
- poſpel. | The diſſenters alledge, that the title of biſhop is applied in 


the Scripture to ſuch perſons as we call mere preſbyters now; and we 
grant that That word was then uſed in a larger ſenſe than it is at pre- 
ſent. But ought any one to conclude that therefore all thoſe perſons 
to whom that word was applied muſt needs have been equal in every 
reſpect ? The ſame word Baron is now applied to burgeſſes of the 


cinque ports, to judges in the exchequer, and to peers of the realm ; 
and muſt we therefore conclude that theſe are all equal in rank and 


dignity? If not, why ſhould we think that all perſons to whom the 
word Biſhop is applied in Scripture muſt have been fo equal? And 
yet this is the main argument alledged by the diſſenters for it; when 
on the other hand there are viſible marks of a ſuperiority of order and 
power, both in Timothy and Titus, and the angels of the churches in 
the Revelation [y, over all the members of their reſpective churches; 


TT is a vain evaſion which is uſed by the diſſenters, in ſaying that 

Timothy, Titus, and others, were church-officers of an extraordinary 

kind, which was not deſigned to be continued in the church: for of 
this no proof can be drawn from the holy Scriptures; and on the 


contrary, we find that the ancient writers ſpeak of them as of bithops 


of the like order and power with thoſe who ſucceeded them in tlie 


ſame ſees; and they were evidently of the ſame kind with the biſhops 
in the other parts of the church, who were then Jr. allowed 


to be ard to zation and of whom, in that W 4 fas" u 
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- [y] Rev. chap. ii. and iii. 
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[xX] Numb: x. vol. f. p. 426. © In the epiſtle to Titus, who it ſeems was another vilhop, he's Steed 
to ſet in order the . r ane _ eier among us, of CURL 4:44 
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After ſhewiug this contempt of a perſon wrden this high ſtanding office in the — relle 
 thenifelves, it is no wonder that the fame author gives ſuch uſage as he does to the modern clerg. 


But in another place, indeed, he makes no ſcruple of treating the generality of mankind with as much 
| UiſreſpeR as he does the clergy. Vol. i. p. 155, he fays, © that by converſing with mankind, he had 
found that they generally confiſt of two ſorts, learned parrots, and untearned parrots : to the firſt where- 
e of, abſurdity is the peculiar privilege; and to o we harter, ignorance,” RY a mixture 2 and 
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tius [Z], ve have catalogues of Irenzus, Euſebius, Socrates, Theo- 
. & doret, and others. Now not to give credit to ſuch great authors, 
e in a matter of hiſtory, one muſt have an irreverent. and obſtihate 
e mind.“ Accordingly, that very excellent perſon, whoſe candour and 
judgment were equal to his learning, would have perſuaded the Re- 
monſtrants in Holland, about the year 1645 la], “ to appoint ſome 
biſhops among them, and that theſe ſhould receive the laying on of 
* hands from the Iriſh archbiſhop, who was there at that time, and 
_ * that when they were ſo ordained they ſhould afterwards ordain 
* other paſtors.” From whence it appears, what the ſentiments'[b} 
of Grotius were, about the expediency at leaſt, of having in that church 
 aregular ſucceſſive ordination, through the hands of biſhops. ++ 
Tur like or greater concern about it, we find in thoſe pious con- 
feſſors of Chriſt, the Proteſtants of Bohemia [e], who were apprehen- 
| five that ordinations in which Preſbyters, and not a biſhop; ſhould 
create another Presbyter, would not be lawful, and were in doubt how 
they ſhould be able to maintain ſuch an ordination, either to others, 
when they oppoſed, or to their own people, when. they queſtioned it ; 
and BORN Moyes, hs 1 0 bet mx to the remains of the ancient Wal- 
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(3) De Imperio summarum Poteſtztum circa Sacra. Opera tom. iv. p. 272. © Atrii ſand W lee 
* omni eccleſiũ damnatus eſt, quod diceret Preſbyterum ab Epiſcopo nulla differentia diſcerni debere. Ipſe 
66 2 ei qui ſcripſerat, nihil intereſt inter Epiſcopum & Preſbyterum, reſpondit, Hoc ſatis im- 

ti perite ; in portu, ut dicitur, naufragium.———Tertium hoc ſit, Epiſcopatum initium habuiſſe apo. 
« ftolicis teraporidus. Teſtantur hoc catatogi Epiſcoporum, apud Irenzum, Euſebium, Socratem, I heo- 

«« doretum, atque alios, qui omnes incipiunt ab apoſtolica tate, n autem auctoribus fidem de- 
a... rogare, in re hiſtorica, non eſt niſi irreverentis & pertinacis animi.“ 

| [a} See the teſtimonies concerning Hugo Grotius in Le Clerc's edition of Grotius on the Chriſtian Re- 
ligion, tranſlated by Dr. John Clarke, p. 331. 

Ib] Mr. Samuel Chandler, in his ſecond treatiſe on the Notes of the Church, 4 * has deen pleaſed to 
affirm; that © the miſſion of biſhops and prelates is in itſelf a trifling circumſtance of little or no im- 
. portance.” But one might ſhew that the ancient writers of the church, whoſe judgment in this point 
may ſurely weigh againſt Mr. Chandler's, expreſs themſelves very differently about it. I beg leave to re- 
commend to this gentleman's conſideration the following paſſage of St. Cyprian, whoſe abilities no one 
ever queſtioned, and whoſe integrity was approved by his laying down his life for the ſake of the goſpel. 
Haring obſerved in his 33d epiſtle (edit. Oxon.) that our blefled Saviour in making the ſettlement of 
his church, faid to Peter—— Upon this rock I will build my church, &c. he goes on thus, Inde per 
« temporum & fucceſſionum vices, epiſcoporum ordinatio & eccleſize ratio decurrit z ut eecleſia ſuper epiſ- 
« copos conſtituatur, & omnis aftus eccleſiæ per eoſdem præpoſitos gubernetur. Cum hoc itaque Divina 
Lege fundatum fit, miror quoſdem, audaci temeritate, fic mihi ſcribere volviſſe.” —— 
le] Commenius in Frat. Bohem. Hiſtor. ſect. 59. in Durel of the Government of the Reformed 


Churches, &c. p. 12, 13. 2 | 
denſes, 
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denſes, upon: the confines of Moravia; and Auſtria, by - whoſe biſhops 
theſe deputies wete conſeorated to the epiſcopal office, which they 
have ever fince, tranſmitted to their ſucceſſors. 

Au plif ſome; other: foreign eburches do not go ſo far 0. this, but 
a willen to defend the validity ef their own Preſbyterian ordinati- 
255 they, howeyer, in doing it, lay no ſmall ſtreſs, upon the neceſ- 
ſity they were under of taking this courſe, when they firſt made the 
reformation, -* « I.think,” ſays Mr. Du Boſe [dl, an eminent Proteſtant 
divine in France, in the year 1660, „ that not any of my brethren 
will, condemn me, if I. ſay, that well- ordered epiſcopacy hath moſt 

<<, important. andi confiderable, utilities, Which cannot be found in the 
40 Preſbyterian diſcipline. If we; have followed the laſt, it is not for 
« any averſion, we have againſt the former: hut it. is; becauſe; neceſ- 
66 ſity hath obliged us to it; becauſe reformation. having been begun 
” in this kingdom by the people, and by the inferior churchmen, the 
% places of - biſhops. remained filled with men of a contrary: religion, 
＋ fo that we were conſtrained to content ourſelves with miniſters and 
«« elders as well as we.could, —lf biſhops had. embraced the refor- 
% mation at firſt, I make no doubt but that their order had been 
406 maintained in the eccleſiaſtical polity. Mr, Le Moyne [el, another 
Proteſtant diyige in France, ſays, Truly, I believe not, that it is im- 
<<, poſſible to keep either peace or order in your church (of England) 
« without preſerving the epiſcopal dignity. And I confeſs, that I con- 
«« ceive.not by what ſpirit they are led that oppoſe that. government, 
0 and ory it done with ſuch violence. This ſame perſon having ob- 
ſerved f J. * that the biſhops had been concerned in the reforma- 
re tion in England, and that in our churches there were lectures and 
„ praiſes of the pure truth, adds, that this ought to oblige all good 
«c men not to ſeparate from it, but to look upon the church of Eng- 
4% land as a very orthodox church: thus all the Proteſtants of France 
do; thoſe at Geneva, thoſe of Switzerland and Germany, and thoſe 
Mz of Holland too; * they: did themſelves a la ' great: honour, in 
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[d] This tranſlation was made from the French original, by Dr. , Peter du Moulin, and is to be ſeen 
in Durel's Government of Foreign Churches, p. 122 


(ei Durel of the Government of the Reformed Churches, p- 127. | [Ff] Durel, p- 127. 
PART I. U' 60 having 


churches, from: all the durchs of the exſt;; from -all the Proteſtant. 
churches, which have always had a. great refpect for che purity of- | 
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having ſome divinen of England iadheir ſynod of Dort ani Need 
„ -plainly that they had uprOfUνHH vonaration'for the' church of Eng- 
« land. And from whenee does it then come; hut ſome Engliſhmen. 
* themſebves, baue © ill an opinion of her atipreſent,) and divide ra4thly.: 
4: from her; as they:do IS net his te Mvide from afl e ancicitt 


x the church; of England {g]?”. And te the fame: Effet. Mr. de 
Angle, another Proteſtant divine ef nete in France, has declared is 
ſenticiemts [hl. Since the ehurefr of England, fays he, is à true 
church of our Lord, ſince her worſhip and decttihes ate pure, and 
„ having nothing in them contrary ro the word bf God; and ſince 


a that when the Reformation was there received, it wus rie to- 


gether with epiſcopaey, and with the eſtabliſhment-of the liturgy 
and ceremonies- which are there in uſe to this day; it is without 


Co doubt the duty of all the reformed of your realm, to keep themſelves 


6 inſeparably united. to the church. And theſe that do not this, 
upon pretence that. they ſhould defire more ſimplicity in the-cere-- 


„ Mmonies, and leſs of inequality among the miniſters, do certainly. 


„ commit a very great fin :. for ſchiſm is the moſtiformiftable/evitthat. 
* can befall che church. Ihe authorities that have been here al- 
ledged will, I hope, be of weight towards ſupporting my affertion, 
that the government of a church in the epiſcepal way is-agreeable to- 
the practice of the primitive Chriſtians, and to the ĩnſtitution· of the-apol-- 
les theraſelves, whereas one in the Preſbyterian way would not beiſo : 
and there fore an eſtabliſnment in the former way-ought'ito be preſerret.. 


has. It is, farther, the moſt ſuitable to the nature of our:civil eonſti- 


ſttateſmen that we have ever had in England. For the government 
of biſhops,” ſays the famous lord Bacon [i], * for my part, not · pre- 


46 judging the oy of other churches, * do hold it to be war- 
481 In biſhop Stillingficer s — ee, ben. 
[h] In the ſame place, p. 47. 


li] Conſiderations towards the better Pacification and Edibeation. of the Church of an to-the gth 
vol. of his works, folio,” edit. Lond, 1730, p. 416. e 3 
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Bur this is not the only advantage that our preſent eſtabliſuhment: 
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< rented" by the werd ef God; and by the practice of the ancient 
© ehufeh/in' better tines,” and as" nor eoveRiete fo corn, 
< thin # parity of isgiels and government by ffheds” © And again. 
in the füme tract, . It is not poffiple, fays he; ict reſpect of the great 
« {ympathy between the flate civil and the (hte eccleſlaſtical, to make 
« ſo much alteration in the charch, but that it would have a peril- 
4 bus operatioh on the Kingdom.“ "THis great man does not cleatly 
expreſs the reaſons why" he Sage a Prefbyteriarr government in the 
church Tels oovenient and ſuitäble to thi civil fate than an kpifebpat 
one. But Sir Francis Walſingham fpeaks more plainly in his noted 
letter to Mr. Critoy. He obſerves, © that the Puritans, in their con- 
* Affory and preſbytery, opened to the people fuch a way to tlie Bo- 
* vernment, as was nd feſs prejudicial to the liberty of private Perc 
„ {6hs, chan to che fovereignity of cus prince. 

AND this was indeed more fully en as Me ſenfe of neen Eli 
zabeth, by Sir John Puckering, ws was afterwards tord- ceper of 
the great feat, in a ſpeech, by him made, in the houſe of peers, in the 
28th "year" of Her reign; of which the following paſſuge 18 a partſk]. 

Fou are eſpecially RAE: by her majeſty, ſays he, chit no ear 
„ be given, or tirhe afforded,” to the weariſome ſolicitations of whole 
„ that be called Puritans, wherewith all the late parliaments have 
deen exceedingly importuned: nich fort of rſons, while that in 

„ the 5 giddineſs of their ſpirits they labour and ave" to advance a new 
oY dee , they do but hurt the repoſe of the church and common- 
Wealth, which is as well grounded for the body of religion itſelf, 
4 and as well guided for the diſcipline, as any realm that confeſſeth 
the truth. And the ſame thing is made good to the world by many 
<< of the writings of - godly and learned men, neither anſwered nor 
«© anſwerable by theſe new-fangledrefiners. | Theſe men do both 
teach and publiſh in their printed bocks, and teach in their con- 
venticles, ſundry opinions, not only dangerous to à well- ſettled eſtate, 
and the policy of the realm, by putting a pike between the clergy 
an and che er but alſo much breeds hong # to her ſacred ad: and 
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4 Idee a oe View of the late "Troubles tn a. in EN of King Charles 1. Oatford, 1681. 
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t her crown; as. well. as. by.the;dimunition; ofther ancient and lawfub 
«, revenues, as by; denying, bet highneſs's prerogative and, ſupremacy, 


e and by offering, peril. to her majeſty s ſafety-in her own. kingdoms”: 
We ſee here what. were the -tentiments. of that wile Queen, and her. 
counſel, who will be allowed, L think; to he underſtood at leaſt the 
civil intereſts of this kingdom. 

Ax much to the ſame. purpoſe we i the Haifa of ſeveral 
foreigners, of eminent character, eſpecially for their ſkill in political 
affairs. I will lay no great ſtreſs upon Mr. de Montmorency, conſtable 
of France [I], who ſaid, . that if the Calviniſts in that kingdom 
« ſhould at length obtain the liberty they' pretended. to, the monarchy; 
4 would degenerate into a e For a8 * 5 was a. 


the ſane obje&icn does not lie againſt Philip de Marnay : $a . | 
nobleman , was not only a Calviniſt, but a principal ſupport of their 3 


party in France. And yet he could. nat -but;acknowledge![m}, ©. that 
6 though the Preſbyterian government might do well enough f in po- 


cc, pular ſtates, ſuch as Geneva and. Switzerland, yet, in kingdoms Or. 
ce monarchies, epiſcopal government was rather to be choſen. And 
the ſame opinion in much ſtronger terms, and with a particular view, 
to England, was proſeſſed by. another foreigner, WhO underſtood poli- 
tieks as well as moſt men of his time, and was both a good Proteſtant, 
and had great candout in matters: o of religion ;_ I mean, the celebrated 


a. 


Pufendorf, Who expreſſes bimſelf ; in the following 3 words In]: 66 In 
| « this a likewiſe not. * tle Diem is opel to he: ane wang 


: 12 . * 4 9 * r E. 8 7 * AS. m 7 
; 


| [1] Varillas Hiſtoire de Charles IX. p. 4. Si les Calviaites obtenoient en-i ls ins quits pretens . 
| doient, la menarchie degeneroit du moins en democratie. 
= | lu] See Dr. Du Moulin's preface to his father's book concerning the novelty of por. ? 
= | ku]; Diſſert. Academ. Lond. Scan. 1675; p- 58 0. „ 
Hae quoque parte non parum labis adhærere multis Calvinianorum at icatur, dum i in 'Jemocratiam ni- 
mib Amore propendent, & contra, monarchias averſantur ad eaſque convellendas funt ;proclives. Ejus rei 
cauſa quidem peritis non obſcura eſt: qui enim per Galliam, Helvetiam, atque Belgium, ſimul cum 
pontifi-ia religione, autoritatem pontificiorum epiſcoporum ejuraverant, cum novam eccleſiz admini- : 
ſtrationem inſtituerant, in democraticam regiminis formam«conſenſerunt ; in qua & miniſtri omnes inter ſe 
= | eſſent æquales, & ad conventus eccleſiaſticos ſeniores quoque & diaconi ꝭ plebe pdſciſeerentur. Cum autem 
= ſemel in rebus Qicris plebs ad ſuffragium admitteretur, proximum fuit ut crederefit i iniquum eſſe totam 
| civitatem Unius Hominis voluntate regi.judicant prudentes ad turbas iſtas, quæ ſuperioribus annis 
| Angliam muſerrune exercuerunt, non parum contuliſſe. ata Senevenſia, quæ juyentus Auglicana 
idem ſtudiis operata aut ex eorum ſcriptis hauitrat & in patriam ſuam diſſeminaverat, &c. 
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4 of the Calviniſts; as being too much inclined to affect democracies, 
« and being on the: contrary averſe to monarchies, and forward to 
v ſubvert them. The cauſe of which is well underſtood by men of 
«. ſkill : for thoſe perſons in France, in Switzerland, and in the United 
cc. Provinces, who, in diſcarding Popery, did at the ſame time throw 
4 off the authority of the Popiſh biſhops, when they ſettled a new form 
cc. of government in their church, agreed upon one of a democratical- 
« kind, in which all the miniſters were: upon an equal foot, and for 
4 the management of their church affairs, had elders and deacons: 
<<. joined with them from amongſt the people. Now when they were 
4 once admitted to a vote in eccleſiaſtioal matters, the next ſtep was 
c for them to have a notion that it was unjuſt that a whole ſtate ſhould- 
be governed at the will of one ſingle perſon. Men of prudence judge 
6 that thoſe troubles; with which England was ſome years ago moſt: 
miſerably afflicted, were not a little fomented by the Geneva doc- 
«- trines, which the Engliſh youth that ſtudied in that place, either 
** 1 there, or out of the writings that came from oven and: 
diſperſed thoſe notions into their own country.“ 8 

In this laſt quotation,” when Pufendorf ſays that the Calviniſts are 
too much inclined to democracies, he is not to be underſtood as if he 
repreſented: all* of that ſect as: being at all times thus diſpoſed » for no- 
doubt, while the kings under whom they live encourage and favour 
them, they may ſo long be well enough pleaſed with their govern- 
ment, and willing to ſupport it. 'Fhe baron's meaning I take. to have 
been; that the popular forms of their church- government, have a na- 
tural tendency.to-raiſe diſpoſitions, which, when either they are ſoured: 
by unfavourable. treatment, or not enough ſweetened by. perſonal in- 
tereſt under manarchies, are apt to lean much towards popular ſchemes. 
And of this tendency, indeed, among the Independents and other 
ſectaries, the Preſbyterians themſelves in 1645, appear to have been 
ſenſible: for the London clergy, in a letter written by them in that 
year from Sion- College, to the aſſembly of divines at Weſtminſter, 
ſay, It is much to be doubted, leſt the power of the magiſtrate 
* ſhould- not only be weakened, but utterly overthrown, . confidering; 
« the principles and practices of the Independents, together with 
„ their compliance. with. other ſects, ſufficiently known to be 

4 6c anti- 


: 
1 
N 
| 
[ 
| 
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<< yernment thereof with — God is made 
4 t give place to men. 
Puritans did not allow the dme to be monarchical. If therefore the 


15 SPIRITUAL LIBERTY. 
% anti- magiſtraticul. But might not the Inte pendents hiv retoite® 
this charge upon the Preſtyterians, not only by putting them am mine 
of the part they had acted againſt: the crown for:ſeveral yeats paſt; but 
alſo by quoting the declared ſentiments of their great Icaden Mr. Cant 


wright; who fays [0]; .“ that the-workd is now deceived, that thifk- 
eth that the churek mult; be framed according: to the common 
c wealth, and the ehurch- government acebrding to the civił govern- 
< ment; Which is as much as to ſan, that a man ſhonld fahion his 


* houfe according to his hangings: whereas inderdd it is clean con- 
<«« trary, that as the Hangings are made fit for the hoult, o the com- 
« monwealth muſt be made to agree with the church, and the go- 


r. Neal acknowledgrs [pg that the 


of the ſtate muſt (by divine right, as it ſeems) be ſuited to 
that of the church, the-conclufion is evident, that the government of 
the ſtate ought not to be monarchical. From this, and other confidera- 
tions, which the paſſages that I have ꝓrodueed may ſuggeſt, the reader, 
I truſt, will be apprized that an eſtabliſhment. of a Preſbyterian form 
would but ill agree with-our-.civil conſtitution: and from thence. he 
will be farther led to ſee, that in views of policy, it would not be ex- 


- pedient that the vehement part of our diſſenters ſhotld be admitted to 


a full capacity of offices, even fuppoſing their admiſſion could, at firſt, 
be gained with tranquillity and fafety : becauſe their principles and 
diſpoſitions would be thereby erncouraget> and ſpread ; though not quite 
ſo much indeed as by an eſtabliſhment, yet certainly more than would 
be defirable in the preſent circumſtances of our nation. | 
Bur I muſt farther obſerve, as the point upon which this queſtion. 
chiefly turns, that ſuch an admiſſion of all diflenters to a free capacity 


of offices, by an abolition of the teſt, will not be likely, in the pre- 


ſent ſtate of things, to be made, or at leaſt not long followed, with 
ſuch tranquillity as ſome perſons may imagine: on the contrary, it 
will be naturally productive of ſuch animoſities, conteſts, and diſor- 
. as wil be very dangerous to the welfare of the nation. How 
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much weer the diſſenting intereſt. may increaſe by the means above- 
mentioned, yet it will not eaſily come to be equal to that of the church. 
he members of the latter will, for many years, be as they are at pre- 
ent, much above the fectaries in number, as well as in quality and 
eſtates. It is true. indeed, that all theſe nominal church- men are not 
to be reticd. upon for the ſu pport of the eſtabliſhment :. becauſe infide- - 
lity has for ſome years paſt exceedingly increaſed, and, in conſequence - 
of 3 itz a regard for the inſtituted-parts of religion, and for the hierarchy 


in; particular. ; is very much leflened in the minds of many: the. 
e bels publiſhed of late, have had, in ſome meaſure, . the ef- 


fect chat was aki ned, of making men ill. church-men, by making 
them rega ardleſs of ſeveral doctrines of importance in religion. A late 
| rer on the fide of the difſenters, takes notice of this ſtate of 
thibgs, and does it in a very remarkable way, The prevailing opinion 
of England,” ſays he, © is Latitudinarian; and moſt men in the 
ons kingdom are ſo far improved ii in their judgments, as to believe that 
heaven is not entailed upon any particular opinions in religion, ſo as 
«: to ſacrĩficę. their liberties in defence of them.“ And another writer. 
on the ſame ſide Ir], after letting us know, *© that the. friends of the 
e diſſenters are ſeldom found among er of ſtate, adds, that they 
are to be found among ſuch gentlemen, as have unto, good parts and. 
knowledge, joined. a freedom of thought and free enquiry into mat- 
ce ters of: religion.“ We are very ſenſible how far ſuch freedom and 
latitude of thought are often carried in the preſent age: and can give 
ſome reaſons why ſeveral of the great proficients in that way either are, 
or would ſeem to be, friends to the diſſenters; but ſtill we truſt that 
a diſregard t to the principles of religion has neither yet made, nor will 
ever make, ſo great a progreſs as ſome perſons think. We doubt not 
but much the greater part of the people of England will continue to 
believe in Jeſus Chriſt: and that moſt of them, from a well- grounded 
_ perſuaſion that epiſcopacy was of apoſtolical inſtitution, will preſerve - 
a ſuitable. veneration for it: ſo that though they may be. prejudiced 
2 80 ſome ie Prelates kind us, Jet. they. will not hear to 
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% anti=-mayiftratical.” But might.not the Independents hive retoite 
this charge upon the-Preſbytevians, not only by putting them am mine 
of the part they had acted againſt the crown for ſceral years paſt; but 
alſo by quotiig the declared ſentiments of their great Icaden Mr. Cart- 
wright; who fays [oh that the world is now deceived, that think - 
* eth+that the churek mult; be framed according to the common 
s wealth, and the ehurch- government acebrding to the civił govern- 
„ ment; Which is as much as to ſay, that a mani ſhould faſhion his 
« -houfe according to his hangings: whereas indeed it is clean con- 
% trary, that as the hanging are made fit for the houle, ſo the com- 
« monwealth muſt be made to agree with the church, and the go- 
cc yernment thereof with her government Other wiſe God is made 
eto give place to men. Mr. Neal acknowledges pl, that the 
Puritans did not allow the church to be monarchical. If therefore the 
| of the ſtate muſt (by divine right, as it ſeeras) be ſuited te 
that of the church, the concluſion is evident, that the government of 
the ſtate ought not to be monarchical. From this, and other conſidera- 
tions, which the paſſages that I have produced may ſuggeſt, the reader, 
I truſt, will be apprized that an eſtabliſhment of a Preſbyterian form 
would but ill agree with our civil conſtitution: and from thence he 
will be farther led to ſee, that in views of policy, it would not be ex- 
pedient that the vehement part of our diſſenters ſhotild be admitted to 
a full capacity of offices, even their admiſſion could, at firſt, 
be gained with tranquillity and fafety : becauſe their principles and 
diſpoſitions would be thereby encouraged and ſpread ; though not quite 
ſo much indeed as by an eſtabliſhment, yet certainly more than would 
be defirable in the preſent circumſtances of our nation. | 
Bur I muſt farther obſerve, as the point upon which this queſtion 
chiefly turns, that ſuch an admiſſion of all diflenters to a free capacity 
of offices, by an abolition of the teſt, will not be likely, in the pre- 
ſent ſtate of things, to be made, or at leaſt not long followed, with 
ſuch tranquility as ſome perſons may imagine: on the contrary, it 
will be naturally productive of ſach animoſities, conteſts, and diſor- 
ders, as will be very dangerous to the welfare of the nation. How 
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much ſoever the diſſenting intereſt. may increaſe by the means above- 
mentione dt, yet it will not eaſily come to be equal to chat of the church. 
he members of the latter will, for many years, be as they are at pre- 
ent, much above the ſectaries in number, as well as in quality and 
eſtates... It is true, indeed, that all theſe nominal church- men are not 
to be relied upon for the ſupport of the eſtabliſhment :. becauſe infide- 
lity has for ſome years paſt exceedingly increaſed, and, in conſequence - 
5 it; a vregatd, for the pe- parts of religion, and for the. rat 0 


the 
B11 e Übels publimed of lite, have Bad. in ſome eng ahis ef- 


fect chat was de ned, of making men ill church- men, by making 
them rega ardleſs of ſeveral doctrines of importance in religion. A late 
ed on the fide of the diſſenters, takes notice of this ſtate of 
things, a and does it in a very remarkable way. The prevailing opinion 
7c of. England,” ſays he, © is Latitudinarian; and moſt men in the 
1 kingdom are ſo far improved in their judgments, as to believe that 
heaven is not entailed upon any particular opinions in religion, ſo as 
eto ſacrifice. their liberties in defence of them.“ And another writer. 
on the ſame ſide Ir]; after letting us know., that the friends of the 
e difſenters are ſeldom found among miniſters of ſtate, adds, that they- 
are to be found among ſuch gentlemen, as have unto, good parts and. 
knowledge, joined a freedom of thought and free enquiry into mat- 
« ters of religion.” We are very ſenſible how far ſuch freedom and 
latitude: of thought are often carried in the preſent age: and can give 
ſame reaſons why ſeveral of the great proficients in that way either are, 
or would ſeem to be, friends to the diſſenters; but ſtill we truſt that 
a diſregard t to the principles of religion has neither yet made, nor will 
ever make, ſo great a progreſs as ſome perſons think. We doubt not 
but much the. greater part of the people of England will continue to 
believe in Jeſus Chriſt : and that moſt of them, from a well-grounded , 
perſuaſion that epiſcopacy was of apoſtolical inſtitution, will preſerve 
a ſuitable. veneration for it: ſo that though they may be prejudiced | 
n ſome Pooticulas prelates Wen us, yet they will not bear to 
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ſee the order itſelf ſet at nought, and thrown out, to make way for 
the ſchemes of innovating ſpirits i in modern times. Y They will rather er 
think that the ſame order Which at firſt "ich Ie and. ſettled Chri- 
ſtianity in the world, will be, the deſk bu bulwark en an and 
Popery at preſent. a wang! 

A even if this point toad not ($4 DIR j- muc as it ought 
to be.i in views of religion, yet moſt of the conſiderable families in Eng- 
land will, in all probabifity, . be for ſupporting. our church enable 
ment, as the moſt agreeable to our civil conſtitution. | Their own in- | 
tereſt, Joined with that of the public, will induce them, to it. What 
ever diſpoſitions there may have been formerly i in ſame of our noble 
and ancient families to ſupport. and encourage the digenting party; ; 
there are few, 1 believe, at Preſent, who are not ſenſible that the ſtate 
of things is ſggmuch altered, as to require a ſuitable Alteration, in their 
conduct. For they ſee that the diſſenters, very far from. being under 
ſuch hardſhips as they were in ome, parts of the reign of Charles, II. 
have now all the liberty that can be deſired i in reſpect to promoting 
their, f piritual welfare. Thei r profeſſion and exerciſe of their religi gion 
are free and ſecure : they, educate their children as they think fit ; their 
teachers ſettle themſelves where they will; and aflemble together as 
often as they pleale, with all the proper Hnodical forms to conſult and 
act as they find expedient. Bo that their caſe is no longer a matter of 
compaſſion., Their views at preſent are turned to the obtaining of 
power and influence, and the making themſelves of weight in the 
ſtate, But this increaſe of their ſecular intereſt has much leſs : appear- 
ance of being for the ſervice of the civil conſtitution, . than it had for 
ſome years after the Reſtoration: for then the humour of a great part 
of the natian ran ſtrongly to exalt the prerogative of the crown, per- 
haps more than was really for the intereſt of the public. On which 
account ſome patriots of that time thought it right to promote the diſ- 


ſenting intereſt, as what would be a proper check and ballance againſt 


the immoderate growth of the prerogative. But at preſent thoſe gen- 
tlemen, who know the true ſtate and intereſt of their country, are 
ſenfible that there i is no occaſion for this method. There are other 
circumſtances i in the nation ſufficient and more than ſufficient to weigh 
* the crown, In particular, they ſee that the royal Pterogative 
* 
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is cireumſctibed and fixed by law; ſo that none of thoſe ſtretches that 
were formerly made of it on Tome oceaſions can how have any place: 
that the ſupplies which are requiite for the maintenance of the forces 
by ſea and land depend upon annual grants by the parliament: and 
that even the revenues for the civil liſt expire upon each demiſe of 
the crown : fo that if at any time when they are to be regranted, the 
commons ſhould be diſpoſed, as they were for ſome time after the 
Revolution [s],: or ſhould be wrought up to be yet more jealous of 
their liberties, and willing to increaſe them, thoſe revenues” might, 
in that caſe, be clogged with ſach conditions as would make the power 
of the crown precarious: : while; on the other hand, that of the people 
ſtands on a ſure bottom, and muſt conſtantly inercaſt; becauſe the ſt] 
property, the ſource of power, is vaſtly on their ſide againſt the crown, 
even though the nobility be added to it; and muſt eme to be more 
ſo in length of time. All gentlemen of ſenſe muſt be aware of the 
conſequences which ſuch a ſtate of things will naturally produce: and, 
as one of its effects already wrought, they ſee that the ſpirit of liberty 
tuns with ſo ſtrong a courſe through the maſs of the people, that un- 
leſs ſome very wiſe meaſures be taken, and conſtantly purſued to keep 
it in bounds, it maſt by degrees undermine and impair both the ari- 
ſtocratical and regal parts of our conſtitution. They know that theſe 
two parts, including in the former the landed gentry, have a natural 
connection of intereſt with each other: that the clergy in ſuch an eſta- 
bliſhment as ours, will be always in ſome degree dependant upon 
them; and both from that dependance, and from the manner of their 
education, will be diſpoſed, as far as they are able to act for their ſup- 8 
port, and for preſerving the true ballance of our conſtitution: ſo that | 
any advantages — ” the clergy, that are not of diflervice to 
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mm See aces Hiſtory of his own Times, vol. ii. p. 42, 43. | 

[t] Mr. Moyle, in his effay on the Roman Government, vol. i. p. 73. ſays, 10 That land 3 is the 
© true centre of power: and that the ballance of dominion changes with the ballance of property. This, 
t adds he, is an eternal truth, confirmed by the experience of all ages and governments, and fo fully 
ce demonſtrated by the great Harrington in his Oceana, that it is as ks to find out new ar 6 for 
« it, as it is to reſiſt the cogency of the old. N | 
Mr. Nevil, in Plato Redivivus, p. 141. W te that the al part of our government, which is 
<< power, is by the means of property in the hands of the people: which IAIN] he Lad e 
Þ- 37, „ has made this country ſcarce governable by a monarchy." 
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their ſpiritual function, or the public good, are really ſo much ſtrength 
to the gentry, the nobility, and the crown itſelf. And therefore if 
theſe ſhould make any unneceſlary breaches on the clergy, they would 
in effect cut through a bank, which the wiſdom, of their anceſtors 
has raiſed for their defence,. againſt that weight of the people, which 
the ſcripture compares to the many waters. 

Upon theſe motives, therefore, of intereſt or of . or of 


both together, there is not much doubt but that the far greater part 


of the conſiderable families will be for ſupporting the eſtabliſhment of 


the church. And great numbers of the middle and lower people have 


ſo inbred a veneration for that church in which they have been bap- 
tized and brought up, and for that regal government under which 
this nation has ſo long flouriſhed, and is at preſent ſo happy ; that they 
will not eaſily be wrought off from their adherence to them. So that 
if, on the one hand, the ſeveral ſecs of the difſenters joined with the 
men of latitude, and freedom of thought, and with thoſe who are 
averſe or very indifferent to a regal government, do make an appear- 
ance of great force againſt the church of England; there will not be 
wanting on the other fide, a body of friends, united by principles of 


conſcience, and by a regard to.the true intereſt of their country, joined 


with their own, to act together as occaſions may require, for the ſup- 
port of this eſtabliſhment. 

Now in theſe diſpoſitions of the nation, 1 think, they who know. 
mankind, will hardly avoid foreſeeing, that, in caſe the teſt-a& be 
repealed, there muſt great animoſities and conteſts enſue: for the diſ- 
ſenters will, in all appearance, preſently apply themſelves: to gain an 
intereſt in the corporate boroughs and other towns, to be choſen into 
the government of them, to be put into. the commiſſions of peace and. 
lieutenancy, and all other poſts of truſt, profit, or influence that may 
be within their reach: and probably by ſupporting one another in their 
applications for theſe places, or enforcing it by the joint weight of their 
whole body when it is neceſſary, they muſt often ſucceed in their pre- 
tenfions. For we may judge what their manner of applying will be, 
from what has been already ſaid by one who writes with an air of im- 
portance among them, and hath thought fit to give the world the 
hiſtory of their conſultations and proceedings, in order to procure the 

abolition 
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abolition of the teſt [ſu]. This gentleman having intimated that the 
application of the diflenters in Ireland for the repeal of the teſt-a& 
there, ought to have been enforced with the whole weight of the diſ- 
ſenters in England; and having complained that that affair which had 
been promiſed by a very great man, as an earneſt of future favours to 
the difſenters in England, had ſhamefully miſcarried ; expreſſes his re- 


ſentment in the following terms: are. the diſſenters, ſays 1 to be 
oc thus treated, in the face 4 an election gh 


y? 
1 1 1 xz 


— ife 5 Tus, Donatmque pitgfeint EE 

Infidia.— 92525 „ PS. RD. 1-09: 
The reader will eafily underſtand who is here accuſed of breach of 
faith, and who are teckoned inſidious enemies to the diſſenters: he 
will perceive, by the favours ſaid to be promiſed in the plural number, 
that the bare repeal of theſe acts in queſtion will hardly content them; 
and he will obſerve what their manner of application will be, to gain 
any advantages they think themſelves entitled to : whenever their aſ- 
fiſtance is wanted by the crown, they will 222 to beg * 
ably conſidere. 
Ap will diſpoſitions or attempts of this kind, on he: part of the 
diſſenters to enlarge their intereſt and power, raiſe no concern at all in 
the members of the church of England? Will theſe be in no degree 

ſolicitous to maintain their ground? Will the members of the bo- 
roughs and other corporations be contented that diſſenting miniſters 
[w]at London, ſhould direct them in the choice of the members of 
their bodies, and their repreſentatives in parliament? Will the ancient 
gentry, whoſe families have always had a natural intereſt in the bo- 
roughs, be eaſy in ſeeing it undermined, and in a way of being re- 
duced to little or nothing ? Will they negligently ſuffer a new ſet of 


People to to come in upon them, and croſs their protenhions to vey poſt 


Lu] An Impartial Account of the late Tranſactions of the Diſſenters. Lond. 1734, p. 25 26. 
[w] © There is a miniſter in London to whom the town of Berwick has, upon every new choice, ap- 
“ plied for his direction or aſſiſtance, above one-and-twenty years, and without whoſe influence the 


_ preſent members had never been ſo much as named among them.“ Remarks upon a Paper, intituled, A 
Letter to Proteſtant Diſſenters. Lond. 17 3a, p. 17. 
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of truſt! arid profit ? Will they be eaſy in ſeeing that church. which 
their anceſtors: have endowed and protected, which all the foreign 
charebes ſo greatly teſpect, and which the arguments of the diſſenters 
have been unable to hutt, borne down by the growth of their ſecular 
intereſt ? Will they not endeavour to form oppoſite intereſts [x], and 
take proper methods to prevent theſe inroads? And mult not theſe 
meaſures produce animoſities, violent enmities, and their dire effects? 
May taey not give opportunities, which perſons, diſaffected to the go- 
vernment, will improve to its diſadvantage? May no foreign enemies 
find their account in them? I think, any one who knows mankind, 
and the preſent ſtate of our parties and diſpoſitions in England, muſt 
ſee that theſe conſequences would be likely to follow upon a repeal of 


the teſt · act. Clouds much leſs than theſe appear to be in proſpect, 


have ſometimes bred Rorms which have. torn. p ewemmments by 
No if theſe be che * effeQs of 1 an n if 40 
be juſt reaſon to believe that it will produce confuſion and danger, or 
great diſadvantage to the ſtate; then the vehement diſſenters, from 
whom this danger is likely to ariſe, may juſtly be excluded by any fit 
means, from having offices that will give them too much power and 
influence in the ſtate: for whatever. rights or advantages any one may 
be entitled to as a good ſubject of the civil government, they muſt all 
be ſubmitted to conſiderations of the public welfare. Whenever this 
requires it ſhould be done, they may juſtly be abridged, in any degree 
which is neceſſary to it. For unleſs ſuch a courſe was taken, it would 
be impoſſible in many caſes for civil ſocieties to ſubſiſt: and therefore 
acquieſcence in this point is always a condition upon which men are. 
members of ſuch ſocieties. Upon this ground was made that act of 
parliament 8 Henry VI. chap. 7. which appointed the qualifications of 
thoſe who ſhould have a right to vote in the elections of knights of 
the ſhires. By this act that right is allowed only to ſuch perſons as 
are poſſeſſed of 408. a year of freehold lands or tenements ; whereas 


„ * 5-4 * 7 —* * — * 


[x] * Can any one think that the bigotted and ſelf-intereſted clergy, who, like harpies, are watching 
all opportunities, will not ſeize the occaſion to trumpet their ſeditious alarms, and endeavour be to 
«« ſpread falſe notions of the church's danger? p— e and Teſt-Acts. Lond. 
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_ 
before that time [y], all the freemen of the county had a right to vote. 
in that caſe. But becauſe, as the preamble to the act expreſſes it, 
« the late elections had been made by very great, outragious, and 
« exceſſive numbers of people dwelling within the ſame counties of 


* the realm of England, of the which moſt part was of people of 


cc 


ſmall ſubſtance, and of no value, whereof every of them pretended 
« a voice equivalent, as to ſuch elections to be made, with the moſt 
« worthy knights and eſquires dwelling within the ſame counties; 
«© whereby man-ſlaughters, riots, batteries, and diviſions among gen- 
6 tlemen, and others of the ſaid counties, ſhall and may likely riſe 
« and be, unleſs convenient remedy be had and provided in that be- 
© half.” Therefore the ſaid qualification is fixed: that is to ſay, in 
order to guard againſt a mere probability of ſome danger to come, the 
right of voting was at once taken away from the far greater part of 
the people of England. 
Son writers have been willing to account for the juſtice of this 
act, from the conſideration. that men under 40s. per ann. having as 
it were no property in land, ought nat therefore to have any vote for 
one to appear in parliament on their behalf. But this circumſtance 
is plainly inſufficient to account for the equity of this procedure. For 
ſuch perſons may ſometimes have a very large property in copyhold 
and leaſehold lands, in monies, in ſtocks of goods, and the like. At 
leaſt they had the liberties of their perſons, and other rights, as free- 
born Engliſhmen ; which are certainly things of value, and may be 
affected by what is done in the parliament : and therefore in regard to 
theſe, they might juſtly claim a vote in the choice of their repreſenta- 


tives. No other principle will account for their being deprived of this 


right, but only the above-mentioned conſideration of the public dan- 
ger by their having it. Upan a foundation of the ſame nature was 
made another law in the reign of Queen Anne [z], which limited the 
capacity of ſitting in parliament, as repreſentatives for the counties, 
to thoſe perſons who have an eſtate, freehold or copyhold, for their 
own lives at leaſt, of the annual value of 6001. and the right of ſit- 


dt. Aa nd 


» 
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[y] * Hitherto any man of Engliſh blood minds had a right to give or receive a vote. 
Nath. Bacon's Hiſtorical and Political Diſcourſe of the Laws and Sovernment of England.. Continua- 
tion, p. 77. [21 9 of Q Anne, chap. v. 
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ting as burgeſſes, to thoſe who have an eſtate of the like kind of 
the annual value of 300 l. each of which eſtates muſt be above re- 
prizes. This was done in order to prevent needy men, who might 


be likely to be corrupted, from having a ſhare in the legiſlature, and 


to veſt that great truſt in thoſe who have competent eſtates. The act 
is ſtill in force; and is allowed to be reaſonable, though probably it 
affects a number of perſons of very good characters, and ancient fa- 


milies, who might otherwiſe be both willing and able to ſerve their 


country in this way. Theſe gentlemen, however, do not clamour at 


their being made incapable of that honourable truſt, nor do thoſe 


great numbers of the people of England, who are deprived of their 
right of voting for the knight of the ſhires, expreſs any uneafineſs on 
that account. Now if ſuch abridgments may be made of civil rights, 
in order to guard againſt probable dangers, in theſe caſes, why may 
not the ſame courſe be taken on the like account, in the caſe of 
vehement difſenters from the church of England? The danger of miſ- 


chief to the ſtate from their being admitted to a free capacity of all 
public offices, would be at leaſt as great, as from the capacity of men 
of leſs than 6001. a year to be knights of the ſhires ; or from the ad- 


miſſion of men of leſs than 40 s. a year freehold to vote in elections. 
There have been inſtances in the world, when men of ſmall private 


fortunes have made good ſenators. 


«« Privatus illis cenſus erat brevis, 
% Commune magnum. 


Their private wealth was ſmall, the public Co 


ſays Horace [a], of ſome of the Roman n in the beſt 1 times of 
that republic. There have been many inſtances when great numbers 
of people have met very quietly at elections. But I do not remember 
any caſe in which one part of a nation being of a different religion 
from the other, and having a fair proſpect of making their religion 
the ſuperior one, were not diſpoſed to endeavour it; nor can I think 
there will ever be ſuch an inſtance, while thy general diſpoſitions of 


_ ” 
— — 
- — 
* = 


ſa) Carm, Lib, il, Ode. xv. 
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mankind continue to be as they are. For though our diſſenters have 
a turn of mind in ſome reſpects peculiar to themſelves, yet in this point 
they would be like other men: ſo that the laws, which guard againſt 
ſuch diſpoſitions on their part towards the eſtabliſhed church, are, at 
leaſt, as juſtly founded as thoſe other laws of which no man com- 
plains. If, therefore, the corporation and teſt-acts be unjuſt, and, as 
ſuch, ought to be repealed, then the other two acts muſt, upon the 
ſame principle, be repealed likewiſe; and all the freemen of England, 
without any diſtinction, muſt be reſtored to their original right of 
voting, and of being capable to be choſen for knights of the ſhires. 
But if, without admitting this, the juſtice.of our preſent laws relat- 
ing to elections can be maintained; then it muſt, by a parity of reaſon, 
be acknowledged, that the diſſenters, as being ill- affected to the 
church, and from thence likely to occaſion diſturbance and danger 
to the ſtate, may have their capacity of publick offices juſtly reſtrained 
by the laws that require the ſacramental teſt. 

To a general reaſoning of the kind here uſed ſome perſons have 
objected, that by the ſame way of arguing theſe two things may be 
proved : firſt, that the greateſt violences and barbarities poſſible may 
in ſeveral caſes be juſtly practiſed againſt men on account of their re- 
ligion. And, ſecondly, that ſuch violences may, with full as much 
reaſon, be ated by men of a falſe religion, againſt thoſe of a true one, 
by heathens, for inſtance, againſt Chriſtians, as by the latter againſt 
the former, Both theſe conſequences are abſurd : and therefore the 
doctrine, from which they are juſtly deduced, muſt be falſe. 

Bor to the former of theſe objections I beg leave to anſwer ; that, 
upon our principle, no violence at all can be juſtly practiſed noninſt 
any man, on account of his religion, merely as ſuch ; but only as this 
religion, either actually does, or, in all appearance, will incite him 
to uſe violence on his part, in order to deprive his fellow- ſubjects of 
rights annexed to their religion by the laws of their country, If, 
therefore, the objectors mean to repreſent us as maintaining that ſuch 
violent courſes as have been mentioned, may lawfully be taken againſt 
diſſenters from an eſtabliſhed church, without ſuppoſing that theſe 
diſſenters actually uſe, or deſign to uſe, proportionable violences on 
their part againſt the eſtabliſhment ; they then draw a falſe conſa- 
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| quence from our principle ; which will warrant only ſuch a ſelf· defenet 


as 18 neceſſary, with regard to the diſpoſitions and powers of the op- 
ponents. If they are peaceably diſpoſed, or not much likely to make 


"diſturbances, by forcibly attacking the eſtabliſhed religion, then, againſt 


them, violent methods will not be neceſſary, and therefore will not 
be juſtifiable. But if the objeQtors will make the ſuppoſition, that 
the enemies of an eſtabliſhed religion break out into rage and tumult, 
and open force, or even give unqueſtionable evidence that they defi gn 
to do ſo; then I make no difficulty of avowing, that thoſe rough me- 


thods, which they themſelves make neceſſary, may be juſtly uſed 


againſt them. For the rights which the ſubjects of an eſtabliſhed re- 
ligion have, in virtue of this eſtabliſhment, are upon the ſame foot as 
any others of their civil rights, and may juſtly be defended by the 
very ſame methods. This no one can deny, unleſs he holds it to be 


wrong in the civil magiſtrate to grant ſuch temporal advantages to the 


profeſſors of any particular religion, as are implied in the notion of an 
eſtabliſhment : for inſtance, to provide them places of worſhip ; to 
maintain, at the public charge, the perſons who officiate in their re- 
ligion, - and the like. If any one conceives that every thing of this 
kind is unlawful, he muſt then indeed diſlike our putting the rights 
which thus accrue to any religion upon the ſame bottom with other 
rights of a civil nature. But as few perſons, I believe, will openly 
avow this to be their opinion; as, on the contrary, it will be generally 
granted, and is evident in itfelf, that the magiſtrate may lawfully give 


ſuch advantages to a religion: it muſt from hence plainly follow, that 


as long as his laws to this purpoſe are in force, the rights, which the 


profeſſors of a religion ſo favoured derive from thoſe laws, may and 


ought to be confidered as ſtanding on the ſame ground with other civil 
rights, and therefore may juſtly be defended by the fame methods. 
Thus when the Anabaptiſts at b] Munſter, from a mixture of enthu- 
ſiaſm and villainy, attacked the eſtabliſhed religion and government 
with open violence, it was undoubtedly lawful to uſe force againſt 
them : and it was as lawful to do the fame s en Venner, and the 
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(b] See Sleidan's Hiſt. of the Reformation, tranſlated by E. Bohun, Eſa; Lond. 689. book 2. 
P. 190. | 
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 eles fifth-monarchiſts i in England, Ig they declared that 
they were led by God to what they did [e. 

Nor that 1 would here be underſtood, as if I juſtified the uſe of 
ſuch tortures, in any caſe of this kind, as are employed by the Ro- 
miſh inquiſition, againſt hereticks and others accounted enemies of 
their eſtabliſhed church. For though ſome perſons hive been pleaſed 
to affirm; that this is a neceſſary conſequence of our principle, and 
have "thereupon made fad lamentations to move the tender-hearted 
part of mankind ; yet, in reality, theſe terrors are only the products 
'of their own imaginations, and have no juſt connection with what we 
maintain. Our doctrine, as I have ſaid, will juſtify only thoſe mea- 
ſures of force that are needful for a reaſonable ſelf-defence : but ſuch 
tortures cannot ever be ry cs for n e and therefore _ 
yarn juſtly be employed. 

To make this appear, I oils * the objectors, what __—_— chey 
think might juſtly have been taken, if the Engliſh Papiſts in the reign 
'of king James the Second had riſen in arms, and declared that they 
-had no intentions to hurt the civil government, which they greatly 


approved, but only to ſubvert the undue eſtabliſhment of the Proteſtant 
religion? I believe the objectors will allow that all needful degrees of 
force might have been juſtly employed, in order to ſubdue them: that 


if they had made reſiſtance, they might have been killed; and if they 
had been taken priſoners, they might have been puniſhed, either with 
death, or with exile, or impriſonment, as would have been moſt ex- 


pedient for the public welfare. But the queſtion that I would aſk, is, 
whether they might, in this caſe, have been juſtly tortured, after the 
manner practiſed by the Popiſn inquiſition? I preſume our objectors 
will anſwer in the negative: and their reaſon will be, that ſuch tor- 


tures could not have been needful, either to the ſafety of the public, or 
to that of private perſons; and therefore they could not have been juſtly 


uſed. Now this very thing we can full as well ſay with regard to any 
other opponents of our eſtabliſhment, to whatever extremities they pro- 
ceed. For our principle will have no farther conſequences againſt ſuch 
opponents, than the principle held by the objectors will have againſt 
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the Papiſts, in any caſe like that which has been mentioned:;1 be cher 
we are, in reality, no more chargeable, with the cruelty of ſuch e 
ſequences, than the objectors are themſelves: which 1 humbly4efire 
ſome gentlemen to remember, , when! they think. of Heclaimiog traſt 
vpen Thi. ſuhesct. „ dro bar 2 t Raine nανννενν,⁰ dim 
Ix anſwer to the ſecond objection above-mentioned, H will not, K- 
low that all eſtabliſhments are equally rightful in themſelyeß. Por in 
truth, and with reſpect to God, no perſon or ſtate gan have a riglit 
to protect or enegurage falſehood, or uſe any influencing, method agninſt 
the truth. A prince Who maintains the teachers of Mahomedifaty, or 
Popery, is unjuſtifable i in ſo doing; and will be agcoutttable; fur his 
conduct to God, the great ſearcher of hearts, hereafter. - But L. de al- 
w, that when a falſe, religion is actually eſtabliſhed, it is upon the 
ame foot as if it was true with regard to, men: that is to ſay, the 
proſeſſors of 2 true bh jon have no Tight to uſe. any forcible or illegal 
methods to overthrow © falſe. one. For the truth ef a religion ddes 
not give its E e any right to acivil eſtabliſhment: becauſe, though 
it be the duty of all men to promote che true religion by all pra- 
per methods in their power; and conſequently; the magiſtrate in every 
ſociety is obliged to provide for the ſervice of God, and the inſtruction 
of his people in a right way, that is, to eſtabliſh the true religion; yet 
God has left it to the private judgment of the magiſtrate, as well as to 
that of every other perſon, to determine for himſelf which: is the true 
religion: no other man hath a right to make the magiſtrate ſubmit to 
his judgment in this point: and therefore, ſuppoſing che magiſtrate 
errs, and eſtabliſhes a falſe religion, he will indeed be accountable to 
God for that wrong judgment, but he is not accountable to mens nor 
can they have a right to demand that he ſhould make a civil eſtabliſh- 
ment in favour of that religion which he diſapproves. For civil emo- 
luments, are, by the conſtitution of all ſocieties, entruſted to the diſ- 
poſal of the ſupreme magiſtrate, who has a right to judge upon chat 
perſons they may, moſt fitly, be beſtowed: and his judgment, though 
it ſhould be wrong, yet ought to be ſubmitted: to by all private mem- 
bers of the ſociety, ſo far, as that they ought not to uſe any illegal 
or violent methods to oppoſe it: which if Chriſtians ſhould do, they 
may be as juſtly puniſhed by an. heathen or n magiſtrate, 
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as privats ſubjes.gf theſe latter perſuaſions might be puniſhed for the 


Une proceedings, in a country where the Chriſtian religion is eſta - 
bliſhed. . Iarthis reſpec, I grant that all eſtabliſhed religions, he- 


ther they be ue or falſe, are. upon an equal foot: and this conceſſion 


I do nqt take to bo at all abſurd, or of any weight againſt our reaſon- 
ing, but to be founded upon the viſible neceflity there is for civil 80. 
vernmentz in oder to the welfare of Mankind. 

Tus geyeramrnt could not long ſubſiſt, if any Wales, 0 pre- 
tence that their religion, as being che ſtruę one, ought to be eſtabliſhed, 


had a right to oppaſe, and-endeavour by foreible methods to ſubyert 


the eſtabliſhment, already made by the public authority. This muſt 
be a ſcource of perpetual eonfuſions z which God cannot be ſuppoſed 
to allow. And therefore the ſupreme magiſtrate, in order to the main - 
tehance of poaes in the ſaciety, muſt have a right to oblige all per- 
ſons to acquieſce under his eſtabliſhment, and be-contented with a ſaſe 
profeſſion and exerciſe of their own . r n. any ada 
emoluments annexed. ' 

gen profeſſion and Fai indeed, ought to he. Fay to all 
priſons who are of a religion, that will be cenſiſtent with the welfare 
of the civil ſtate ; or will not put them upon diſturbing it. Becauſe 
every man hath a natural right to judge for himſelf in matters of re- 
ligion, andi ta practiſe agcordingly. That right, if it were always duly 
and peaceably:exerted,; could never hurt any civil ſtate; and therefore 
it aughi not 46: be taken away; or in any wiſe: abridged, ſuppoſing it 
is prubable that it: will be ſo exerted, But whenever it is in fact, or 
in all appearance will be, uſed in ſuch a way as to diſturb the civil go- 
vernment, which is abſolutely neceflary to the welfare of mankind, 
and-therefore: muſt in all events be ſupported ; then. even that right 


of profeſſing and exerciſmmg ſuch a religion is ſo far; forfeited, and 


may be reſtrainedi by all the methods that are neceſſary to this. purpoſe. 
Urom this groumd our laws againſt the Papiſts ate made, and may 
very well - be juſtifiedl. Their religion is inconſiſtent with the wel- 


fare of our civil government; and; therefore ſome: penalties are laid 


ura "the nnn it, and men on thaſe Who are perverted 
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SPIRITUAL LIBERTY. 

Tur caſe of [Proteſtant diſſenters from our church is indeed very 
different. They are well affected to the civil ſtate conſidered by itſelf; 
and may practiſe their religion without any diſadvantage to it. - They 
ought therefore to be, as they are, allowed a free profeſſion and exer- 
ciſe of it. But as their affection to the civil ſtate, is joined with a ſet- 
tled ill- will to the church; as there is a very great probability that if 
they were admitted, without any reſtraint, to public offices of truſt and 
profit, they would be as able, as they would be willing, to hurt that 
eſtabliſhment of the church; which is very conducive to the intereſt 
of the ſtate; and as their attempts, or known diſpoſitions of this kind, 
would occaſion animoſities, conteſts, and diſturbances among the peo- 
ple: from all theſe premiſes the conſequence is plain, that out of a 
due regard and concern for public welfare, the vehement diflenters 
may juſtly be reſtrained by any fit means from taking offices. in the 
ſtate. ' This is the firſt of the - er _ eee to make 
appear. 

Tux other point with which I am cube; is to new, that the 
preſent method, in which this reſtraint is laid upon diſſenters, by oblig- 
ing all men who take offices, - to receive the ſacrament of the Lord's- 
| ſupper, according to the uſage of the church of England, is alſo law 
ful. The objections againſt this method are, That it perverts the 
deſign of this ſacred inſtitution, . and occaſions much wickedneſs. in. 
unworthy receivers. In anſwer to which, I; firſt: obſerve, that our 
laws apparently mean to require that this ſacrament ſhould: be at alk 
times received in commemoration. of Chriſt's death, and: with ſenti - 
ments of heart becoming that remembrance. - For they require: it 
ſhould be received as our church enjoins; whoſe: declaration to this 
purpoſe in her liturgy, is, with all the other parts of that ſervice, con- 
firmed by the act of Uniformity [e]. This act, which is now in force, 
was ſo likewiſe at the time when the teſt-· act paſſed. And: as. ſubſe - 
quent laws muſt be deſigned to agree in their meaning and intent, 

with all thoſe precedent ones that are unrepealed ;. the teſt - act there - 
fore in requiring that all perſons who take public. offices ſhould: re- 
ceive the communion according to the uſage of the church of England, 
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muſt be ſuppoſed to require that they ſhould do it with ſuch diſpoſi- 


tions of heart as the church ex 


* the body and blood of Chriſt, to be by them received in remem-- 
© brance of his meritorious croſs and paſſion, whereby alone we ob- 
« tain remiſſion of our fins, and are made: partakers of the kingdom 
4 of heaven -rHle is to exhort them in the mean ſeaſon, to con 
« {ider the dignity of this holy myſtery, and the peril of unvrorthy re- 
« ceiving thereof: andi ſo to ſearch and examine their own conſciences, 
« and that not lightly, and after the. manner of diſſemblers with God, 
© but ſo that they may come holy. and. clean to ſuch an heavenly feaſt. 
Therefore, ſays he, if any. of. you be a blaſphemer of God, an 
c hinderer. or ſlanderer of his word, an adulterer, or be in malice or: 
« envy, or in any other. grievous crime; repent you of your fins, or- 


« elſe come not to that holy table. Theſe paſlages ſhew how un- 


juſtly Mr. Chandler [f] has reproached our church. “ with SACEUFAger: 

« ing, infidels, heretics, and libertines. into her communion.” And- 
as the meaning; of the teſf· act ought to be conſidered as agreeing in: 
this point. with, that of the church; it is plain that this law- cannot, 
juſtly be charged with intending to. require any thing contrary to the 
nature or the end of the ſacrament. 

Nox can it be, with truth, objected that the a&t of receiving it ON: 
occaſion: of a civil or military office, does neceſſarily raiſe any contrary: 
diſpoſitions of mind. For it is evidently poſſible in the nature of the: 
thing, that a man who communicates on ſuch an account, may, not- 
withſtanding this, piouſly remember. the ſufferings. and death of our 
bleſſed Saviour on our behalf; may have ſuitable movements of grati- 
tude for them; may. form reſolutions of obedience: to his laws;: and 
may, in particular, from thence be. diſpoſed: to real affection for all- 


mankind: which diſpoſitions our Lord. deſigned ſhould be excited os. 
n by this ſolemn. act in remembrance. of his death... 
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pects from them. Now the miniſter 
vrho notifies the time of a communion, is directed to acquaint the con- 
gregation, that he purpoſes to adminiſter to alk ſuch as ſhall - be re- 
« ligiouſly and devoutly diſpoſed, the moſt comfortable ſacrament of: 
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Ir. the objectors will not allow. this to bs: poſſible, they muſt! then 
maintain, that no man ever did receive the ſaarament worthilyi, : when 
he did it on ocgaſion of a. public oſſica. But this they will hardly pre+. 
ſume to affirm. For if they reflect on the number, the quality, and 
characters of the perſons whe have received it on ſuch occaſions, they 
will, I belicve, find rraſon to grant that ſome in this number have 
done it worthily. And ſuppoſing this granted, in the caſe of ſome 
perſons, it follows that the legal obligation which men may be under 
to communicate at a particular time, on a civil occaſion, does not, ne- 
oeſſarily, or in the nature of the thing, prevent any man from taking 
this ſacrament at the ſame time, as he ought to do it in obedience: to 
Chriſt : if this be true, then all men have it entirely in their power to 
communicate worthily, | notwithſtanding they do it partly on a 
civil account: and admitting this, there is plainly no ground for ſay- 
ing, that the ſacrament is turned from its original deſign to a pur- 
& poſe againſt its own nature and end. For though indeed the law 
obliges a man, if he takes an office, to communicate with the church 
of England, and from his ſo doing, makes a concluſion, which it ap- 
plies to a civil purpoſe; yet, as his act of receiving the ſacrament may, 
at the ſame time, effectually ſerve. all thoſe purpoſes of religion for 
which it was at firſt intended, it is evident that the nee, is not, 
by the law, in any degree perverted or abuſed. "IT 
Bur the enemies of the teſt- act are loud in affitcning, that, however 
poſſible it may be to communicate worthily upon taking an office, yet 
the contrary is often known to be done; and men are guilty of very great 
ſins upon ſuch occaſions: Which ſins, though indeed they are prinei- 
pally chargeable on themſelves, yet are alſo to be juſtly charged on 
chat act: for without ſuch a law, there could be no ſuch wickedneſs'; 
and therefore the law-is juſtly blameable, becauſe it not only oceaſions 
fin, but lays men under temptations to it: which practice is repugnant 
to Chriſtian charity, and to thoſe expreſs paſſages of the holy ſeriptutes, 
that forbid us to lay Wee en or ee to fall, in the 2 
of our brethren. 


IN order to anſwer this abjeftion, Hel Wha nut bunt 
ance of weight than any other that lies againſt the teſt; tho, fiſt ppint 


to be determined is, whether all actions, which to other perſens will 
be 
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be,oncaGons ot temptations to ſin, are on that account unlawful? Our 
objectors. will hardly maintain the, affirmative, if they conſider the 
practice of our Sayiour and his apoſtles. For our Lord himſelf in go+ 
ing to feſtival entertainments, greatly offended the ſcrupulpus Phariſees, 
and, in me ſenſe, occaſioned their finning, as they did, by throwing 
unjuſt reproaches {g] upon him. Again, when he truſted what money 
he had to Judas Iſcariot, he knew that the cuſtody of it would tempt 
chat ill-diſpoſed man to bo a thief, as he actually (h] was. And to 
mention a caſe that more. nearly relates to the ſacrament of the Lord's- 
ſupper: in the time of the apoſtles a feaſt of charity was joined to the 
commanion, before or after it; in which the poorer fort of Chriſtians 
were entertained at the expence of the more wealthy. This might 
very eaſily tempt ſome perſons to come to the communion chiefly or 
wholly with a view to partake of the feaſt that went with it. We 
have reaſon to think it did ſo: for {i} ſome came hungry, others got to 
be drunk there. Now in the caſes here mentioned, was the fin of the 
Phariſees, or that of Judas, chargeable in any degree upon our Sa- 
viout ? Or were the love-feaſts, on account of the ill effects they had 
upon vicious . Chriſtians, unlawful to be continued? The former of 
theſe queſtions needs no anſwer ; and the latter may ſafely be anſwered 
inthe negative... For, certainly, if the apoſtle: had judged that thoſe 
feaſts. were unlawful, he would have ſuppreſſed them; which was not 
done; for we find that they were commonly uſed [k] in the church, 
for more than two hundred years after our Saviour. From theſe ex- 
amples, and from the nature of the thing itſelf, it is ſufficiently evident 
chat an action may ſometimes be innocent and right, notwithftanding 
that it leads other perſons into fin, And yet I do alſo readily allow, 
that ilb conſequences of this nature may, in ſeveral cafes, make actions 
unlawful that would not be ſo if thoſe conſequences were away. 

Our farthertenquiry, therefore, muſt be, in what caſes an action, in- 
nocent on indifferent in its own nature, becomes unlawful, by its being 
to others an occaſion of ſin. Now I humbly; conceive, that a general 
rule in this matter is, that ſuch an action will be unlawful, whenever 
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it is done without a ſufficiently important cauſe on the part of the 
agent, ſo that it proceeds from a want of due charity in him towards 
thoſe-whom his action will affect. Both reaſon and the ſcripture agree 
in teaching us that men are not born for themſelves omy. We are 
ſtrongly obliged to promote, as far as we are able (morally ſpeaking) 
the good of others, as well as our own. - And the former of theſe, 
henever it is · of very great moment, ought to be purſued in prefer- 
ence to, and in fome meaſure at the expence of the latter; ſuppoſing 
that the damage or inconvenience that we ſhall ſuffer on that account 
will. not be too grievous. Whoever is unwilling to give up thus far 
his on advantage, in order to prevent a very great miſchief from 
coming-upon others, eſpecially a miſchief of a ſpiritual nature, is want- 
ang in-the charity required by the goſpel; and an action mgm to 
this great duty muſt always be unlawful. 

Tus caſe is the ſubje& of the fourteenth * of the pile to 
che Romans. Some ſcrupulous Chriſtians were at that time in danger 
to be offended, or led into fin, by ſeeing others eat certain meats, 
which though they were indifferent in their own nature, and there- 
fore innocently eatable hy thoſe who had no ſcruples about them, were, 
by the weak brethren, accounted unlawful. In this ſtate of things, 
St. Paul, with regard to the ill effects that would be occaſioned by eat- 
ing thoſe meats, determined that even the unſcrupulous Chriſtians were 
obliged to forbear them; and that to do otherwiſe would be a fin. 
The ground of which deciſion I take to have been, that as theſe per- 
ſons could, without any great inconvenience. to themſelves, get other 
meats to ſubſiſt upon, it would therefore be a want of charity in them 
to eat this offenſive kind of meats, and by ſo doing lead their weak 
brethren into fin. But let us ſuppoſe the caſe had been ſuch, that the 
unſcrupulous Chriſtians could not have abſtained from the offenſive 
meats, without very great damage to themſelves and to the public : 
for inftance, that in a town cloſely beſieged, no other but horſefleſh, 

accounted unlawful by the weak Chriſtians, had been procurable ; and 
at the fame time, the conſtitutions of the unſcrupulous Chriſtians, 
who were far the more in number, had been ſuch as would have ſuf- 
Fered extremely unleſs they were allowed to eat ſome kind of fleſh. 
Would an hundred Chriſtians of this: latter fort have been obliged to 
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abſtain from eating that fleſh, and ſo ruin their healths, of great mo- 


ment to the public, merely to avoid offending a few ſuch weak and 


ill:judging en 1: think this will Hot ay de faid, or at wo not 
made good. rt zus * 1 5 2 11 4 

wirr put: another eaſe to the ame purpole, that u fall in more 
with common life. There is one who has ſomewhat of mine in his 
poſſeſſion, which he thinks to be his own : and I know that his tem- 
per is ſo warm and obſtinate; that he would be likely to defend his 
poſſeſſion of this thing by all the methods in his power, eſpecially by 
taking iniquitous advantage of the forms of law: by doing which, 
againſt my juſt elaim, he would probably be guilty of many fins. I 
grant that in ſach a caſe,” as far as T only am concerned, I ſhould be 
obliged to forbear, either ſueing at law, or taking any other method 
that would probably put this man upon finning, for a matter of no 


great moment to myſelf, But will any one ſay, that I ſhould be un- 


der the ſame obligation of forbearance, if an eſtate of great value and 
importance to me and to my family, were thus in queſtion between 
us? Undoubtedly I'ſhould not. Becauſe though charity may oblige 


me to prevent any hurt to my neighbour, as far as I can do it without 
| great damage to myſelf; yet, when I muſt ' ſuffer much by fo doing, 


a regard to myſelf then juſtly takes place of my concern for him. This 
is the determination of Grotius II] in the caſe. We cannot avoid 


«© all things, ſays he, that may occaſion other men to fin: but thoſe 


*« things we are obliged to avoid, which we are not put upon, either 
«© by neceſſity, or any advantage“ (of conſiderable moment). 

Axv if this rule holds in private caſes, it may Unseubeedly be 
followed in thoſe that relate to the intereſt of the public. For, unleſs 
this were allowable, no civil ſocieties could long ſubſiſt: becauſe hardly 
any regulations could be made for the public welfare, that might not 
prove occaſſons of ſins to ſome perſons or other. And therefore the 
intereſt of all ſuch perſons, unreaſonably offended, eſpecially of thoſe 
who fin, not from error, but preſumptuouſly againſt the clear light of 
their conſciences, may juſtly be made to give way to the my or 
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intereſt of the public. Upon this principle divers of our laws art 
continued in force, which yet are known to be occaſions or tempta+ 
tions ta much yickedne(s, - For inſtance, the laws which lay ſo high 
cuſtoms upon ſeveral commodities, occaſion and tempt men to the 
practice of importing them in a clandeſtine way withont paying the 
cuſtom. The laws which oblige men to take oaths uon the entry of 
gocds at the cultom+houſe, and in W other eaſes of the like na- 
ture, do often tempt them to perjuries ;- which. would doubtleſs. be 
prevented; in a great degree, if there were no-ſuch laws: But becauſe 
the intereſt of the public requires them, they may very well bo juſti- 
fied, as eyen our diſſenters, I think, will allow. And by a moſt evi- 
dent parity o of reaſon, the corporation and teſt· ads may equally be juſ- 
tified, whatever ill eee — upon aten with moved. to 
account c of offices i in the ſtate. 7 

Howzvrz, do very freely — dias 1 any — * 
could be found out, not liable to theſe ill conſequences, and equally 
effectual to ſecure the eſtabliſhment of the church of England; from 
the attempts of thoſe. who are ill- diſpoſed to it, our legiſlators would 
be obli ged, in regard to the ſpiritual intereſt of ſome of our fellow 
ſubjects, to prefer ſuch a method to that of the ſacramental teſt. And 
I believe that whenever ſuch a method ſhall be propoſed, it will readily 


be purſued by our ſuperiors in the ſtate, without any diſlike on the 


part of thoſe in the church. Indeed if we judge. from the public acts, 
and well- known temper of moſt of her clergy, the diſpoſition of the 
church of England towards the diſſenters, appears to be trutly mede- 
rate and Chriſtian. She is very willing they ſhould enjoy all that li- 
berty of profeſſion and worſhip which they think needful to their ſpi- 
ritual welfare. She heartily wiſhes they may uſe it ſo, as to find and 
embrace the truth in love: and if they de not, ſhe commends them 
ſtill to the mercy of God, and prays. that he will not lay their ſobiſm 
to their charge. But with this Chriſtian charity ſhe. has, as ſhe ought 
to have, a proper mixture of Chriſtian prudence; ſo much as is need · 


| ful to guard herſelf from Lene, by their prejudices againſt her. She 


of fach ſpirits as can take offence at the Sola and hape of a decent 
\ .] veliment, 
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veſtment, or at a poſture of the body expreſſive of fitting humility and 
reverence in the worſhip of God. She has found by experience, that 
they who have ſtrained at things of this ſot have made no ſcruple to 
ſwallow. her revenues and lay waſte her ſanctuaries. She only deſires 
to be ſecured againſt ſach, uſage in the time to come; and to be main- 
tained upon that bottom which is neceſſary to prevent ſtrife and con- 
ſuſion, and thereby to preſerve to all parties a full and well regulated 
liberty of religion. To this purpoſe, the wiſeſt mien of all ages 
have; been ſenſible, that an eſtahliſhment of ſome one religion is ne- 
ceſſaty: and the church of England having been planted: from the 
beginnings of the Reformation, and having hitherto brought forth 
much good fruit, to the honour of God and the welfare of this king- 
dom; it is but reaſonable ſhe ſhould keep her ſtation. Accordingly, 
ſhe truſts that all faithful members of her communion, however they 
may be otherwiſe diſtinguiſhed into parties, will uſe their endeavours 
to ſupport her in it; and ſhe humbly hopes that the en of God 
will make — ſucceſsful. 
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Or the perry Ace to the people of England, by Nd the an 

ae N exerciſed over wn realm by the biſhop of Rome: | 


N order to 3 the right of meinte judgment, vin the 
Romiſn claim of infallibility, and abſolute authority in all matters 
of — the firſt: of theſe tracts hath ſhewed, that the church of 
Rome maintains a groſs error in her doctrine about tranſubſtantiation 
in the euchariſt, and is therein alſo guilty of a practice heinouſſy ſinful 
in her adoration of the hoſt. Theſe things alone, when required, as 
they were, to be believed and practiſed by every member of her com- 
munion; muſt have laid all good Chriſtians under a neceſſity of mak - 
ing and continuing an abſolute ſeparation from it. But there are divers 
others of her practices now to be mentioned, by which this neceſſity 
is greatly enforced, viz. her doctrine and practice about the ſacrifice 
in the maſs, the euchariſtical communion in one kind only, and the 
religious invocation and worſhip paid by her to angels and departed 
ſaints; all which we affirm to be wholly without ground in, and even 
manifeſtly contrary to, the holy ſcriptures. 

W1TH regard to the firſt of theſe, the ſacrifice in the maſs, we, in- 
deed, make no difficulty of allowing, that the euchariſt may, in ſome 
ſenſe, be called a ſacrifice. This term is uſed by the ſacred writers in 
a very large ſenſe ; they apply it, not only to the offering and conſuming 
of beaſts, and other material things, in the ſervice of God, but to the 
faith of Chriſtians, to their thankſgivings, to their alms; to the pre- 
| ſervation of their bodies and minds in a ſtate of purity, and the like in- 
tellectual and moral acts. There is no doubt, therefore, but that the 
commemoration of our Saviour's death upon the croſs for our redemp- 
tion, being accompanied, as it 1s, in the ſacrament of the Lord's ſupper, 
with the offering of bread and wine by the miniſter, and the conſump- 
tion of them by him, and the other communicants, in humble ac- 
knowledgment of the ſovereignty of God, and in gratitude for his good- 
neſs in our redemption by our Lord Jeſus Chriſt, may be very juſtly 
termed a ſacrifice. And if the church of Rome were to do no more 


than 
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than this, we ſhould have no diſpute with her on this point ; what 
we condemn is their offering up to God the facramental ſubſtance, 
« as being the ſame real and natural body of Jeſus Chriſt which ſuf- 
„ fered upon the croſs [m], and their offering that ſacrifice as effec- 
« tual with God for the pardon of fin.” That this is the doctrine of 
the council of Trent, the following paſſages ſufficiently prove. That 
council firſt declares, that in the ſacrament of the euchariſt, immedi- 
ately after conſecration, there exiſts the true body of our Lord, and 
his true blood under the ſpecies of bread and wine. And at another 
time it decrees [n], „that if any one ſhall deny that the body and 
«© blood, together with the ſoul and the divinity of our Lord Jeſus 
« Chriſt are contained in the euchariſt truly, really, and ſubſtantially; 
« and ſhall ſay that they are there only as in a ſign, a figure, or a 
« virtue, let him be anathema.” Roger Hoveden [o] repreſents pope 
Urban II. as having ſaid, that the hands of a prieſt © eo honoris et dig- 
ce nitatis perveniſſe, ut ſigno ſuo Deum creent qui creavit univerſa, 
atque eum offerant Deo patri pro omnium hominum ſalute, quod 
« jpfis quoque angelis non licet.” The catechiſm made for the uſe of 
the pariſh prieſts in the inſtruction of the people, adds, for further 
explanation, © that the true body of Chriſt, the very ſame that was 
born of the Virgin, and now fits in heaven at the right hand of the 


Father, is contained in the ſacrament.” Now of this ſame body of 


Chriſt, the council affirms that it is, by his command, to be offered 
up as a ſacrifice by the prieſt in the euchariſt : at the laſt ſupper jp}, 
ſays the council of Trent, in the night in which Jeſus Chriſt was be- 
trayed, he, declaring himſelf to be appointed a prieſt for ever after 
the order of Melchiſedec, offered his own. body and blood, under the 
ſpecies of bread and wine to God his father, and, under the ſymbols 


— 


Im] verum Domini noſtri corpus, verumque ejus u ſub panis et vini ſpecie. Conc, Trid. 
ſeſs. x111, cap. 111, 

In] Siquis negaverit contineri vere, realiter, et ſubſtantialiter corpus et ſanguinem una cum anima et 
divinitate Domini noſtri Jeſu Chriſti, ſed dixerit eſſe tantummodb in eo, ut in bebe, vel figura, vel vir - 
os Anathema fit. Lo] Part I. p. 268. x 

[p! In ecenã noviſſimà qui nocte tradebatur Chriſtus, ſacerdbtem 8 ordinem Melchiſedec ſe 
in æternum conſtitutum declarans, corpus et ſanguinem ſuum, ſub ſpeciebus panis et vini Deo patri ob- 
tulit, et ſub earundem rerum ſymbolis, Apoſtolis, quos tunc Novi Teſtamenti ſacerdotes conſtituebat, 
ut ſumerent tradidit, et iiſdem & eorum in ſacerdotio ſucceſſoribus ut offerrent præcepit per hec. verba, hoc 
facite, in meam commemozationem. Cnc. Trid; ſeſs. xxii. cap. i. p. 198. 
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14 SPIRITUAL: LIBERTY. 
of the ſame things, delivered them to the apoſtles whom he then made 
prieſts of the New Teſtarnent, that they might take them, andi com- 
manded the faid apoſtles and their ſucceſſors to offer them by thefe 
words, This do in remembrance of me.” After ſuch plain decla- 
rations as theſe, ſome learned men have, in vain, endeavoured ta make 
this ſacrifice in the church of Rome paſs for being defigned as no other- 


' wiſe a ſacrifice, than as it is a commemoration of the original ſacrifice 


offered up upon the croſs. It is evident, that the council of Trent 
ſuppoſes the natural body of our Saviour to be, though not killed afreth, 
yet, at leaſt, to be offered up to God in every maſs; and this, indeed, 
was ayowed by the late 'biſhop Boſſuet of Meaux, who ſays, I am ſen- 


fible that [pl, if I have need that Jeſus Chriſt ſhould be my victim, it 


1s neceſlary, in order to accompliſh his facrifice, that he preſent me 
this victim to eat, not only fpiritual, but alſo as really and as ſabſtan- 
tially as it has been ſacriſiced; otherwiſe I ſhould not be ſenſible that 
it is for me it has been ſacrificed, and that it is completely mine. The 
ſame thing is ſtill more clearly aſſerted by Mr. Hardouin, who ſays, 
that they [q], namely the Proteſtants, ſuppoſe that the word ſacrifice 
cannot be underſtood but either of the killing of the victim, or of the 
commemoration that is made of it, in an aſſembly called together to 
hear an account of it, and to ſee the repreſentation made of it to their 
view. But there is a mean in this caſe: the victim which was once 
ſlain on the croſs comes, at the voice of the prieſt, to hide itſelf under 
the n of bread and wine Lr, in order to offer itſelf, and be of- 

Lane | | ferns 
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p] Je ſens que ſi Pai beſoin que Jeſus Chriſt ſoit ma victime, il faut, pour accomplir ſon ſacrifice, qu'il 
me preſente cette victime à manger, non ſeulement en eſprit, mais encore auſſi reellement, auſſi ſubſtan- 


_ tiellement, qu'elle a Ete immollce: autrement je ne ſentirois pas, que c 'eſt pour moi qu'elle I'a te, et 


qu'elle eſt, tout I fait mienne. Sixieme Avert. vol. iv. p. 208. 
[4] Us, i. e. les Proteſtants, ſuppoſent ainſi, que le mot de ſacrifice ne peut entendre que de Fegorge- 
ment d'une victime, ou de la commemoration qu'on en pourroit faire dans une aſſemblẽe convoquee pour 
en entendre le recit, et pour voir la repreſentation qu'on pourroit expoſer aux yeux. Mais il y a icy un 
milieu: la victime une fois immolte ſur la croix vient à la voix du preſtre ſe cacher elle meme ſous les 
eſpeces de pain et de vin, pour s'y offrit, et pour eſtre offerte à Dieu par le preſtre; il n'y a point immola | 
tion nouvelle; mais ce n'eſt pas auſſi un ſimple ſouyenir de Vimmolation paſite, Hardouin contre Cou- 
rayer, tom. ii. p. 86. 

{r] That this is the common belief of the Romaniſts, appears from the following * of 8 $ 
Abridg. This hiſtorian, ſpeaking of St. Louis in Egypt, ſays, C'eſt une fable qu'il ait donné aux bar- 
bares une hoſtie conſacree pour gage de fa parole, Il ſe fuſt expoſe mille fois 3 la mort, plutot que de 

livrer 
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fered to God by the prieft : there is no new killing, but at the ſams 
time there is more than a bare remembrance of the killing that has for- 
merly paſſed. This doctrine of Mr. Hardouin has lately been made 
public without any eenſure, or rather with marks of approbation, not 
only from his brethren the Jeſuits, but from many others in the church 
of France: it is, therefore, beyond all exception, plain, that every one 

who receives the council of Trent, and Joins in communion with the 
Romiſh church, is, according to her notion, obliged to believe that 
the very natural body and blood of Jeſus Chriſt are offered up in ſacri- 
fice in the maſs; but ſince the doctrine of tranſubſtantiation has been 
fhewn to be falſe, it clearly follows, that this their practice of pre- 
tending to offer the real and natural body of Jeſus Chriſt, as a ſacrifice" 
to God, is a practice for which they cannot have any juſt ground wy 
the holy ſcripture, or in reaſon, but much in both of them againſt it; 
conſequently it is an action of plain will-worſhip, of groſs — 
and of heinous preſumption, and as ſuch muſt be very offenſive to God. 
Ir muſt be ſtill more ſo, on account of that propitiatory virtue, which 
is aſcribed to it by the church of Rome. The council of Trent, in 
chap. ix. of the ſacrifice of the maſs, Can. iii. declares, That if any 
one ſhall ſay, that the ſacrifice of the maſs is only of praiſe and thankſ- 
giving; -or barely the commemoration of the ſacrifice finiſhed on the 
croſs (s], but is not a propitiatory ſacrifice, or that it profits only him 
that receives it, nor ought to be offered for the quick and the dead, for 
ſins, for puniſhments and other neceſſities, let him be accurſed.” The 
council here aſſerts, that the ſacrifice of the maſs is more than a bare 
commemoration of Chriſt's ſacrifice. on the croſs; it ĩs propitiatory for 
ſins, not only to thoſe perſons who receive the communion, but to 
other perſons both living and dead. Now on what ground can it juſtly 
be ——— —— ue can make a er for fins? "hier, 
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hrrer ſon Diev a ces impieg. Abr. tom. i. p. 4 Le memẽ ton. i. p. 486. Darive cette anne, 204, ' 
en un village pres d'Orviette, qu'une hoſtie jetta du ſang ſur des copporaux, pour convainere Vincredulits- 
du preſtre qui celebroit la meſſe. Le Pape Urbain, perſuade de cet miracle, inſtitua la feſte et proceſſian 
du faint ſacrement, pour Etre- ſolemnizde' le Jeudi d'après Foave de la Pentecoſte. Saint Thomas de 
I Aqyi, quj eſtoit pour Jorg profeſſeut en theglogie à Oryiete, en gompoſa Foffs ee. 2411 
Ls] Si uis dixerit miſſaæ ſaerifieſum tantum eſſe laudis et gratiaruma S nu. commemorationem bh 
facrificii in eruer perakti, non autem propiti drium, vel foli prodeſſe fum enti, neque pro vivis et defunctie, * 


pro, peccatis, pnis, ſatisfactionihus, Gabin Bereſſiswibes offerxi; daher, an dthema ft 13890 45.0 
Romaniſts, 
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of the ſame things, delivered them to the apoſtles whom he then made 
prieſts of the New Teſtarnent, that they might take them, and com- 
manded the faid apoſtles and their ſucceſſors to offer them by thefe 
words, „This do in remembrance of me.” After ſuch plain decla- 
rations as theſe, ſome learned men have, in vain, endeavoured ta make 
this ſacrifice in the church of Rome paſs for being deſigned as no other- 
wiſe a ſacrifice, than as it is a commemoration of the original ſacrifice 
offered up upon the croſs. It is evident, that the council of Trent 
ſuppoſes the natural body of our Saviour to be, though not killed afreth, 
yet, at leaſt, to be offered up to God in every maſs; and this, indeed, 
was ayowed by the late biſhop Boſſuet of Meaux, who fays, Iam ſen- 
ſible that pl. if I have need that Jeſus Chriſt ſhould be my victim, it 
is neceſlary, in order to accompliſh his facrifice, that he preſent me 
this victim to eat, not only ſpiritual, but alſo as really and as ſubſtan- 
tially as it has been ſacrificed; otherwiſe I ſhould not be ſenſible that 
it is for me it has been ſacrificed, and that it is completely mine. ''The 
ſame thing is ſtill mote clearly aſſerted by Mr. Hardouin, who. fays, 
that they [q], namely the Proteſtants, ſuppoſe that the word ſacrifice 
cannot be underſtood but either of the killing of the victim, or of the 
commemoration that is made of it, in an aſſembly called together to 
hear an account of it, and to ſee the repreſentation made of it to their 
view. But there is a mean in this caſe: the victim which was once 
ſlain on the croſs comes, at the voice of the prieſt, to hide itſelf under 
the in of bread and wine (t], in order to offer itſelf, and be of- 
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(pi. Je ſens que ſi Pai beſoin que Jeſus Chriſt ſoit max victime, il faut, pour accomplir ſon ſacrifice, qu'il 
me preſente cette victime à manger, non ſeulement en eſprit, mais encore auſſi reellement, auſſi ſubſtan- 
tiellement, qu'elle a &t6 immollẽe: autrement je ne ſentirois pas, que c eſt pour moi qu elle P a cte, et 
qu'elle eſt, tout I fait mienne. Sixieme Avert. vol. iv. p. 208. 

[4] Is, i. e. les Proteſtants, ſuppoſent ainſi, que le mot de ſacrifice ne peut entendre que de Fegorge- 
ment d'une victime, ou de la commemoration qu'on en pourroit faire dans une afſemblee convoquee pour 
en entendre le recit, et pour voir la repreſentation qu'on pourroit expoſer aux yeux. Mais il y a icy un 
milieu: la victime une fois immolte ſur la croix vient à la voix du preſtre ſe cacher elle meme ſous les 
eſpeces de pain et de vin, pour s' offrit, et pour eſtre offerte à Dieu par le preſtre; il n'y a point immola - 
tion nouvelle; mais ce n'eſt pas auſſi un ſimple ſouvenir de Vimmolation paſſẽe. Hardouin contre Cou- 
rayer, tom. ii. p. $6. 

[r] That this is the common belief of the Romaniſts, appears from the following paſſages of 644 Br $ 
Abridg. This hiſtorian, ſpeaking of St. Louis in Egypt, ſays, C'eſt une fable qu'il ait donnẽ aux bar- 
bares une hoſtie conſacree pour gage de ſa parole, II ſe fuſt expoſe mille fois à la mort, plutot que de 
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fered to God by the prieſt : there is no new killing, but at the ſame 
time there is more than a bare remembrance of the killing that has for- 
merly paſſed. This doctrine of Mr. Hardouin has lately been made 


public without any cenſure, or rather with marks of approbation, not 
only from his: brethren the Jeſuits, but from many others in the church 
of France: it is, therefore, beyond all exception, plain, that every one 
who receives the council of Trent, and joins in communion with the 
Romiſh church, is, according to her notion, obliged to believe that 
the very natural body and blood of Jeſus Chriſt are offered up in ſacri- 
fice in the maſs; but ſince the doctrine of tranſubſtantiation has been 
ſhewy to be falſe, it clearly follows, that this their practice of pre- 
tending to offer the real and natural body of Jeſus Chriſt, as a ſacrifice 
to God, is a practice for which they cannot have any juſt ground in 
the holy {cripture, or in reaſon, but much in both of them againſt it; 
conſequently it is an action of plain will-worſhip, of groſs abſurdity, 
and of heinous preſumption, and as ſuch-mult be very offenſive to God. 
Ir muſt be ſtill more fo, on account of that propitiatory virtue, which 

is aſcribed to it by the church of Rome. The council of Trent, in 
chap. ix. of the facrifice of the maſs, Can. iii. declares, «© That if any 
one ſhall ſay, that the ſacrifice of the maſs is only of praiſe and thankſ- 
giving; or barely the commemoration of the ſacrifice finiſhed on the 
croſs [s], but is not a propitiatory ſacrifice, or that it profits only him 
that receives it, nor ought to be offered for the quick and the dead, for 
ſins, for puniſhments and other neceſſities, let him be accurſed. The 
council here aſſerts, that the ſacrifice of the maſs is more than a bare 
commemoration of Chriſt's ſacrifice on the croſs; it is propitiatory for 
ſins, not only to thoſe perſons who receive the communion, but to 
other perſons both living and dead. Now on what ground can it juſtly 
be affirmed, e ee make a en for ins? . 
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— cas buipiey. Abr. tom. i i. p. 49 Le mms dh. 1 p- 456. ab 1204, | 
en un village pres d'Orviette, . qu une boſtie jetta qu fang ſur les corporaux, pour convaincre Iincredulit- | 
du preſtre qui ceJebroit la meſlp. Le Pape Urbain, perſuade de cet miracle, inſtitua la feſte et proceſſian 
du faint ſacrement, pour Etre- folemniz&e le Jeudi d'aprẽs Toctave de la Pentecoſte. Saint Thomas de 
I Aqui, guf soit paur lem profeſieyr en thealpgje. : Nrricte, en,coppoſa Neff. 1 
Ls] Si quis d dixerit miſſæ ſaerificſum tantum eęſſe laudis et 775 e nu. 4 | 
facriftcn in eruer perakti, non autem propitia driita, vel fo i prodeſſe fumemti; nequ pro vivis et defunctie, 
pro, peccatis, nis, ſatis factionibus, abe excſhenibus eher de lens 2 1.18221 
Romaniſts, 


29 


176 SPIRITUAL LIBERTY. 


Romaniſts, as well as all other Chriſtians, agree, that the ſacrifice of 
Jeſus Chriſt himſelf on the croſs, made a full and univerſal propitiation 
for the fins of all mankind, who act ſo, as to intitle themſelves to the 
benefit of it. How then can there be any need, or any room for this 
other ſacrifice of the maſs to be at all propitiatory in regard: to 'any 
ſins? If the former was abſolutely and univerſally effectual in the way 
of propitiation, the latter muſt be quite ſuperfluous : it is, therefore, 
on this account, highly probable, that God inſtituted it not as a me- 
thod of propitiation in any caſe ; and, without his inſtitution, it is cer- 
tain, there cannot be any true means of propitiation for fins; for he, 
who only can pardon them, can only determine upon what terms, or 0 
in what method he will do it. Now he has no where declared in the 
. holy (criptures, that he has ordained any other ſacrifice for this pur- 
poſe, but that of Jeſus Chriſt upon the croſs : on the contrary, he has 
plainly, made known that this ſacrifice on the croſs was to be the only 
means to that end; and farther, that this ſacrifice was never to be re- 
peated ; for this is the main ſcope of the reaſoning of the author of the 
epiſtle to the Hebrews. He obſerves, chap. x. 11. that, Every prieſt. 
among the fews flood daily miniſtering and offering oftentimes the ſame ja- 
crifices which could never take away fins. But Chriſt, ſays, he, ver. 14, by. 
one offering bath perfetted, for ever, them that are ſanctiſied. He hath - 
made ſo full an atonement and expiation for them, that there is no 
need of, nor does there remain, any more facrifice for fin but this man, 
ver. 12, after he had offered one ſacrifice for fins, for ever ſat down on 
the right hand of God. And ver. 10. We are ſanctiſied through the: gf. 
fering of the body of Jeſus Chriſt once for all. Nothing can be ſaid plainer | 
than this, againſt the ſacrifice of the maſs, wherein Chriſt is often of- 
fered, and that, as properly and truly (the Romaniſts pretend) as the 
' Jewiſh ſacrifices were, or as he himſelf was upon the oroſs. The ar- 
gument of the apoſtle againſt the repetition of the Jewiſh. ſacrifices, - 
proyeth as ſtrongly againſt the ſacrifice in the ——— which, __ the 
church of Rome, is no leſs frequently repeated. 1 5 
BEs81DEs, that ſacred author lays down a principle which FORK that 
the Romiſh ſacrifice in the maſs cannot be truly propitiatory for ſins; 
for he affirms, Heb. ix. 22. that without ſhedding of blood, i. e. with- 
out t death, there 1 is no remiſſion of fins, Chriſt, therefore, once ſuffered 
death 
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death in his whe of himſelf upon the croſs. But in the Romich 
ſactifige, they do. bot pretend that Chriſt is is again put to death, there- 
fore their ſacrifice; cannot. be truly ropitiatory. The late biſhop of . 
Meaux, Boſſuet, indeed, , ſays, tha that, Cb Chriſt ſuffers myſtically. in the 
Gaerament (fee his Expoſ.). But : myſtically; ſuffering is far from being 
the ſame with really ſuffering death ; which latter is neceſſary to pro- 
pitiation for ſins. See Diſc. againſt Sacr. 1 maſs, p- 40, 41 , and 4 
Burnęt's Exp. of 3iſt Article, c, it. ot 
Oruxx performances, in religion, indeed, * particularly the re- 
ceiving the euchariſt, may be, in a lower ſenſe, called propitiatory ; ; 
becauſe when they are accompanied with proper diſpoſitions of mind, 
they render God propitious to, or pleaſed with, us. But they do this 
only by their relation to, and by their virtue of, the only ſacrifice of 
Chriſt on the croſs, and not by any intrinſic virtue of their own (Diſc. 
p. 80.) . And therefore they are not of themſelves truly or properly 
propitiatory for fins : and therefore, no more can the facrifice in the 
euchariſt be propitiatory for ſins. It is, therefore, a great and dan- 
gerous abuſe to repreſent it as being fo, even to the communicants : 
but yet much more ſo, to ſuppoſe that other perſons who know no- 
thing of its being celebrated, nor can, therefore, at the ſame time, 

exerciſe on their own parts any acts of contrition, repentance, faith, 
love, or the like towards God, ſhould be benefited by it... To repre- 
ſent God as having veſted ſuch a power in a prieſt to propitiate for ſins 
in ſuch a way, is plainly inconſiſtent with, and unworthy of, the di- 
vine perfections; for which reaſon the church of England, in a juſt 
indignation againſt this doctrine, and the conſequent practices, makes 
no ſcruple of calling it a blaſphemous fable. Art. 31. And conſider- 
ing how apt weak and ill- judging perſons are to rely upon ſuch confi- 
dent, though groundleſs, pretenſions, and thereby neglect the right 
means of working out their own ſalvation, and ſo come to periſh eter- 
nally ;. on this account our church, with great reaſon, calls it a dan- 
gerous deceit or impoſition upon mankind. 
Ir is, indeed, viſible what motives the church of Rome has had, 
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tual means of i its heaping. up Pn and of maintaining great numbers 
of prieſts to ſay — and perform theſe ſuppoſcd propitiatory ſacri- 
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Hes. But v whatever ter bert Advantage the Uerpy make of it, the 
; 085 ein make none, but are in very great dahger of rclying Is much 
upon. hes 4 oundleſs and va vain performances in tlie way of 'fuppoſed 
pro pitiation a Rb their Bibb Uns, Wat" they will, in the end, be for ever tuin 
<a” and the church is juſtly 1i liable'to fevere contettinativn' fet doing 
"what ſhe ou Sit not, for filthy Iucrt's ſute ſ ti. 
Tue hith&to Confidered the doctrine and practice of the church 
of Rome, only as ſhe applies the ſacrifice of the miafs, -irf the Way of 
605 Pitter for the ns of the living; ſhe go yet further, Aid ſup- 


ſes it effetual for relieving the'piins of perſond in a fuffering tate, 
y Way of purgation after death, 150 for making fatisfaction on their 
behalf; but as theſe conſiderations Will be mentioned hereafter in the 
fifth tract, I hall leave them Here, and proceed tothe next thing of great 
mor moment, which renders the 'comithibh'sf the church of Rome un- 5 
Lat; 1 denying to the lalty the conſecrated wine in the facrament of 
the euchariſt, and oblig ging them to be contented with receiving Sly 
the bread. This practice, Which is tow uni verſal in that church, 18 
eſtabliſhed. by the council of Conſtante fu] upon pain of anathettas to 
thoſe that oppoſe ĩ it; but how vety unjuſt that ſentencè is, and how un- 
lawful the practice itſelf, We hall find, if wre conſider the words and 
the deſign of this inftitution. Our Saviour, in giving the cup of wine 
to his apoſtles, ſaid, Print ge ALL of this, "for this is my Blood of "the 
New Teſtament which i ts ſhed or many for the remiffidh of fitts Wg. To 
which St. Mark, xiv. 43. adds, that, hey ALL Aut n. The de- 
ſign of our Lord, in this inttitutlon, was to chibit a lively and affecting 
memorial of his ſufferings and death for the redemptidn ef mankind, 
and of his intimate union with them for the purpoſes of gracious 
aſſiſtance and conſolation; with this view, by the fymbols of bread 
broken into pieces, and wine of a red colour, he fepréſents his own 
body as pierced, and his blood as ſeparated front it, in order to denote 
the violence of his ſufferings, which ended in his death: and to ex- 
preſs the great intereſt we have in His paſſion, and the entire efficacy 
of that ſacrifice wich be. to "Uh, bein biber, the ten, of his fleſh © 
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and blood ta he eaten and drank by ug. In the Moſaic law there were 
| ſome ſabxißces in which no part af the fleſh was allowed to be eaten 

by any, . Of others, che prieſt only, not the people, was to cat a 
part: and in all animal ſacrifices, the hleot, as being the life of the 
creature ¶ x. Mas forbidden to every one. But under the goſpel, in 
order to ſhem that the atonement made hy the blood of Chriſt is cm- 
plete, that the applicatign of it to us is effectual, and that Jeſus Chriſt 
being, as it were, incorporated with us, becomes our ſpiritual nouriſh- 
Bs life, he requires us not barely to commemorate his death as 
ng our ſing offering, hut to cat, che canſecrateg bread, which is the 
Gu of his leh, ang to drink the wine which repreſents his blood. 
This circumſtance of cating his fleſh, Boſſuet, biſhop of Meaux, in- 
aß Pf, much, as being deſigned. to giye us more lively impreſ- 
ſions Of the benefits. we £njoy-by-this Gacrifice f Chriſt, than could 
haye herp 905 by a bare yigble repreſentation of his ſufferings de- 
noted by dhe breaking of the bread. New if this was, che deſign of 
requiring us 49 eat the, bread, why ſhquld it not be as ſtrong a reaſon. 
for our drinking the wine? Since the wine poured out in this ſacra- 
2 ment, a8 it repreſents, aur, Saviour's load in a Nate of ſeparation, Was, 
no doubt, intended to figuify that our Saviour aQually died for us: 
on which account, indeed, the Romaniſts allow chat both the pre- 
ſence and the conſecration of the wine are eſſential to this ſacrament. 
But if the eating the bread be requiſite, as more effectual than barely 
ſeeing j it broken, .why ſhould not drinking, the wine be, for the lame. 
reaſon, neceſſary, as more effectual than only ſeeing it poured gut? 
Since, as cardinal du Perron himſelf allows [yl They who, receive. 
the ſacrament under bath kinds, are more expreſly,and particylanly 
44 admoniſhed, that his body has been diyided from his blood in his 
ſuffering on the croſs.” This reaſoning is plainly as ſtrong in the 
caſe of one of: the ſpecies, as in that of the other: and accordingly we 
find, that, in fact, our Lord made no difference. between them; gr, 
if any ſuch wo made, he ſeems to have 1 laid rather , more ſtreſs upon 
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drinking the wine than upon cating the bread, by ſaying, Hrini ye AL 
of it.” Theſe conſiderations, -drawn from the deſign of the ſacrament, 
can have no peculiar: regard to the apoftles inte tlian to othef nien yi 
becaulo it was appointed with à vie. to work effecto which ought't6'! 
be iprodueced in all Chriſtians as well as in the apoſtles; fince all other 
Chriſtians as well as they ate intitled to the benefits of Chrift's death. 
Now this ſacfament-being appointed as an aſſurance of theſe benefits, 
and a meaii of obtaining them, it muſt follow, that! ſuch à mafintr of 
receiving it as is, in the nature of things, the moſt effectual, ruſt be 
ſuppoſed to be intended for all 'other men, a Hell ab for e 
This ought to be ſuppoſed, unleſe there had been ſome . diftine- 
tion made between them, of which tliere is not the — 2 ap pedtance. 
The Romaniſts, indeed, have a notion, that our Saviour,” pp Kue laſt” 
 ſapper, made his apoſtles prieſts ; for they obſerve!” thir He aſe the 
_ ſacrificial word woay, as importing an action that require and ſup- p. 
poſed the character of prieſthood [2]; from whehce they argue, A 
his command that they ſhould all drink of the cup, having been given 
to them in the quality of prieſts, is, therefore, not to be extended to 
the laity: but to this we anſwer, firſt, that the word *wody may very 
well be taken in a general ſenſe, for any other action as well as à facti- 
ficial one; and fince no one knows what the Syriac word was Which | 
our Saviour uſed on this occaſion, nor whether it had a facrificial ſenſe. 
or. not, we cannot be aſſured that the evan geliſts, in tranſlating it by 
the word way, intended to uſe this latter in a ſacrificial ſenſe or not. 
But even though the facrificial fenſe of this word *were admitted, it 
would not from thence follow that our Saviour muſt intend the apoſtles 
only ſhould receive the cup; his deſign in uſing ſuch a term, might be 
only to intimate, as prieſts that they wete to conſecrate this facrament, 
and then give it to others, as well as to receive it themſelves; in which 
| ſappoſition there is nothing againſt other 'men's receiving the cup. 
All that can be ſaid to that purpoſe is, that if theſe words are under- 
ſtood, and conſequently were horn to the en only, then I. 


[2] The learned dean Hickes has obſerved, in the preface to the ſecond part of his tracts d 
part Ixxvii, that not only νm has a ſacrificial ſenſe in ſome places of the Septuagint, but that the word. 
p has the like facrificial ſenſe in the Hebrew. But Rill it does not appear that our Saviour uſed. that 
proucular word on that occaſion. 

do 


— 
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do not contain any ain 6 the cup; 
but if the Romaniſts will ſay this, they muſt alſo maintain, that there is 
no precept in them for lay- perſons to receive the bread ;. for the words, 
Do this, relate evidently to receiving the bread, as well as to drinking 
the wine. But as the Romaniſts allow, that all Chriſtians are by theſe 
words commanded to take the bread as well as the apoſtles are, they 
ought likewiſe to allow, that all Chriſtians are cn to drink 
the wine; 1 b en eee 

Ap this, indeed, e eee from What ds aid by st. Paula]. 
The apoſtle there addreſſes himſelf. to the whole body of the Chriſ-- 
tians in the church of Corinth, without any diſtinction. He gives 
them an account of the circumſtance. of the firſt inftitution (without 
the leaſt hint that only thoſe among chem ho were prieſts were in- 
titled to drink the cup) and ſays of them all in general, that, by eating 
that bread and drinking that cup, they ſnewed forth the death —— 
Lord till he ſhould come, ver. 26. He bids every one of them, ver. 28. 
examine himſelf, and ſo eat of that bread, and drink of that cup, apr; 
conſtantly the doing the latter of theſe actions with the former. 

TRA is very little weight in the obſervation which-ſome perſons: 
have made, that in the uy aj verſe of this chapter, ſome co- 
pies have 3, or; inſtead of kal, and. There is no reaſon to prefer the 
former of theſe readings to the latter, which our tranſlators have choſen ;- 
for this latter is ſupported by ſome of the beſt manuſcript —— par- 
ticularly the Alexandrine. But ſuppoſing we ſhould read 4 in this 
verſe, it would only ſhew that the apoſtle had a mind to repreſent more 
ſtrongly the fin of commuicating unworthily, by ſpecifying each part 
of the communion by itſelf ; not that one part only would be ſuffici- 
ent; the nen to which bes. Wr by his nn Ne joibed e 
before. E 

Tus evidence for the codiity of communititibgiſn both Kinds, 
which has been deduced from the texts of Seripture, and the other 
conſiderations here above-mentioned; is not a little confirmed by the 
general practiee of the church in this point during all thoſe, ages in. 
which „e of any gore Rate ere 
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of acting in this point. She conſtantly admitted and required all 

Chriſtians to receive the cup, as well as the bread, in the public cele- 
bration of the Lord's ſupper. This might eafily he ſhewn, by tran- 
ſeribipg thoſe teſtimonies from the ancient writers of the church, 
which have been collected by the learned Albertinus, L' Arroque, and 
others ; but there is no need of ſo doing, - becauſe the moſt learned and 
impartial among the Romaniſts themſelves profefiedly agree, that, for 
many ages, from the time of the apoſtles, the communion in public 
was always given and received in both kinds: Nor do I think, ſays 

Caſſander{b}, it can be ſhewn, that, for a whole theuſand | years and 
more, this moſt holy ſacrament of the euchariſt was ever adminiſtred, 
from the Lord's-table, in the holy communian, to the faithful peaple, - 
in any part of the Catholic church, othetwiſe chan under bath the: 
ſymbols of bread and wine. And aſter kum, eardinel Bong bas af- 

firmed it as certain, that all Chriſtians in general, lay- men and women., 
did anciently receive the ſacred myſteries, under both kinds, when 
they were preſent at the ſolemn adminiſtration of them. After the. 
evidences of ancient and univerſal prattice in the.ghurch, molt plainly, 
grounded on divine inſtitution, is it not wonderful what could induce 

the church of Rome to make ſuch a momentous alteration, as WMhelly to 
ſuppreſs receiving the ſpecies pf wine by any pf the communicents,, 
excepting only the officiating prieſts | The principal reaſon that led 
her to make this change, was the prevalence of the notion, about the 

ninth century, that Chriſt's natural body was preſent in the euchariſt; 
when this notion obtained, there ſoon followed upon it an exceſfive, 
and. ſuperſtitious reverence. towards the conſecrated ſubſtances. T hey 
were afraid, not only of ſpilling any of the wine, but of letting it hang 
upon their beards, as they dipped them into the cup when they drank 
it. In order to prevent this inconvenience, they, for ſome time, uſed 
to ſuck the wine out of the cup through long pipes; but afterwards 

they thought that all hazard of this kind would be beſt avoided by tak- 
ing the communion in the ſpecies of bread only, which could be much 
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{b] De Sacr. Comm. ſub utraque ſpecie. Oper. p. 1027. 4 Nec puto demonſtrari poſſe totis mille 
amplius annis in ulla Catholicæ eccleſiæ parte ſacroſanftum hoc eccleſiæ ſacramentum aliter, in ſacra ſynaxi 
& menſã Dominici, fideli populo, quam ſub en panis et vini ni ſymbolo adminiſtratum fuiſſe.” 
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more eaſily and ſafely managed: they concluded withal, that they 
ſhould not loſe any ſpiritual benefit by taking only one ſpecies; fince 
Chriſt's real and natural body being under the ſpecies of bread, his 
blood, and all the virtue of it, muſt needs be contained in one kind, 
as much as in both. This was plainly the ground upon which the 
council of Conſtance went: Although, ſays the council, in che pri- 
ce mitive church the faithful received the ſacrament under both ſpecies, 
« nevertheleſs, for avoiding certain perils and ſcandals, this cuſtom 
* hath, with reaſon, been introduced; that the officiating miniſter 
* ſhould receive under both ſpecies, and the lay- men under the ſpecies 
« of bread only: in regard that it ought to be firmly believed, and 
«© not at all be doubted, that the whole body of Jeſus Chriſt is truly 
contained as well under the ſpecies of bread, as under that of wine.” 
Tax council of Trent proceeded upon the very {ame foundation. 
Its words are theſe.  * Although our Redeemer inſtituted. this facra- 
« ment, in both kinds, and gave it ſo to his apoſtles, it muſt neverthe- 
* leſs be confeſſed, that the whole Jeſus Chriſt, and the true ſacra- 
ment, is received in one kind; and accordingly as to the benefit of it, 
_ * thoſe perſons are not deprived of any grace neceſſary. to ſalvation 
«© who receive it under one kind only.” But here I muſt obſerve, that 
even, if we ſhould ſuppoſe the truth of the corporal preſence of Jeſus, 
Chriſt in the euchariſt, it would not follow that the body and. blood of 
| Chriſt would have an efficacy of courſe without any regard to the end 
and circumſtances of the inſtitution. For it cannot be ſuppoſed to have 
this efficacy in a merely natural way, but in virtue of the will and ap- 
poĩintment of God. Boſſuet, biſhop of Meaux, indeed, took upon him to 
ſay [el, That although Jeſus Chriſt hath ſeparated his body and his 
„blood, either really on the croſs, or myſtically on the altars, yet 
« he cannot ſeparate the virtue of them, nor cauſe any other grace to 
« accompany his blood when ſhed, than what alſo accompanies his ſa- 
«. crificed body.” But, ſurely, God is under. no neceſlity i in this caſe :: 
his divine En though it always is united, in the moſt intimate 
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le] Encore que Jeſus Chriſt ait ſepar ſon corps et ſon ſang, ow reellement ſur * eroĩx, ou 3 
ment ſur jes autels, ib nen peut ſeparer la vertu, ni faire qu'une autre grace accompagne ſon lang repangins. 
r accompaꝑne ſon corps anmole, Traite de Commun. P. 228. 
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manner to our ſouls, yet does not naturally, or of courſe, communi- 
cate any ſpiritual benefits to us: and why then ſhould the ſacred. fleſh 
of Jeſus Chriſt naturally and neceſſarily i impart any ſuch virtue? No 
one can aſſert that it muſt, without derogating greatly from the ab- 
ſolute liberty and other attributes of God. All ſenſible Romaniſts muſt 
admit, that this muſt wholly depend upon our Saviour's intention and 
will to communicate his grace: and this intention will, no doubt, be 
determined by our conforming or not to the terms of his inſtitution. 
No one can be intitled to expect his grace who omits to perform the 
_ circumſtances. he required i in order to it; unleſs there be reaſons of 
great moment to diſable or hinder him from ſo doing : ſuch reaſons 
may, indeed, be conceived to excuſe men before God; but unleſs 
there be ſuch in the caſe, no benefit can be juſtly expected by thoſe 
who depart from the circumſtances of a divine inſtitution. And were 
the a given by the church of Rome of ſuch importance or ne- 
ceſſity? It is plain they were not, even ſuppoſing their doctrine of the 
_ corporal preſence to be true; for thoſe reaſons are drawn from things 
that Chriſt muſt have foreſeen when he inſtituted this ſacrament. The 
conſecrated wine was liable to be ſpilled, and men had beards that 
would be di pped into it in his time as well as in after-ages. And if 
be thought fit to ordain that the ſacrament ſhould be received in both 


kinds, notwithſtanding theſe pretended inconveniencies, the ſame 


could not be juſt reaſons for making a change afterwards in his inſti- 
tution: but fince the doctrine of the corporal preſence hath been proved 
to be falſe, it is evident that thoſe reaſons are ſtill more frivolous, and 
the alteration much leſs to be excuſed; that church (upon a point of 


known to be ſo) hath maimed and rendered ineffectual the moſt gra- 
_ ciouſly beneficial inſtitution of Chriſt, which, out of a due ſenſe of his 
"immenſe goodneſs towards us, was conſtantly adhered to in the pureſt 
ages of the church. This muſt be very juſtly accounted a grievous ſa- 
crilege in thoſe who take away the cup; and thoſe who want it, and 


as unhappy. 
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ANOTHER practice which we condemn in the church of Rome, is 


Abe invocation and worſhip of angels and of ſaints departed out of this 


doctrine, groſly erroneous in itſelf, and which ſhe might eafily have 


acquieſe under the want of it, muſt be reckoned very blameable as well 
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SPIRITUAL LIBERTY. 185 
life. Our charge againſt her in this point is founded on a decree of the 
council of Trent relating to it, conſidered together with the conſtant 
practice of that church; the latter of theſe ſhewing the true ſpirit and 
meaning of the former. The council of Trent decrees, that the 
« ſaints, reigning with Chriſt, are to be invoked for their prayers, and 
ce for their aſſiſtance, opem et auxilium;“ which laſt exprefſion plain- 
ly .implies, that they aſſiſt us in ſome other reſpect beſides by their 
prayers on our behalf. And this notion is confirmed by the liturgies 
of that church in which all who aſſiſt at the public worſhip are obliged 
to join, and by which the people are naturally led to regard and ad- 
dreſs to the ſaints and angels, but more eſpecially to the bleſſed virgin, 
as patrons and protectors, who have power and particular office to aſſiſt 
their votaries on ſeveral occaſions. I will not trouble you with in- 
ſtances of this nature; you may eaſily find them in books made public 
by authority in all the Romiſh countries: I ſhall only obſerve a known 
matter of fact; which is, that by uſing thoſe liturgies, and other books 
of deyotion agreeable to them, the lower people in that communion have 
generally been, and are now, perſuaded, that not only the common 
protection and advantages of life, but the higheſt ſpiritual bleſſings may 
lawfully and properly be aſked of the ſaints, ſome of whom they wor- 
ſhip with a zeal which makes them often neglectful of God the Father, 
and-of Chriſt our Redeemer. This has been often confeſſed and com- 
plained of by ſeveral of the more moderate among their own writers. 

| Ludovicus Vives, an author of eminence in that communion, ſpeaking 
of the devotions paid by the Romaniſts to their ſaints [d], lays, They 
% worſhip them as having, in many reſpects, the ſame opinion of them 
«« which the gentiles had of their gods.” Caſſander, a perſon of di- 
ſtinguiſhed learning and probity in that church, ſpeaking of the wor- 
ſhop of ſaints, ſays[e], Another error is, that men of no bad diſ- 
1 Gee have choſen for themſelves certain ſaints as prouliar guar- 
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[4]. Eos non aliter venerantur, quam Deum ipſum. Non video in multis, a diſcrimen ſit, inter 
eorum opinionem de ſanctis, et id quod gentiles habebant de Diis. In notis in S. Auguſt. De civ. Dei, 
lib. viii. cap. 27. 

Le] Alter error eſt, quod homines, etiam non mali, certos ſibi ſanctos tanquam tutores & patronos ſibi 
delegarunt, atque in eorum meritis et interceſſione, plus quam in Chriſti meritis, fiduciam poſuerunt. 


Atque adeo unico illo advocationis Chriſti officio obſcurato, ſanctos et imprimis virginem matrem, in illius 
locum ſubſtituerunt. 
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« dians and patrons, and have pladed more truſt in their merits and 
« interceſſion than in the merits of Chriſt; and ſo throwing a neglect 
«© upon Chriſt's office of interceſſion, they have put the ſaints, and 
« eſpecially, the Virgin: mother, into his room.“ And. more lately 
Flechier, biſhop of Niſmes, expreſſed himſelf to the ſame effect [f. 
« Who can hear, without indignation, thoſe parallels which are ſome- 
« times made of the ſaints with God and with Jeſus Chriſt ;-by aſcrib- 
ing to them a kind of holineſs which -is-peculiar- to the ſovereign - 
« ſanctiſier of ſouls, and an efficacy of converſion; which belongs only 
to him who is, by his mediation, the. author and finiſher of our 
te ſalvation!! 5 

THEsE unhappy conſequences may, without injuſtice, be charged 

| upon the church of Rome; becauſe ſhe has not prevented ſuch occaſions - 
| of ſcandal; by forbearing the uſe of theſe liturgies and offices, which, 
| as Bellarmine [g] himſelf allows, ſeem to imply, more than the 
N form Ora pro nobis.“ But even if all their prayers had been reduced 

to this form, yet ſtill ſuch addreſſes to angels and ſaints departed, , 
would have been not only ne. by young and. the eee | 
but repugnant to both of them. 

' TrygRe could be no ground "ls n e this ral of i invocating 
and worſhipping ſaints. departed, becauſe reaſon could not give us any 
aſſurance that they know all that paſſes upon earth, or. even any of 
the particular wants and diſtreſſes that we may: be under on ſome oc- - 
cafions : on the contrary; it repreſents:it as more probable, that the ſouls . 
of men departed, and even other ſpirits of higher orders, as they cannot 
be at one time in more than one part of the univerſe, maſt be ignorant of 
ſome things that happen in other very diſtant parts of it: but eſpecially, 
reaſon gives us almoſt an aſſurance that our thoughts and mental prayers 
cannot, ordinarily, be known either to ſaints or angels. For theſe be- 
ing the internal operations of our ſouls, are only. diſcoverable by God 
the Father of ſpirits, .who, by his immenſity, is united intimately to 
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[f] Qui pourroit econter ſans indignation ces paralleles qu on fait quelque fois des ſaints avec Dieu, et 
avec Jeſus Chriſt, en leur attribuant une eſpece de ſaintẽtẽ qui ne convient qu' au ſouverain ſanctiſicateur des 
ames, ou une efficace de converſion qui n'eſt propre qu'a A celui qui eſt par a mediation Þ auteur et le con- 
ſumateur de noſtre ſalut. Preface au Panegyriques. 
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us: they muſt remain ſecrets to all other beings who are exterior to 
us, unleſs made to them by ſome outward ſigns. God may commu- 

nicate this knowledge to them upon particular occafions; but of them- 
ſelves they cannot have it, nor can we collect by the light of reaſon, 
that he will make ſuch communications to them. Now to offer up 
prayers to thoſe whom we do not certainly know to hear them is ab- 
ſurd, eſpecially when we know that God himſelf hears and is willing 
to receive them; and it is not only an abſurd, but a preſumptuous 
thing, becauſe it implies an aſcribing to creatures ſuch powers and dig- 
nities as we have no warrant to aſcribe to them, nor any juſt ground 
to believe they do enjoy; from reaſon, therefore, there is no founda- 
tion to think the practice of invoking ſaints Weben to be awful, but 
rather the contrary. 

AnD the ſame may be willy ſaid of the Scriptures of the Old Teſta- 
ment; in which all the precepts and directions given for making of 
prayers, import, that they ought to be addreſſed to God, and that 
upon this general ground, that he doth hear them, and, therefore, to 
him all feſh ought to come ſhJ. The holy Scriptures further affirm, that 
to him alone belongs the knowledge of the heart, Thou alone knoweſt 
the hearts of all the children of men i}; whereby is ſtrongly implied 
that he doth. not, ordinarily, communicate this Enowienge to any 
creature. 

Ir there be nothing in the Scriptures of the Old Teſtament of any 
expteſs particular prohibition againſt worſhipping or praying to ſaints 
or angels, yet the general probibition againſt having or worſhipping any 
other God, beſides the Lord Jehovah, was intended not only againft 
the heathen falſe deities, but alſo againſt that of any other interme- 
diate beings whatever between God and man. The practice of wor- 
ſhiping certain ſpiritual beings, originally of a nature between God 
and man, or the ſpirits of men departed this life, had been very ancient. 
And, at firſt, it was no more than defiring their protection, favour, 
and interceſſion ; they were conſidered as ſubordinate officers appointed 
by the one ſupreme God to interpoſe in the concerns of mankind, and 
be the inſtruments of bis providence towards them. This is the ac- 
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count which Heſiod and Plato give of them, and ſeems to have by 
them been received from the Egyptians and this continued to be all 
along the notion of men of ſenſe, as we find by Celſus,. Ai wels. 
and others. 
Bur this practice of requeſting their intercetion w4 aid, as- it was 
without any ground in reaſon, ſo it had a ſtrong natural tendency to 
corrupt and debaſe the minds of the common people, to make them 
loſe their notion of God as an infinitely powerful, eternal, and omni- 
preſent ſpirit, and at length to conceive theſe mediators as deities 
nearly, if not quite, co-ordinate with him, who was, at firſt, regarded 
as ſupreme. It had actually this conſequence,. and in procels of time 
introduced that groſs idolatry which overſpread the heathen world. 
There is great reaſon, therefore, to think that when God gave a law. 
to the Iſraelites, who were encompaſſed with. theſe. idolaters, and, in: 
it, forbade any other God to be worſhiped. beſides. himfelf,, he muſt 
have intended to farbid the worſhip or. religious invocation. of the de- 
parted ſpirits, even of good men, or that of angels; in regard to the 
ill tendency which it might have in corrupting, their notions and prac- 
tice. This is made. the more probable, by conſidering that the Jews 
never did practiſe any ſuch invocation :. no nation was ever more like- 
ly. to. fall into it than they were; for no one had ever a greater. vene- 
ration for their anceſtors- and their prophets :* indeed, the character 
and conduct of ſome. of them, particularly of Abraham, Moſes, and 
Elijah, were ſuch as naturally to make it be thought they might be 
proper interceſſors with God, to whom, while they were living, they 
had actually applied in that way with fucceſs and encouragement, on 
ſome great occaſions; and yet, in the courſe of many hundred years, 
there is not one inſtance that ſuch invocation of departed ſaints was 
ever practiſed among the Jews. 
Som Romaniſts have imagined, that the reafon why the Jews for- 
bore to do this, was, becauſe they had not then any aſſurance that the 
ſouls of good men departed: were in a ſtate of.ſenſe and happineſs, or 
that they enjoyed the viſion of God. But that this was not the true 
reaſon we may juſtly conclude from their having likewiſe forborne to 
worſhip angels, who were known to be miniſters of God, and in his 
preſence in heaven. They had often appeared on occaſions that might 


naturally 
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naturally have led men to invocate them, and deſire their intercefion- 
with God : ſuch were the appearances of angels to Manoab's wife [Kk], 
and others. They had opportunities of ſpeaking to theſe bleſſed ſpi- 
rits, who went from them directly up into heaven, and left them in 
circumſtances that might ſeem particularly to have required their in- 
terceſſion and aſſiſtance. The prophet Zechariah ſaw an angel actually 
engaged in prayers for the people [I]: and yet upon none of theſe oc- 
caſions is there the leaſt mention. that any religious worſhip was paid. 
to them, or that their interceſſions with God were deſired. Now had. 
there been any requeſt or practice of this ſort,. the ſacred writers cer- 
tainly would not have omitted to mention them, either in the way of. 
cenſure or of approbation, becauſe they muſt have been facts of great 
moment in order to regulate the future practice of that people; from 
all which conſiderations. it. 1s- ſufficiently evident, that there is no- 
ground in the Old Teſtament for the , invocation of. ſaints departed, 
or of angels; but rather that. from thence. there. is reaſon to believe it 
unlawful. x 

AND the ſame thing may be ſhewn-from the New Teſtament, . wht 
yet more evidence. Our bleſſed Lord enforces the precept, Thou ſhale. 
worſhip the Lord thy God (upon which it is probable the Jews thought 
themſelves. obliged, not to worſhip any faints or-angels) by adding, 
him only ſhalt. thou ſerve[m]. And having done this, without any ex- 
preſs permiſſion-to worſhip or invoke ſaints or angels, he may juſtly. 
be thought willing to confirm the notion the Jews had of the unlaw- 
fulneſs of ſuch practices. Secondly, the New Teſtament declares, 
expreſſly, that there is but one mediator between. God and man, namely, 
Chrift Jeſus In]; and that though there be that are called gods, many, and 
lords,. many, yet that, that-to Chriſtians, there is but one God the Fa- 
ther, and one Lord Jeſus Chriſt, by whom are all things, and we by 
bim [o]. In the former of thoſe paſſages St. Paul had been exhorting, 
that ſupplications, prayers, interceſſions, and giving of thanks, ſhould: 
be made for all men. This might, naturally, have led him to men- 
tion the interceſſion of ſaints as proper alſo to be deſired on their be- 
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half: but to this effect there is not the leaſt word or intimation. In 
the latter text, he is plainly ſpeaking of the notion which the heathens 
had of many mediators, by which term they meant agents and inter- 
ceſſors between God and man; for they had no notion of mediators 
of redemption. In oppoſition, therefore, to their ſenſe of the word, 
he muſt be underſtood to declare that there is, and out to be, but one 
mediator between God and man, even Chriſt Feſus. Agreeably to this, 
the ſame apoſtle cautions: the Coloſſians, chap. ii. 18, 19, that they 


ſhould not ſuffer any man to beguile them of their reward, in a voluntary 


humility and worſhiping of angels, intruding into thoſe things which he 


hath not ſeen, vainly puffed up by his fleſhly mind, and not holding the 


head, from which all the body by joints and bands having nouriſhment, 
miniſtred and knit together, increaſeth with the increaſe of God [p]. It is 


viſible, in this paſſage, that the perſons who did endeavour to ſeduce 
the Coloſſians to the worſhip of angels, were themſelves profeſſed 
Chriſtians. -.For- St. Paul would not have ſaid; either of the Jews or 


of the Heathens, that they were in a voluntary humility, or that they 


intruded into the things they had not ſeen, and did not hold the head, 
even Jeſus Chriſt. Such expreſſions would have been improper and 


abſurd, if applied to the profeſſed enemies of the goſpel. The ſeducers 


muſt therefore have been Chriſtians, and, by conſequence, ſuch as 
did not worſhip angels with the higheſt kind of worſhip; for as that 
idolatrous practice would have been quite inconſiſtent with their pro- 
feſſion, St. Paul, therefore, would have ſpoke it with much ſharper 
reſentment than he does. Now if theſe ſeducers were Chriſtians, and 
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Ip] St. Chryſoſtom, on the Epiſt. to the Coloſſians, S. ji. p. go, ſaith, it was the chief deſign of that 
epiſtle, to beat down the error of them who, made addreſſes to God by angels. And 8. vi. p. 123, he 
faith, there were ow who. ſaid we muſt come to God by angels, not immedia:ly by Chriſt, for that is too 
high for us. 

This error, faith Theodoret, upon the text, remained long among the people of Coloſſæ, and the ad- 
jacent countries; and for that cauſe a council met at Laodicea, a city about twenty miles from Coloſſæ, 
and made a canon againſt praying to angels. It is the 35th canon of that council. This, ſaith the ca- 
non, the council ordain to be done, namely, that men ſhould not pray to angels pretending humility, 
and ſaying; that the God of all things is inviſible, inacceſſible, and incomprehenſible, and that it was 
tit we ſhould procure God's favour by means of angels. See Theod. on the Epiſt. to the Coloſſians; See 
the Laodicean can. in Johnſon's Vade mecum, vol. ii. p. 114, and Bever Pandect. ' 

Biſhop Stillingfleet's Poſth. works, p. 299, ſays, that this canon of the Laodicean council having 


been admitted into the Codex canonum of the univerſal church, hath the ſame force as if it had been mads 
In a general council. | 
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did not worſhip angels with the higheſt kind of worſhip, it then fol- 
lows, that they were in the caſe of the members of the church of 
Rome, at preſent ; that is to ſay, they did nothing more than fnvocate 
angels for their interceſſion with God, and for their aſſiſtance and pro- 
tection by virtue of his appointment; and in doing this they were ei- 
ther negligent as to addreſſing themſelves to Jeſus Chriſt; or thinking 
it a thing more than they were intitled to, to addreſs themſelves directly 
to the Father or to him; they, therefore, applied to the angels that 
they might preſent their prayers to God. 
Bur whatever their notion was, the apoſtle takes occaſion from it 
to make a general declaration againſt any religious worſhip that ſhould 
be paid to angels; in which declaration ſince he makes no exception 
in favour of the practice of invoking them as patrons or interceſſors 
with God (which he muſt very well know if it was then uſual) we may 
conclude, that he intended to condemn any ſuch practice: in order 
to impreſs this more forciby upon the minds of Chriſtians, St. John 
was not ſuffered to pay even ſuch worſhip or reſpect to an angel, as the 
high dignity and excellency of ſuch a ſpirit might otherwiſe have na- 
turally required; he Was twice commanded. to e S, SLE: im | 
I} 
Bur if it was not allowable to woörlip angels, it may, with more 
reaſon, be concluded that departed ſaints are not to be worſhiped; 
becauſe, whatever reaſon holds againſt. worſhiping angels, holds at 
leaſt as ſtrongly againſt worſhiping ſaints departed. And there is one 
other circumſtance peculiarly ſtrong againſt the latter; namely, there 
is no ſufficient ground either from reaſon or the Scripture to believe 
that they are acquainted with our-affairs, that they can always hear 
our vocal, or, at leaſt, ever be acquainted with our mental petitions. 
The Romiſh ſchool-men, indeed, have imagined a way by which they | 
hold the ſaints to ſee all things, viz. in the eſſence of God, as in a mir- 
ror : but as this is a fiction intirely without any foundation in reaſon or 
the holy Scripture, no ſtreſs at all can be laid upon it. 
Tux proofs which ſome Romiſh writers draw from the Apocalypſe | 
of St. John, are of as little weight; becaule the Tepreſentations in that | 
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book are moſtly emblematical, and not intended to expreſs the reality 
of things, as they are in heaven, but to denote the condition and fu- 
ture diſtreſſes of the church on earth. This is particularly true with 
regard to the ſouls repreſented as being under the altar [r], as to the 
angles offering incenſe upon it [s], and to ſeveral other circumſtances 
from which the Romaniſts argue ; which arguments, therefore, are of 
no avail. Now this is one proof that God does not defign that we 
ſhould pray to ſaints, ſince he has not given us reaſon to believe that 
they have ſuch a knowledge of our affairs as is a neceſſary foundation 
for our addreſſes to them: and when this is added to what is declared 
expreſſly in the Scripture againſt worſhiping even angels, the proofs - 
of the unlawfulneſs of both of them are ſo ſtrong, that no Chriſtian 
ought to think himſelf warranted to practiſe them, but rather to be 
under a ſtrong prohibition of ſo doing. 

In regard to the worfhip of images, the Romans excuſe. themſelves 
from the charge. of idolatry, by affirming that they do not believe there 
is any virtue jn them, on account of which they ought to be adored, 
but that uſing them chiefly as memorials, they only give them a proper 
veneration or reſpect for the ſake of the perſons they repreſent, and to 
whom this veneration is referred. It would require too much room 
in theſe papers to produce all. the reaſons and facts that appear to prove 
the contrary to what is here alleged, with regard, at leaſt, to the com- 
mon people in the church of Rome. And there is the leſs need of 
doing this, becauſe you will- beſt judge of theſe matters by what you ſee 
in the country where you are, and what you may obſerve more when 
you get into Italy. In the mean time, it is probable, ſome of the more 
learned and moderate of the Roman Catholics, may not have the ſame 
notion af images, nor practice towards them as the common people 
do; by conſequence the former may not be chargeable with idolatry 
with regard to them: and as my deſign at preſent is, chiefly, to re- 
mark thoſe doctrines and practices which are enjoined by the church 
of Rome. to all in her communian, which muſt be believed and practiſed 
by all, and which, therefore, are the neceſſary reaſons for our keeping ſe- 
parate from her communion ; I have, therefore, ſelected only thoſe 
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which have been mentioned; namely, rrabfubſtantiation, the adora- 
tion, and the facrifice in the maſs, the communion in one kind only, 
and the invocation and worſhip of faints and an gels. | No one can deny 
theſe to be the avowed and getel practices 0 Fat church, and what 
ſhe' impoſes upon all her Menden. At the ame time, 1 hope, 1 
have plainly ſhewn, that all theſe practices are utterly unlawful ; and, 
therefore, are juſt and neceſſary reaſons for which our anceſtors depart- 
ed, and we remain ſeparate from her communion. 

Bur 1 in order to invalidate this concluſion, , the writers of the chürck 
of Rome object, that moſt of theſe practices which we condemn, 
were, for ſeveral ages, univerſal through all Chriſtendom. , There was 

no viſible church on earth but what complied with them : : from 
jy they ſay, it follows that thoſe practices cannot be, as we pre- 
tend, idolatrous and unlawful. For if they were ſo, then there could 
not have been any ſalvation attainable in thoſe churches, ſince idola- 
try is a crime inconſiſtent with Abu ; and if no falvation could 
have been attainable in the church, then the church muſt have failed 
in thoſe times; for a ſociety in which none could be ſaved, could 
not erly be a church of Chriſt; and if the church failed at a ny 
time, n Chriſt did not make good his promiſe to it, that it ſhould 
always we or, that 7he gates of hell ul not Prevail againſt it [t]. 
But this conſequence, ſay they, is not to be admitted: no Chriſtian 
can allow that the promiſe of Chriſt hath failed ; therefore, the above- 
mentioned practices muſt certainly be innocent. It is a ealumny i in 
us to charge them as unlawful ; therefore, it maſt alſo be further ad- 
mitted, that we Proteſtants cannot be juſtified for ſeparating ourſelves 
from the church of Rome, on account of practices not unlawful. We 
muſt be ſchiſmatics in that reſpect. 

In anſwer to this argument, ſeveral learned writers among the Pro- 
teſtants have applied themſelves to ſhew the falſhood of the firſt | po- 
fition' upon which it is grounded; to wit, the univerſal prevalence of 
the practices in queſtion,” at any one time, throughout the whole Chri- 
ſtian church. And they have ſufficiently proved, that the practice of 
adoring 's 4350 hoſt, Acht 1s | the grolſelt. Part of the Ni idolatry, 
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did not obtain in fer de z Particularly ao, in that of Æthiopia, 
Theſe authors have L kewl ſe. made. it in {ome.:degree probable, that 
there were all gl 8 Tome ure bes in the, Vallies, Grpats,qmaong the. 
mountains t! bat 875 Traly from F range n Were nat only clear; 


from the prac dice 0 adoring the hoſt, ß FIR fp 95 argkins 
and worſhipiog faints and angels. 
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IT i 18 true, that the perſecutions which thoſe churches have rab 
at different times, have Fr far deſtroyed. their Authentic writings, that 
we. have hardly remains enough, of them to [clear the. hiſtory, of their 
conſtant Tuccefſion 17 5 Allpute. We are forced to derive aur ac 
counts 0f zh em chiefly f from their i inveterate enemies, who..endeavours,- 
ed, a8 much as they could, not. only to deftroy,. but to calumniate ang, 
blacken them... Jet. even been hg ac ounts of. theſe enemies cam 
pared, 98 bet, there.is ops g Probability thay God-prelerged a humber 
2 of perſons 10 Do Ah who were nat gun of apy, dglairqus, 

practices, . who, did not either ; ore: the hoſt, . werſhip, angels, or. 
bien departed, 2 he 0 8 ae Aeg HN ted teſtimony. 
% Renier, Who; was h Rinale an inqu iſitor and Periegutar. of, them, is 
deb ta their advantage OT . Among all the ods (ays he) that ei- 

ce 2 her now are or haye b deen, there 1 ig BO ON& moe gennjciqui, to the 
„Church than that of the Lipnois.* Firſt, becauſa.it Has hen mon; 
40 « laſting than any, other ; 4270 eme ſay it hath continued. frem tho 
6 time of Pope Sy veſter, and tome tom the. time of, the apoſtles... 
7 e becauſe it is more general a forghere is; hardly any. coun-: 
VVV 
. "cauſe, a as all other ſeas give horror to thoſe that ch Sh them by the 
4 « ſhockingnels of their blaſphemies againſt God this of „the Lionois 
« hath a great ſhew. of piety.” Thus Renier. And. chere are many. 
other paſſages ; in the hiſtorians of thoſe- times, by which theſe Vaudois 


may, with great probability, | be © fee from. the 3ſperhons and ca- 
lumnies thrown. upon Mas Though, per Napp! In a Ae 8e⸗ 5 
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[u] Inter omnes dus, quæ adhuc ſunt nl Ie non. N * Leeden 
Primo, quia eſt diuturnior: aliqui enim dicunt quod duraverit 2 tempore Silveſtri, aliqui a tempore 6 
apoſtolorum. Secundo, quia eſt generalior ; fere-enim: wylla eſt terra in qua hzefeRa non ſit. Tertio, 


quia cum aliæ ſectæ immanitate blaſphemiarum in - . ee ä 
magnam habet ſpeicem pietatis. Bibl. Patr. tom. iv. Part i. p.74. 
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they miglit not be right in al their opinions, yet they were in great 
meaſure clear from thoſe groſs corruptions in worſhip: that I have nen- 
tloned, and ere pure to an eminent degres in their merals. Hows 
cver, I ſhall. mot give you the trouble af long hiſtorical diſquaſitions, 

about clearing the character or ſucceſſion of theſe churches ; Hecauſe it 
_ phinly is not incumbent upon us Proteſtants to prove, that there were, 
at all times, ſome: churches in being that were clear of the corruptions 
that have been here mentioned. On the contrary; the Nomaniſts are 
willy obyiged / for the fuppott of their argument againſt᷑ us, to give 
clear proof chat alt Chriſtians, : in every age, were actually involved in 
them. Now this the Romaniſts can never do, ypleſs. they were ac- 
quainted with: the religious Rate of all Chtiftrans upon earth. in, every 
; ee bur Saviour; which.they cannot, with: any ſhew of: reaſon; 
pretend to have been: there might be numbers of Chriſtians in divers 
places of /Afia,” of Africa, and even of Europe, unknown both 2 
and us, who were not involved in theſe corruptions of worſhip. 
they were not any where ſpread through large tracts of country, = as 
to-draw: the obſervation of perſons at a diftance upon them, their few 
neſs and obſcutity did not make them incapable uf being parts of the 
true chureh of Ciſt. The Romaniſts muſt; and many of them do, 
How that numerouſneſs is not à nebeffary circumſtanee to that pur- 
poſe. | Nom fince-it is certain that the Romaniſts cannot prove, that 
there nevot were any focietics of 'Chriftians but what were involved in 
the corraptions that haue been here ſpecified; it follows, that their ar- 
gument, raiſed upon that ſappofition, is utterly invalid; and; our proofs 
againſt thoſe corruptions, drawn from reaſon and the holy Scriptare, 
remain in cheir full force. Thoſe: practioes are n very Gntul, 
and even damnable in their own nature. ET EET 

' HowEvERr, we do not repreſent this e as taking, place i in 
its ſtrictneſ with regard to all perſons in the Nomiſh communion, We 
do not account all perſons who have been or are involved in thoſe cor- 
ruptions to be, on that account, incapable of ſalvation. We have, 
on the contrary, reaſonable hopes that many ſuch, perſons who are ſin- 
cere in theit errors, as not Having! had either abilities or opportunities, 
humanly ſpeaking, of knowing better, may and will, by the mercy 
of Ged, be ſaved eternally. Accordingly, we make no ſcruple of ac- 
„ . 
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knowledging, that, even. during the time that thoſe: corruptions were: 


moſt prevalent, and generally ſpread over Europe, the churches which 
praiſed them, having, at the ſame! time, many Chriſtians in their 


communion who were thus ſincerely ignorant of the truth, arid there 
by capable of eternal ſalvation, were on that account real, though cort- 
rupted, churches of Chriſt ; and that they retained, though zeorrupted,. 


yet ſtill a duly commiſſioned, miniſtry, which, ee we made nos 


difficulty of deriving from them Ooh teenage oo + ng get 33h 

Bor yet, ſince thoſe corrupt practices eee nds 
unlawful in their own nature; and conſequently not confiſtent with, 
falvation, in any perſons, who either did or might, if they had pro- 


perly endeavoured it, have known them to be ſo, and. yet perſiſted in 


them: it follows that they always were, and, at preſent; are, a neceſ- 
fary cauſe of ſeparating from that church, to all perſons who could. 
have diſcovered: them to be unlawful, or can do ſo at preſent: Nothing. 
therefore,. can be more groundleſs than the argument ſometimes-uſed. 
by Romaniſts to Proteſtants [w], viz. That -we allow men may be 
faved in their communion; but they do not allow that any can be ſaved: 
in ours, and therefore their communion is to be choſen as the ſafeſt. 
In this argument they either miſtake or miſrepreſent the oonceſſion 
we make. We only allow that thoſe perſons who, morally ſpeaking. 


are not in circumſtances to know better —_— be ſaved (through their 
involuntary and: well-meaning: ignorance) in their communion. But 
to thoſe of that chureh who have, at any time, ſufficient capacity and 


opportunity to know: better, and do not make uſe of them to acquire 
ſuch knowledge, or act according to it, but either remain in the com- 
munion of the church of. Rome, or go over to it; to ſuch perſons, I fay,, 
we dare not give any hopes of ſalvation. We adviſe them to come out 
of Babylon, leſt they be partakers of. her plagues; and what: hath: 


been ſaid in. theſe een ane is ande, m proue, that arne 
vice e b | t 1 64 1K] 1is- 3! G99 140 A 
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l See Polnitz's Memoirs, who [obſerves this this GUI eee weight in-.converting 
Henry IV. of France; and that it was-alſo employed with ſucceſs in. N duke of Brunſ- 
wick, ane his daughter, pers mare ANION: 
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Fron what has been here proved concerning the preſent terms of 
bene in the church of Rome, it is plain, that while they con- 
tinue as they are, the biſhop of that ſee cannot have juſt claim to any 
ſpiritual authority or juriſdiction over this realm. For by his having 
excommunicated all Chriſtians, who will not comply with them, he 
really makes himſelf and his adherents guilty of ſchiſm ; and as long 
as he is ſo, he certainly cannot have any ſpiritual authority over thoſe 
Chriſtians who, during that time, are not of his church. | 
/ Some Proteſtants, indeed, of learning and rank [x], have ſeemed 
t think that if the church of Rome ſhould ever hereafter make the 
terms of her communion ſuch as might be complied with, the biſhop- 
of that ſee would then have a juſt claim to be reſtored to his ancient 
authority, as patriarch of the weſt, over all the churches that formerly 7 
were ſubje& to his direction, and over Great Britain among the reſt. 
Bur it is-neceffary to be obſerved, that this is not the ſenſe of our 
ati laws; which do, on the contrary, expreſly affirm, and require 
all perſons: in any office eccleſiaſtical, civil, or military, to declare, 
** That no foreign prince, perſon, prelate, ſtate, or potentate whatſoever 


© hath, or ought to have, any juriſdiction, power, ſuperiority, pre-- 
«© eminence,” or authority, eccleſiaſtical or ſpiritual, within 1 this realm. 
Which words, ſo very ſtrong and univerſal as they are, exclude the: 
pretenſions in the church of Rome to any ſpiritual authority over us [y], 

| both now, and in all times and caſes whatſoever ; 1 that in order to 
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[I] King James I. acknowledgethithe pope to be patriarch of the welf, i. e. head of the general coun. 
cil of the weſtern church. And Thomas,, lord biſhop of. Wincheſter, under Queen Elizabeth, being de- 
manded why we own him not ſo in effect, anſwered bluntly, but truly, Becauſe he is not content with the 
right of a patriarch : for ſhould'he diſclaim the pretence of diſſolving the bond of allegiance, ſnould he 
retire to the privileges of a patriarch, in ſeeing the canons executed; the ſchiſm would lie at our door, if 

we ſhould. refuſe it. Thorndike's due yay of Compoſing Differences, p. 7. in his fifth · part of Church 
Sovernment, p. 213. 

Dr. Coſins, biſhop of Durtiam, ſaid; thatwe areto urccrd wick the Resin Catholics in acknowledg- 
ment of the biſhop. of Rowe, if.he would rule and be ruled by the canons of the church, to be patriarch of 
the weſt by right of eccleſiaftical and imperial conſtitution, in ſuch places where the kings and governors 

of thoſe places had received himy and found it behooful for them to make uſe of his juriſdiction, without 
any neceſſary dependence upon him by divine right. of Durham, nn * $ 
anſwer, to the biſhop of Meaux. _ , 

[y Fhe great hody of our clergy in their convocations, and the divines of both our , in x the. 
reign of Henry VIIIth, declared ſolemnly to the public, „“ that the pope of Rome had no greater juriſ- 
« difion committed —Z— 3 over this realm of England than any other biſkop.” 
See Oxford Theſes, . 

a. full. 
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a full vindication of our preſent cſtabliſþment, and of the, liberty we 
nom enjoy under it, we are obliged to examine, the grounds ſrom the 
holy Scripture, and-the conſtitutions of che primitive on ancient Qhriſ- 


ſtian church, confirmed by long uſage, in vittue of which the church 
of Rome pretends. to have any ſpititual authority over us. By doing 
this, you will be led: to ſee what the ſtate. of this nation! was, as to its 
eccleſiaſtical ſubjection, in the days of out anceſtors, and ta be more 
fully convinced, as well of the niht. vibe Wen of: our pre- 
ſent liberty in. that reſpect. Abt 
Tux biſhops of Rome in ddaimiag Anil dotint) 150 the holy 
Beaipturd:of ſpiritual authority over the whole church of Chriſt, and 
on bg oper. the Britiſh.churches among e make two _ 
as the grontds of chis right; namely. 25 
Fixs rn that by che inſtitution of our bleſſed: Saviour ahi — 
. Peter was. veſted with a fupremacy over the whole church of Chriſt. 
: (SRCONDLY,: that our Lord intended that after St. Peter's death, 
all bop Bong, in ſucceſſion, Tons; be mn with the like 
| " © 
Bxroxz I examine particularly; what i they, bring 3 in tour 
of -theſc ſuppoſitions, I muſt obſerve in general, that; this authority, 
aſcribed. to the Pope, is a matter of ſuch importance, that, if it were 
true, we might juſtly. expect to ſind in the boly Scriptures, very full 
and plain declarations about it: becauſe it greatly concerns the reli- 
gious practice of all Chriſtians, who muſt be very blameable, if they 
refuſe or neglect to pay the ſubmiſſion that is due to the ſpiritual, paſ- 
tors defigned to guide and govern them in the way to falvation : when 
yet they have no other way of knowing what authority belongs to 
thoſe paſtors, except by divine revelation only. But that no ſuch po- 
fitive or clear inſttuctions were ever given by our Saviour about the 
governing ſuperiority of St. Peter over the other apoſtles, | we may, in 
the firſt place, collect from the filence of the Scripture on ſeveral re- 
markable occaſions, when ſuch declarations from our Saviour might 
juſtly have been expected. One ſuch occaſion was the diſpute that 
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ie not conceivable that ſuch a diſpute could have been, had they known 


that our, Lord had appointed Peter to be their ſpiritual governor. But 


if it ſhould he thought poſſible, that in the warmth of their ambition, 


they ſhould have forgotten our Lord's directions upon that ſubject, 
yet it is not to be conceived that our Lord himſelf ſhould not have 


| taken this occaſion to repeat and reinforce them on their minds, when 


their - acquieſcence about them would be of very great importance to 
the peace of his church, and to the regular propagation and ſubſiſtence 
of, his religion in the world. It would have been very natural that our 
Lord, after having. reproved their ambition, and declared what ſu- 
periority they ought not to affect, ſhould have mentioned ſomewhat - 
abant. that authority Which he did intend to veſt in St. Peter. But of 
this not a word ãs ſaid, nor the leaſt intimation given by any of the 
evan 5 not. en by St. Luke, Who places one of theſe diſputes 
on the ſame day; when our Saviour Was ſeized by the Jews: Inſtead 
of then mnentioningcany thing of St. Peter's peculiar ſuperiority, our 
Lord promiſes all the apoſtles that they ſhould it on thrones judging the * 
twelue tribes of Jſcael\ a], without intimating that there ſhould be any 
difference in the dignity. or authority of any of thoſe thrones,” - This 
might be naturally. taken to imply, that there ſhould not be any differ- 
ence between them While on earch as to theit ſpiri tunl authority. 

Ir is true, that Peter had always ſome diſtinction ſhewn to him by 
our Saviour, and ſame. precedency among the apoſtles for reaſons, wich 
which we are not well acquainted, But our Lord's treating him with 


this perſonal ragard, was a thing far. different from appointing him to 


be a governor. or ſuperintendent over the apoſtles themſelves in ſpiritual 
matters. Had, he intended to have done this, he would certainly. have 
declared and ſpecified the nature of that office, as far as would have 
been necteſſary; as it muſt-have been in ſore degree, becauſe it was a 
matter: intirely new, and the extent of it not to be diſcovered by natu- 
ral reaſan. Bat our Lord's ſilence is not the only argument for his 

not intending, to grant ſuch a ſupremacy to St. Peter. The ſame thing 
may be inferred, from his having actually given the higheſt ſpiritual - 
goons requiſite. to the founding and — a A to all the 
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apoſtles alike. This he evidently did, when he firſt ſent them out to 
preach the goſpel [bl, when he gave them the power of binding and 
looſing [c], and, afterwards, when he gave them the power of for- 
giving fins Id]. He told them all alike that he 2vowd be with them to 
the end of the world [e], and that they ſhould all be baptized, that is, 
ſhould receive the power of the Holy Ghoſt [f], which was to guide them 
into all truth Igl, and to be endued with power, i. e. miraculous power 
from on bigh lh. Accordingly on the day of pentecoſt i] the appear- 
ance of 2 tongue of fire ſat, without diſtinction, upon each of them ; 
and ver. 4. they were all filled with the holy ſpirit, and u 
tongues, and ver. 42, 43, they all taught and did miracles. 
ACCORDING to the powers thus equally conferred, -the- apoſtles, 
after our Lord's deceaſe, plainly ated upon a foot of equality among 
themſelves, as we ſee by what paſſed in the aſſembly of apoſtles and 
elders at Jeruſalem upon the queſtion about circumciſing the Gentile 
converts [k]. St. James then ſpoke with as much appearance of au- 
thority as St. Peter, and the decree was made in the name of all the 
apoſtles, elders, and brethern, ver. 23, without any particular men- 
tion or diĩſtinction of St. Peter, which would never have been enn 
had he been known. to be a ſpiritual governor among them. r. 
Non did St. Peter, or they, on other occaſions, either ſay, or as, any 
thing, from which ſuch his authority could juſtly be inferred.” . The 
office of a church-governor would probably have conſiſted in deter- 
mining where churches ſhould be formed, and to whom they ſhould 
be committed, what method and order ſhould be uſed in divine fer- 
vice, what forms and times of prayer, what compliances ſhould be 
uſed in regard to the prejudices of the Jews and Gentiles; it would 
have been exerted by his inflicting cenſures himſelf, and receiving ap- 
peals from others, with various ſuch points; and if St. Peter had been 
known to be a church-governor, applications of this ſort muſt-have 
been made to him. He muſt have taken occaſion to ſhew and exert 
his governing character and authority; but he neither did any thing 
of this nature net nor did the other e in wy Na their 
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1 at all acknowledge or intimate that they were ſubotdinatè to, 
or dependent upon, him. St. Paul, wheti, Epk. iv. 7. he is enume- 
kating the perſons to whom God had committed the government of the 
church, ſays nothing of any governor in chief; on the contrary, he. 
deolares that he himſelf was no way inferior [I] to St. Peter, St. James, 
or the chief of the apoſtles. And, indeed; he was ſo far from ſhew-' 
ing any ſubmiſſion to St. Peter, that in regard to the conduct to be 
obſerved! towards the Gentile converts Im]. he withſtood him to his 
face, and openly reproved- him before all. This behaviour of St. Paul, 
without any mention of, or falvo to, St. Peter's ſuptemacy, would have 
been not compatible with it; and therefore, ſince nothing was ſaid of 
it on this trying occaſion; either by St. Peter, or by any other perſon, 
we juſtly oonclude that Peter had not really any ſuch ſupremacy. 
Tusk are conſiderations of ſuch moment againſt the Romiſh claim 
of it, that the arguments ought to be very ſtrong in order to outweigh 
them. Let us then examine what arguments the Romaniſts ne 
for this purpoſe. 
ON of them is drawn from Matt. xui. 18, where our Lord calls 
Peter a tock, and: upon this rock, he ſays, I will build my church. This, 
according to the Romaniſts, imports; that he would make him a ſpi- 
ritual governor as well over the apoſtles! themſelves, © as over all other 
Chriſtians. But this cannot be inferred; either from the circumſtances 
in which this promiſe was made, or the terms in whieh it was ex- 
preſſed; it was made on occaſion of St. Peter's having profeſſed: his 
belief, that Fe/us was' the Son of God, ver; 16. This confeſſion, pro- 
bably, all the other apoſtles were ready to have made as well as he; 
for they all had actually made the ſame before on another occaſion In]. 
And, therefore; his making: it now cod hardly be a reafon for our Lord 
to confer ſo peculiar am authority upon him! Indeed, as he ſpoke in 
the name of the reſt; he was, in ſome meaſure, diſtinguiſhed from 
them; and, therefore our Lord alluding to his name, ſignifying a rock, 
mentions only him as being deſigned for a foundation to his church. 
But, that the other apoſtles alſo were meant to be joined with him in 


this foundation, | appears: from St. e ſaid” ory that the 
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church was built upon the apoſtles in the plural number ; and withal 
upon the prophets, which latter expreſſion ſhews, that it was to be 
built upon the doctrine or preaching of. the apoſtles; and the ſpiritual 
Jeruſalem [p], or church of Chriſt, is repreſented as a wall having 
twelve foundations, upon which were written the names of the twelve 
apoſtles of the Lamb. This implies, that the church was. built equally 
on them all. innere 

Acain, the Romaniſts allege, that our 8 praiſed to give. 
to Peter the keys of the kingdom of heaven[q], which ſame promiſe he 
did not make to any of the other apoſtles. Now it is true, that this 
promiſe was not made in the very ſame terms to any of them ; but all 
the ſame, powers that were contained in it, were granted as fully. to 
them as to him. The metaphor of the keys ſignified a commiſſion to 
preach the goſpel, to declare the terms of ſalvation, to admit ;believers 
into the church by baptiſm, with authority alſo to exclude. them, 
when they believe or act amiſs, from the viſible communion of it, by 
ſpiritual cenſures rightly inflicted, and to reſtore them again upon their 
repentance. Now, probably, all theſe powers were contained in that 
of binding and looſing, which ſignified what Peter was to do with the 
keys. See Whitby, Com. vol. i. p. 149. And this power of binding 
and looſing was conferred upon all the apoſtles as well as on Peter [II. 
The only circumſtance that ſeems intended to be peculiar to Peter was, 
that he was to have the honour of firſt preaching the goſpel. to the 
Gentiles, as he did to Cornelius and his friends (s]. 

ANOTHER paſſage alledged for St. enen eee Is mth our 
Lord ſaid to Peter only, Feed my Jambs, and my ſheep{t]. From whence 
the Romaniſts infer, that he had a ſuperior and peculiar commiſſion 
given him to that purpoſe. But this is in no degree probable, ſince 
the other apoſtles had all the ſpiritual Powers requiſite ſor that pur 
poſe as well as Peter. The words were, in all appearance, meant 
only as an exhortation to him as repreſentative of the reſt, that they 
ſhould all diſcharge the great duty of feeding the church. Though, 
probably, Peter's having thrice denied our Lord juſt before, might 1 
caſion this chafge to be more u ud addreſſed to him. : 
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Tur Romaniſts inſiſt further upon the 324 verſe of the 224 chap. of 

St. Luke” 8 goſpel, wherein our Saviour tells Peter, that he had prayed 
for Him, that his faith might not fail. This does not imply, that his 
faith ſhould not actually fail, but rather the poſſibility and danger that 
At' might; and how does this imply the grant of authority? 

FTurse preceding texts, which are all the Romaniſts offer, are far 
from proving any governing ſuperiority of St. Peter over the other 
apoſtles. But if there had been any ſuch in St. Peter himſelf, how 
-would'it'fbllow, that it was to be continued in any other perſon, not 
an apoſtle, after Peter's death, eſpecially in the biſhops of Rome in ſuc- 


ceſſion There i is not the leaſt intimation of this in the holy Scripture, 
which, in a matter of ſuch i importance, would certainly have been given 


in order to prevent diſputes, &c. 


Bur the filence of the Scripture is not the only argument againſt the 


divine inſtitution of a primacy, which the Romaniſts contend for in 


the biſhop of Rome as ſucceſſor of St. Peter. They affirm, that, in 
virtue of ſucceeding to this primacy of St. Peter, the biſhop of Rome 
häth à divine right of fingular and peculiar inſpection over the whole 
church, of taking care that the other biſhops, in all parts of it, ſhould 
Keep to the true faith, and obſerve the canons—of cenſuring the tranſ- 
Sell, of ſummoning the other biſhops to councils when he ſees ne- 
ceſſary, and of excommunicating them if they refuſe to come. But 


| would Chriſt or his apoſtles have inſtituted ſuch a primacy in the ſee 


of Rome with i defign that it ſhould be of perpetual continuance, with- 
out giving any notice or intimation of it in the Scripture, eſpecially, 
when there does not, in the reaſon of things, appear any neceſſity, or 
even expediency, for ſuch an inſtitution? The reaſon given by ſome, 
Viz. * that the primacy of the biſhop of Rome was intended to expreſs 
«the | nity of the prieſthood, or epiſcopacy, and that he was de- 
&« fig bed to be as a center of union among them,” ſeems to be, if at 
all inet wie yet, at leaſt, not of ſufficient weight in ſuch a caſe. 
Bur without enlarging much in confuting theſe reaſons, there is a 
deciſive argument againſt the divine inſtitution of ſuch a primacy in 
the biſhop of Rome, or any other. It is, that, if there had been ſuch 
a divine inſtitution of the primacy, it muſt have been deſigned to re- 
Dad 2 main 
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main perpetually, whateyer circumſtances that church might came to 


be in. But this could not be our Lord's intention, for he declared 
that 5 Kingdom was not of this war Ju], i e. he did not intend 0 
break in upon the right or authority of the civil ſovereigns. But this 
he muſt have done, had he inſtituted ſuch 4 primacy, to remain. inthe 
ſee of Rome; for it might eaſily happen, that ſome 'of the biſhops 
whom the, biſhop of Rome, in virtue of his primacy, might call to his 
council; might be ſubjects of different fovereigns, who; might fer- 
bid their biſhops 10 go to the biſhap;of.Rome's gonncil. Inzthig cole, 
the biſhaps, if they obeyed their primate; of Rome, maſt be under a 
neceſſity of diſobeying their civil ſovereign. But ſuch a breach. on the 
authority of civil ſovereigns there is no reaſon to think our Saviour 
intended to make, as it was not neceſſary to, the ſubſiſtence of his re- 
 ligion- in the world, and was contrary to his own declaration about 
the nature of his kingdom. He could not, therefore, inſtitute. pri- 
macy of ſuch a nature as the Romegiſts pretend, either in tierchugeþ 
of Rome, or in any other. 

WHATEVER precedeney or ſuperiority the biſhop of Rome. FO 
ed over other biſhops, muſt have been derived wholly, from human ap- 
pointment, either eccleſiaſtical or civil, or both together. And there 
was, indeed, an expediency that ſome order or ptecedeney ſhould be 
ſettled among the Chriſtian biſhops. When converts were made, to 
any conſiderable number, in any city, a biſhop with Preſbytery, Were 
ſet over them in things ſpiritual, for the care, inſtruction, And. g= 
vernment of them. And it was expedient that, when theſe articylar 

churches grew to be numerous in a province, they ſhould not he quite 
independent of each other, which would 240 been greatly. to their 
diſadvantage, encompaſſed as they were with perſecuting enemies. 
It might be even needful, that the governors of them ſhould ſome- 
times meet together, in order to mutual advice, ſupport, and .conſq- 
lation, and, for the preſervation of due order and diſcipline, a rs 
them. In theſe meetings it was neceſſary t that ſome precedency ſh 5 
be ſettled among the ö biſhops, ; and this precedeney was "naturally 
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given to thoſe-biſhops who preſided over the Chriſtians in the greater 
cities of the ſeveral provinces: one ſuch city there was in each pro- 
vinees in which 4: Roman : govetnor reſided and adminiſtred juſtice, 


Kc on account of which circumftance there! was greater reſort of all 
perſons tb at, and it was-accounted of greater Pino To the biſhop 


of this 'oaty it was thought proper to give the precedency among the 
biſhops of the province; he was appointed to preſide in their pro- 
vincial meetings for conſultation and diſpatch of the buſineſs that aroſe 


in ot concerned the particular churchies of the province. To him, 
as me tropolitan with the other biſſiops of the Province; an appeal lay 
from che biſnop and conſiſtory of each church: and he, with. their 


conſent and aſſiſtance, had the tight of ordaining particular biſhops, 


and inſtalling them, after they had been elected or approved by the 


people of their patticular churches. This plan of government obtain 
ed pretty early in;the church; ſome traces of it appear in the ſecond 


century; and if it had been duly and regularly adhered to it might. 


have been very conducive to produce good effects. But this was pre- 
vented by the diſproportioned exaltation of the biſhop of Rome-above 
all, the reſt. Several circumſtances contributed to this exaltatioti': 
that, biſhoprick had: been founded by the two chief apoſtles, St. Peter 
and St. Paul, ho both are ſaid to have ſuffered martyrdom therè; and 
the faith which they had planted was in the firſt ages, well preſerved 
in that church, of which alſo many of the earlieſt biſhops had like- 
wiſe died fox the faith of Chriſt. On theſe accounts a good deal of 
reſpect wa paid to it; but the thing that contributed moſt to the great 
increaſe of its dignity, power, and influance was the ſuper- eminent 
grandeur of Rome, the moſt potent and wealthy city then in the world, 

and the ſcat of almoſt univerſal empire. The biſhop there being at 
the head of a numerous church, the Oblations and other revenues from 
the people werg ſo large, 38 tp1be ſufficient fon tbe maintenance of a 
number gf of, clergy after the empire became Chriſtian, and afforded 
fungs for. the hoſpitable reception. of any biſhops. or elergy that came 
ghither ; in diſtreſs from qther places, even during the times of perſe- 


Cution. The biſhops of that city having the cakieft acceſs to the em- 
perors and their miniſters, had accordingly a proportionable influence 
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vinces; he had information how the faith and the diſcipline was gene- 


, per civil officers, to cepair to Rome, under proſecution, &c.“ 
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in many. affairs, As there was the greateſt reſort to that oity, of 
Chriſtians as well as others, from all parts of the empire, he had the 
beſt opportunities of knowing the ſtate of the churches in alli the pro- 


rally obſerved; on which account he was frequently conſulted! by other 
biſhops, and ſent them directions about various points: and the bi- 
ſhops of that ſee, after having been for ſome time uſed to do this, by 
degrees claimed a right to do it, to give their arbitrations and deci- 
ſions in points of difference between biſhops, and required a ſubmiſſion 
to them. They took it ill that any churthes ſhould differ from theirs 
in any circumſtance of the worſhip. Pope Victor protected: ſo far as 
to excommunicate the eaſtern churches for not obſerving” Euſter as 
the church of Rome did. Pope Stephen quarrelled with the churches 
of Africa and others, for rebaptizing thoſe: who had beem baptized by 
heretics ; and, at length. that church pretended te have the final 
judgment and deciſion of all affairs upon appeals that were to be made 
to them from all parts of the church. And thoagh theſe enicroach* 
ments, where they had no real authority, were not taken well by the 
churches or perſons concerned, who charged them with pride and 
uſurpation (as St. Baſil, Firmilian, and St. Cyprian) yet Lenin 
countenaneed and ſupported in theſe: practices by the council of Sar 
dica, which granted them authority to order a rehearing after the ſet 
tence of à provincial council, in ſome caſes, even beyond the bouhds 
of thoſe that were called the Suburbicary Churches, which were all 
that were at firſt under the juriſdiction of the biſhop of Rome, confi4 
dered only as a metropolitan. Theſe proceedings of the popes were 
farther ſupported by a law made by the emperor Gratian, A. D. 
378, 379, in webs he declares, ' that whatever biſhop is conkers 
«. ed by the judgment of pope Damaſus, aſſiſted by fix or ſeven bi- 
* ſhops, and yet perſiſts to retain his ſee, ſhall be forced by the pro- 


- AND the pope called St. Leo, in A. D. 448, obtained a yet ſtronger 
reſcript from the emperor Valentinian the IId, . Ni Tallary biſhop 
of a by whom we was N 129 
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InvezsD, it is true, even after this law, that pope Zozimus and 
others were ftrongly- oppoſed by the council of Carthage, at which 
St. Auſtin was preſent, and many other biſhops, who would not ſub- 
mit to the demand of the biſhop of Rome, that he might be appealed 
to after a judgment paſſed by a provincial council; ; and wrote a ſharp 
letter to him, now extant, TINY; the groundleſſneſs and ini- 
IR; of his proceeding. 

Bor that unhappy church was ſoon after ruined by the irruption of 
the Vandals, and the church of Arles in France was forced to ſubmit, 
as that of Milan in Italy had done before, to the authority of the pope ; 
which went on increaſing, till, by the donation of the temporal pa- 
trimony of St. Peter, and the other ſupport that ſee received from 
Pepin and his ſon» Charlemaign, it became above any eccleſiaſtical op- 
poſition or controul; pretending that both as ſucceſſor of St. Peter, 
and by the ſanction of temporal authority of the Roman emperor, the N 
pope was at the head of all eccleſiaſ ical affairs, and ry 55 Judge of 
and determine them as he thought fit. 

Now though the canons of the church alone might not be ſufficient 
to give him ſuch a right, yet, perhaps, the imperial laws might do 
it, in regard that the emperor had made the civil eſtabliſhment. But 
then it is alſo true, that thoſe imperial laws were no longer in force 
for this purpoſe than the empire itſelf ſubſiſted. When that was broke 
in pieces, the ſeveral kings of the kingdoms, which roſe out of its 
ruins; might have made what alterations and abridgments they thought 
fit in the biſhop of Rome s ecclefiaſtical authority, in their reſpective 
domitions. But none of theſe princes did any thing of moment in 
this matter; moſt of them were too ignorant and ſuperſtitious: they, 
in general, ſubmitted to the claims the biſhops of Rome made to an 
authority, not only of ſettling articles of faith, and of judging of every 
thing done in oppoſition to them, but every thing that related to re- 
ligious worſhip and difeipline, and to all tranſgreſſions relating to 
them, by clergymen, and even by laymen every where. They claimed 
a Tight. to nominate biſhops, and to fix the extent of their dioceſes, 
and even ts diſpoſe of the revenues of them. To give exemptions 
from tlleir authority, in favour of other religious foundations of their 

N own 
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own making or approying, and to oblige the ſubjects of the ſeveral 
ſovercigns to Hf out of their domini ions, ta equngilgn We ſee ia ſtances 
of all 'thels, th 1pgs:in the, time. of aur, Saxon kings, who hardly op- 
poſed. them in any thing, except im tlie gaſe of archbiſhop. Wilftid,; and 
even in that the. ſee of Rome at. length carried its point. William 
the Conqueror, indeed, though fayoured. i in his. enterpriſe, againſt. this! 
nation by the pope of Rome, yet ſhewed a ſpirit: or diſpoſition te re- 
ſiſt, if there ſhould, be, occaſion ;. and his ſon and ſucteior William 
Rufus yet more, in "his contelts with archbiſhop Anſelm. But Hen- 
ry I. on account of his diſputable title to the crown, as forced to 
give way; and Stephen alſo, who for the ſame, reaſan; was obliged: to 
ſubmit to the inſolence of the pope's legate. But Henry II, having: 
a better title, and as good a ſpirit, gontended ſtrongly with archbiſhop! 
Becket, about the articles of. Clarendon,, and for a, time gained Bis- 
point; though, after the deat] of archbiſhop, Becket, which. the, gope 
imputed. to him, he was forced to give them up again and undergo; a 
ſhameful penance. His ſon John, was ſtill more hardly. uſed,, being: 
himſelf excommunicated, and the realm put under an interdict by the 
pope, till the King ſubmitted to reſign his. crown, and made it tribue ; 
tary, to the pope. And his ſon Henry III. ſuffered, all, the elergy to 
be made ſo, to an extremely oppreſſiye degree. They could hardly 
live upon their ſpiritual incomes, fo reduced as they were by e 
to Rome, and the beſt of the preferments the pope diſpoſed of to bi⸗ 
ſhops and others of his own. court, who never. reſided, not, if they 
had, did they know any thing of the language, ſo that they were un- 
able to inſtruct the people, who were at once depriyed,,of their ſpixi- 

tual food and of their temporal wealth. We find doleful complaints 
of theſe oppreſſions and abuſes in Matt. Paris. But in that teign the 


nation began to be 1 in ſome degree ſenſible of them, and. their devotion, ; 
and affection to the ſee of Rome began to decreaſe, we gentleman 


combined. and made 2 general ſeizure and ſpoil ok. all the;effects that 
belonged to the Ttalians, which, though, Henry III. diſavowed, yet 


he was thought to have connived at it. But ſo terrible Was, the power 
of the pope at that time, on account, of what he had. dang, to other 
princes, that this timid King « owned. he. dared not oꝑppoſe it. Ho wre 


ever, 
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ever, happily. for this nation his fon Edward I. was of: a different 
ſpirit. When the pope had forbid the clergy to contribute any thing 
to the public: ſexvice;,.and they were ſuperſtitious enough to obey him 
rather than the king, the latter locked up all their barns, and, ſoon 
after, holding a parliament without them, he put them out of his 
Protection. He made one of his ſubjects abjure the realm for bring- 
ing in a bull of excommunication from the pope: againſt. another ſub- 
jet. Coke 5th Rep. He ſeized the temporalities of the archbiſhop 
of York, for not admitting a clerk into a benefice which the pope had 
before filled by proviſion 3; and, in the 25th of this reign, a ſtatute 
was made againſt the pope's giving benefices to aliens. 

Bur the ſtatutes above-mentioned were leſs effectual than they 
ought to have been, by the connivances of our kings at the non-exe- 
cution of them; ſo that ſtill appeals to Rome were proſecuted with 
great expence, delay, and vexation to the ſubject: great ſums went 
out of the kingdom for bulls, diſpenſations, &c. from Rome : many 
ſtrangers were permitted to enjoy, and be non- reſident upon benefices 
here, to the great damage of the people ; the pope's legates were per- 
mitted to enter and exerciſe judicial power, and they, with the Monks, 
were the great occaſions of the rigorous n. gs againſt heretics, 
on all occaſions. 

THresE things, if they had been the only ones, were ſo great 
grievances, that the nation had a right to reform them, and to throw 

off all en n with * pope of N if he refuſed to con- 
ſent to it. 

Bur, as I have ſhewn in the firſt and in the preſent tract, there 
were other yet ſtronger reaſons which obliged us to leave the commu- 
nion of that church, when we ſaw it perſiſted to impoſe on us the 
belief and practice of ſome things utterly unlawful. Our ſeparation 
from it was then both lawful and neceſſary, and we are ſtill under a 
ſtrong obligation to continue it while the terms of her communion 
remain as they are. And, even though they ſhould be altered fo as 
that we might lawfully comply with them, yet, I have ſhewn, we 
ſhould be under no obligation of fo doing ; becauſe the authority 
which that ſee exerciſed anciently over this kingdom, having no foun- 

PaRT I. E e dation 


| 210 "SPIRITUAL LIBERAYY, | 
dation in the ſcripture; ſtood only upon ettlefiaſtieal canons on vf. 
toms, or imperial edicts, which were no longer © 6blig#tory to this 
— nation, than we thought fit to admit them f und ag we are tow Hap- 
pily delivered from tlic, we have great reaſoh to ſtand faſt in the H- 
berty with which the Divine Providence has made us free, and not 
be again entangled with that yoke of bondage which was ſo lon 
heavy upon our deluded anceſtors. Giite ee to lied 4 TIN ' 
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* H E'#eaſons' which induced ths Kings and > pthc of Eng- 
> lagd to throw: off the yoke of the See of Rome, and refume the 
al an#liberby%6f judging in all matters of religion, have been fhewn 


in the forcgeing tracts. It is requiſite now, that anſwers ſhould be 
given tothoſr Objections that have been ſuggeſted by the abbot of 
I. — and others of His church, concerning the ill uſe we have made 
- of i the liberty we gained, by Having broke with the See of Rome. In 
>the :frfti plave chen they charge us with ſaerilege for having taken 
: away:the/lands and tithes that have been conſecrated to God, and 
tor iſtill retaining them in lay hands. They allege, tllat it is plainly 
- a;diftate/ of inarutal reaſon, that men may confecrate things to the 
note particulariſervice of God. As being the maker and preſerver of 
he world, and lord paramount of all things in it, he needs no dona- 
- tion to make any thing his; yetylas he has given the temporuty uſe of 
hem to mankind, therefore when they devote and foleninly ſet apart 
Any of the things, which by his gift are theirs, to his honour and 
ſervice," he may, by ſuch donations, be conceived to acquire, as it 
were, à new property in them, wich he may be willing to accept 
And retain. That he would do this, all nations have thought: to this 
putpoſe Seneca very well ſays, that all' things indeed belong to the 
gods, but all are not dedicated to them: ſacrilege has place i in thoſe 
things only, which religion has appropriated to the Deity [a]. And 
1 this general belief of mankind is confirmed by many paſſages of the 
holy ſcripture [bl. Upon theſe grounds the ſeripture confiders the 
Tg. away things thus conſecrated to God, as a robbing of God; 
and reckons it to be a crime not leſs heinous than idolatry. Now the 
ande and tithes of which the Eturch of * was pe at ** 
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pretended Reformation, had been with the greateſt ſolemnity devoted 
to God w thoſe 1 who had a full 1 to do it. whe appears 


the utmoſt of our power © will procure the ere of this national an 
In anſwer to this charge, thus made by Romith authors, we freely 
allow, that things may be conſecrated to God,.,as, well unter ithe goſ- 
pel as under. the natural, or, Moſaic, law ; andi that the doncts off ee 
lands and tithes, who made thoſe donations with due folemaity;+ ha 

an intention of devoting the things to God's ſervice for perpetuity ; ror 
we deny that all things ſo conſecrated to God, do thereby always. be- 
come really his property, ſo far as to ſbe for ever afterwards unalien- 
able to other uſes. May it not be ſaid with; truth, that noi private 
perſon, nor even ſoyereign, gan conſecrate things to God beyond the 
life of the perſons conſecrating? He has no right in them farther, 
and therefore cannot give them to God for any farther time; ſucceed- 
ing ſoyereigns and legiſlatures, will have the ſame right to diſpoſe of 
them that he has; now God cannot r more 

right. in them than the donor had to offer. It muſt likewiſe be ob- 
ſerved, that no legiſlators, at any particular time, had a right ſo far 
to conſecrate any lands, as to put them out of the power of future le- 
giflators ; ſucceeding ones would always have the fame right as they 
to judge whether theſe lands were really diſpoſed of. for the ſervice of 

God and the public: for if the things ſo conſecrated be not really. 

conducive. to the ſervice of God, and. the intereſt-of religion, then, it 

is juſtly. preſumable that he never accepts them. at all. Or if they be 

conducive. at firſt. to his ſervice, but. afterwards, by a change of cir- 
cumſtances, become unſerviceable ar detrimental to religion, it is then 
in like manner juſtly to .be. preſumed. that. God gives up his title and 
4 intereſt in. them, and any ſucceeding. legiſlature has a right to reſume 

them. Now on theſe grounds, we may judge of the alienation of the 

lands that belonged. to the abbies, and. other ſuch monaſtic ſocieties in. 

England. Moſt of theſe were founded. at firſt in ſuperſtition, upon 

falſe notions of, the efficacy of maſſes and prayers for the relief of per- 

ſons out of purgatory ; . theſe notions were invented and encouraged by 


* the 
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the monks; ſo that the validity of the original donation, grounded 
upon falſe facts and impoſtures, and ſupported by ſtories * nm 

and miracles, might juſtly be queſtioned. 

To which conſideration we muſt add, that they were. cianteaſed to 
ſuch a number, as to be diſadvantageous to the civil welfare of the na- 
tion, and detrimental even to religion itſelff. 

By the Ig th century after Chriſt the clergy. of this reads: were 
poſſeſſed of a third part of the lands it contained. This engaged too 
many to enter into the monaſtic life, in which they were uſeleſs to 
the defence and commerce of the nation, which was thereby much 

weakened: Of this Bede was ſenſible in his time, and therefore pro- 

poſed in his epiſtle to archbiſhop; Egbert, that ſome. courſes might 
be taken with the religious houſes, which increaſed then too faſt; 
they were likely to hurt the nation, by diminiſhing its military force, 
and hindering the advaneement of its no. by, the vaſt quantity of 
treaſure which lay dead there. 

Bur they were alſo greatly. detrimental to religion. irſell, in "A 
caſes, by their known immoralities ; and yet more by their inventing, 
propagating, and keeping up, often by tricks and -impoſtures, falſe 
and ſuperſtitious. notions of religion, tending to delude men to rely upon 
wrong practices; and to corrupt their: morals; for the monks always 
eſpouſed the intereſt of the popes againſt the princes and Ene un- 
der pretext of defending the liberty of the church. 

As the monks found their advantage greatly in theſe notions, it 
would not have been poſſible to have brought them off from them by 
any interpoſals of the eccleſiaſtical. or civil power, as long as thoſe 
ſocieties had remained: nor. would it have been leſs difficult to have 
| ſuppreſſed the papal. influence and authority of which they were the 

principal ſupports ; and they ſupported it ſo powerfully, as often to 
diſtreſs the kings and the biſhops: of this nation as well as of others, 
by ſuggeſting to the popes the thought of obtaining the ſupreme tem- 
poral, as well as ſpiritual dominion. in Europe; but no one who judges 
rightly of the true intereſt of: religion, .can think it would have been 
deſirable, that the popes ſhould have compaſſed this point, or even 
that the clergy ſhould have continued to enjoy the ſame wealth and 
power Fey: then had in * This would naturally have drawn 
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upon them envy and ill will, from many among the laity, who would 
have been deſirous to leflen their grandeur. This was een ſe- 
veral times before the Reformation; the kings then protected them, 
but could not have done it long; under this free conſtitution the laity 
Axuſt at length have been too hard for then. The only way for the 
clergy to ſupport themſelves effectually, as well as to do good tina 
frre nation, ãs to make them ſelves reſpected and beloved by:thethity; 
andi the belt way to do this, is not to carry on a ſeparate ĩntereſt from 
them; but to make it plainly appear that they deſired to do them 
good in their ſpiritual intereſt, and to be upon the ſame bottom with 
other ſubjectz, and to conour with them in promoting the common 
temporal welfare of the ſtate. This, indeed, the Proteſtant elergy 
have qtrong motives to do, and none of any weight to the:contrary ; 
attempts or plain defigns to aggtandizeiithemfelves' too much, would 


prove ruĩinous to them. Now ſince æhe like ill effects muſt have been 


produced had the clergy continued in the ſame obnoxious ſtate of 
-grandeur and wealth that they were in before the Reformation; and 
28 the continuatice- of the - monaſteries would have grently contributed 
to the continuance of falſe doctrine, fuperſtition, and ſpiritual ſervi- 
nitude at leaſt, if not of temporal too; upon theſe accounts, it was cer- 
. tainly for the real intereſt of the nation, and even of the Chriſtian re- 
- bgion itſelf, that the clergy ſhould loſe ſome of that wealth which 
had been fo improperly heaped upon them. And this being the caſe, 
it was juſtly ſuppoſeable that God, Who always wills chat 4 be done 
which is really beſt, was not diſpoſed to retain any longer his pro- 
perty in thoſe lands, which might have ariſen from their canſecration, 
- but was diſpoſed to approve ſuch an alienation of them as was then 
expedient : by conſequence, the legiſlature had ſufficient authority to 
make ſuch an alienation. It would, indeed, have been right, at that 
time, as biſhop Latimer adviſed; to have applied ſome of theſe lands 
to acts of charity, and to foundations for promoting learning: ſuch 
foundations were then much wanted; but this want has fince that 
time been ſufficiently ſupplied; there have been more works of real 
charity and public good done ſince the Reformation, than there had 
been for ſeveral ages before it. The thing that was at that time the 
leaſt defenſible, and may ſeem to affect us moſt at preſent, was the 


alienation 
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alienation of the great tithes of very many pariſhes into lay-hands ; 
this was to the diſadyantage of religion, and, in all appearance, con- 
trary to the intention of its bleſſed Author, by whoſe inſpiration St. 
Paul determined, that as the Jewiſh prieſts lived of the altar, ſo the 
Chriſtian clergy ſhould. live of the goſpel; that is, they ſhould have 
proper maintenance from thoſe they, taught. Accordingly the primi- 
tive Chriſtians gave even more largely than the tenth of their income 
to that purpoſe. By their example our Saxon anceſtors determined 
to apply the tenth part of the product of their lands to the mainte- 
nance of the clergy; this was done with the moſt ſolemn forms, and 
confirmed by ſeveral ſucceeding princes. Now ſinee the dedication of 
a tenth part of the product of the land for the maintenance of God's 
miniſters was a thing fit in itſelf to be done; fince our kings and parli- 
aments had a full right to make the dedication; ſince they actually 
made it, and the grant, as being reaſonable, has been vety often con- 
firmed by the legiſlature; ſince it always continued to be as reaſon- 
able and as much for the ſervice of religion, as it was at firſt: under 
all theſe circumſtances, can it juſtly be thought that our legiſlators 
had a right at the Reformation to alienate * part of theſe tithes 
into lay-hands ? „ 
Tux chief pretence upon which-i it was Ga Was, that theſe hes 
had been — appropriated to religious houſes, and might there- 
fore be juſtly taken away as well as their lands; but it ought to hade 
been conſidered, that this appropriation had been made only by the 
popes, Who had no real authority to make it, and Who, indeed, 
greatly. injured the parochial clergy; by ſo. ding ; to theſe latter, there- 
fore, the tithes ought to have been reſtored at the Reformation, eſpe- 
cially when they loſt a great part of their income, by the ſuppreſſing 
of maſſes, and obits, &c. the contrary courſe to which, of giving theſe 
tithes. into the hands of lay-men, was certainly a blemiſh, which, I 
muſt own, I cannot undertake to juſtify. However, I do not pre- 
ſume to determine that the government ſins in permitting them to be 
held; or that the gentlemen, poſſeſſed of theſe tithes, are guilty of fin 
in holding them, and great miſchiefs and confuſions might follow if 
theſe bargains were ſet aide; for this reaſon, even the popith clergy, 
in . Mary's time, conſented, by a ſolemn act, that the poſſeſ- 
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ſors of theſe tithes ſhould continue to keep them; and in ſo doing 
they muſt have ſuppoſed that God would conſent to it too; which, 
indeed, there may be ſome grounds to preſume; but then it'muſt alſo 
be ſuppoſed, that however God may excuſe the poſſeſſors of theſe 
tithes for retaining the main part of them, he will expect that there 
ſhould be ſome competent allowance made out of them to the vicar, 
who does the duty. With this charge or burthen they were at firſt 
given; and though the biſhops may not now have the power by law, 
as they formerly had, to cauſe ſuch an allowance to be made to the 
vicar, yet the proprietors ought to think themſelves obliged i in conſei- 
ence to do it, or the parliament is to make them do ſomething in this 
way. Lord Bacen, Reſuſcit. part i. p. 188, had reaſon to obſerve, 
as he does, that all parliaments, ſince the 27th and 3 iſt of Henry VIII. 
| have ſeemed toftand-obliged to God, in conſcience' to do ſomething 
for the church; but it muſt at the fame time be allowed, tliat our na- 
tion has gone ſome way towards freeing itſelf from this obligation. 
There is a fund ariſing from the firſt fruits and tenths, granted by the 
late Queen Ann and her parliament for this purpoſe, that will in time 
make ſome better proviſien for the poor clergy. This fund conſiſts 
of about 1 co00 l. per ann. from whence about 60 livings are aug- 
mented every year, beſides thoſe that are each year augmented in 
conjunction with private benefactions; and ſo in proceſs of time all 
the ſmall livings in England will come to be augmented. In the 
mean time, there is no reaſon for the jealouſy that ſome gentlemen 
have entertained, that this fund will make the clergy too rich; when 
there is any ground for ſuch an apprehenſion , it may. juſtly be diverted 
to ſome other purpoſe; but till then, it is very jane een to 8 
away the blemiſh of the Reformation. 

Tux ſecond objection of the Romaniſts againſt our eccleſiaſtical con- 
ſtitution, is made to the want of regularity and competent authority 
in our facred miniſtry. They ſay, that it cannot have any real effi- 
cacy to the purpoſes of religion; becauſe our pretended holy orders 
have not been derived as they ought to have been, and as thoſe in the 
church of Rome have actually been, by an uninterrupted perſonal ſuc- 
n of ae and n from the Wee our ene i. e. 
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ſtom himſelf. This (ſucceſſion, they ſay, was broken among us in 
the beginning of the reigm of queen Elizabetn. 

Fox the tiew bilkops, then made in the room of the deprived ones, 
and from whom our preſent orders have been derived, would have been 
unjuſtly intruded into their ſees, even if they had been duly conſe- 
crated; for the Catholic biſhops who were then juſtly poſſeſſed of 
thoſe ſees, were e and unjuſtly - ejected, and by an incompe- 
tent lay authority only; and ſo the new ones could not have had a 

Juſt title 1 them, even * 1 4 had been * made and 8 
nen ee es rie sint 346224] 

Bur they were not in king ſo 00 or cohfaurmeds” For, 1 20 

Fins r, the pope's conſent to its being done, which was neceſſary 
in in erſodmity to ancient cuſtom and eanonical ri wa wk was 5 not ne 
or aſked. 36244 it tte 444 Tis | 

' SECONDLY, they were not dme dy any Nate wh kin) | 
ſelves: had really the epiſcopal character, but by a prieſt or two in a 
clandeſtine and indecent, if not profane, manner; ſo that their epiſ- 
copal authority was, in truth, derived only from the king's great ſeal, 
which though it was thought ſufficient by Cranmer, and ſome others 
of our principal reformers,” will hardly be now deemed to be fo by any 
good Chriſtian ; ſuch an original defect of character and authority can 
never be made good by ſuch a length of time as hath paſſed ſince that 
fact; nor have any of their ſueceſſors been really true Engliſh, or 
Chriſtian biſhops. They likewiſe object to the Proteſtant clergy, _ 
having the i improper liberty of marriage. 
Ix anſwer to theſe objections, I muſt firſt ee that thoſe ho 
are aid to have been Catholic biſhops here in England, at the Var 
ning of queen Elizabeth's reign, were juſtly deprived of the ſees they 
poſſeſſed, not only becauſe they refuſed to acknowledge the Queen's 
eccleſiaſtical ſupremacy, which they ought to have done, as I ſhall 
preſently ſhew [c]; but alſo on account of ſeveral great errors in reli- 
gion, of which moſt were of a practical nature, viz. tranſubſtantiation, 
the adoration of the hoſt, the ſacrifice of the maſs, with the invoca- 
a: of ins Logs angels z * which I have plainly ſhewn to be con- 
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trary to the Scripture, and which they perſiſting to avow, the, civil 
government had, therefore, a right to deprive them of their ecclefiaſti- 
cal ſtations, and emoluments under ĩts eſtahliſhment: it needed nojau- 
thority, beſides its own,, which. was entirely Ms eat ſufficient 
for this purpoſe. Patt 03-44 10349) 246) tied its ali Weise 
As the Queen had alſo a right to nominate other . to ſucceed 
them, without any conſent of the pope; He had, indeed, by the in- 
dolence or connivance of our princes, for à long time exerciſed/a prę- 
tended, right of confirming the nomination, which our kings made of 
. perſons who were to be conſecrated. biſhops : but firſt, he had np 
other pretended. ground for. this right, but ſome ancient canons and 
cuſtoms about appointing biſhops, and the authority which they were 
to have, which were no otherwiſe obligatory to us than as we received 
them, and which, therefore, might be at any time diſcontinued, and 
laid aſide by the legiſlature, when they were become detrimental to 
the nation. Secondly, if the pope had had any real right from thende, 
yet he would have loſt it, and all other his rights over this kingdom, 
by perſiſting to maintain tranſubſtantiation, and other groſs and per- 
nicious errors [dl, and by unjuſtly excommunicating the Queen and 
nation, for not allowing him that ſupremacy and juriſdiction here to 
which he had no longer any right, farther than they would allow it, 
and which he had uſed, as I have ſhewn, very oppreſſively and ill, ſo 
that it might juſtly have been denied him till he ſhould. uſe it better. 
The Queen therefore did rightly, in reſuming and exercilin g that 
right of nominating biſhops, which bad been long in the crown of 
England, as well as in that of others; but neither ſhe, nor her mipiſters, 
thought that the royal great ſeal was that only which gave thoſe bi- 
ſhops their ſpiritual authority, or that there was not the intervention 
of any preceding biſhops requiſite for that purpoſe. ; The repreſenta- 
tion which the Papiſts make of all our reformers, as haying crude, and 
_ falſe notions of ecclefiaſtical authority, is not true. Archbiſhop Cr 
mer, indeed, and ſome abe, might. not at, firſt Be daiße Ju 


[d] 1 have before ſhewn, that even upon the foot of the canons of Nice, or any othier, England wad - 


not within the pope's metropolitan or patriarchal juriſdiction; ſo that he had no right to confirm our 
biſhops. 
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thabghtrofthid matteri[eþ; and it it's mo-wonder, conſidering with 


Wh tTheatitafdeyichenre things were carried at that time about reli- 
giam l buy hat aftenwards c rrdcbet/his judgment about it, and agreed 
with that davinevyofft that time ho aſſertad, that there vtas an tris 
zinaband oonſtant diffentrice betten civil power, and eccleſiaſtical 
authotity;! which laſt could only be derived from Chriſt and his ſub- 
ſtituto a that is from: the ordination of the latter with the conſent of 
theipeoples] afid int from any oitil i fovereign merely ab fuch, This 
waarthe doctrine publiſhed: by, Henry the Eighth's command, in the 
inſtitution andi erudition of a Chriſtian man, and which was followed 
by archbiſhop Parker, and by Cecil and others, who had the chief 
direction of ecclefiafticab affairs in the beginning õf Queen Elizabeth's 
reign . And that the Queenchenſelf appears to have been of this judg- 
ment frum the x xi articles, and from her declaration: about them 
publiſhed: not long after the beginning of her reign; they might not, 
perhaps, think that the affair of the uninterrupted ſucoeſſion of bifthaps 
Vas of iſo great moment, that, if it could not have been had, the want 
of it Would have annulled all ecclefiaſtical miniſtration; but they pro- 
bably thought, that, as it had been an ancient apoſtolical inſtitution; 
continued and practiſed: through alb ages of the church, it ought, for 
the ſake of regularity, order, and peace, to be adhered to as far as poſ- 
ſible. Accordingly they took all the care they could, that the new 
biſhops, nominated by the queen, ſhould be conſecrated: by other bi- 
ſhops, againſt whoſe epiſcopal character, and their having been for- 
merly conſedrated, there could be no juſt exception: this was the 
courſe anciently taken in the iſle of Cyprus, where the ſuffragan bi- 
ſhops always conſecrated their own metropolitan, and were — 
in their right of doing it by the council of Epheſus. + 

Or ſuch biſhops there was a ſufficient number, who were willing to 
aſfiſt in this work; to ſome of whom the Queen directed her com- 
en, ee to eee 1 Parker; 1 in n 
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le] They ſeem to have thought that the king, merely of himſelf, had cis fuſſicient to make all 
eccleſiaſtical officers, as well as civil ones; but this authority, as I have ſhewn, does not originally belong 
to the ſovereign as fach. The Scripture and apoſtical inſtitution, as well as the reaſon of things, placed it 
wholly in other hands, unleſs they conſent to transfer the nomination and right of ſuperintendence to ſo- 4 
Vereigns, for as long a time as they ſhall uſe this right well. 
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ſuance of it, four of them acted in it, viz. biſhop: Barlow ſbiſſrop 
Scory; biſhop Coverdale, who all had been formerly poſſeſſecb of epiſ- 
copal ſees, and biſhop: Hodgſkins, who had been only ſuffragan biſhop 
of Bedford. The firſt, and the laſt of "theſe: biſhops, had heren con- 
ſecrated in the reign of Henry VIII. by biſhops whom the church: of 
Rome allows to have been rightful and ſufficient ones, and by the or- 
dinal uſed in the church of Rome itſelf. Hodgſlcins was conſecrated 
gth Dec! 29 Hen. VIII. by John Lond. John Roff. Rob: (tape f: 
Of biſhop:Bartow's conſecration, indeed, the acts are not to be found; 
but the Romaniſts cannot, on this account, with reaſon, deny that he 
was ever conſecrated: for, at that rate, they may as well deny that 
biſhop Gardiner of Wincheſter and ſeveral. others were ever conſe- 
erated. The acts of their conſecrations are :Ioſt vas well as: Barlowis, 
and why then ſhould they admit them to have been duty iconferrated 
any more than Barlow? If they ſay that they were always publickly 
taken and acknowledged for biſhops duly conſecrated; ſo was Barlow. 
His leaſes were allowed to ſtand good, &c. The other two biſhops, 
who joined in conſecrating archbiſhop Parker, were Scory and*Cover- 
dale. But theſe, indeed, had been conſecrated in the reign of EdWard 
VI. by an ordinal different from that of the church of Rome; and the 
Romaniſts, pretending that this ordinal was defective, object againſt 
them on that account. They ſay it was defective becauſe there was 
no mention made in it of the power of offering the e in _ ma 
and becauſe it was made by lay- authority oni... * 
Bur there is no ground for the objection relating to the ſacrifice, 3 
for the ancient ordinals of the Romiſh church had no mention of the 
ſacrifice: the conſecration was made only by impoſition of the biſhops 
hands, and prayer to God, as Morinus allows; both which that ritual 
of Edward VI. had, and the Greek rituals to this day have no more, 
notwithſtanding which they are allowed by the church of Rome. In- 
deed, there is very good reaſon to think it probable, that the ſacrifice 
in the maſs, as now offered in the church of Rome, could not be men- 
tioned. in the ancient rituals as neceſſary; becauſe I have ſhewn it to 


— 
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1 See Lindſay's Maſon, p. 339, ex regiſtro Cranmer, f. 206. u ite. 
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be unlawful in itſelf ; and therefore it was an arne oh in Edward the 
VIth's ordinal that it wanted it. 69 Stet 20957 

Non was it any juſt objection, that it Aid not exptetily mention the 
conſecration to be for the office of a biſhop ; for ſeveral circumſtances. 
in it plainly ſhewed it was for that office. The alteration made after 
the Reſtoration; by expreſily mentioning the office of a biſop, Was 
chiefly:to anſwer an objection of our Proteſtant diſſenters: the ordinal, 
therefore, was not | defective in itſelf, nor was it the worſe for the 
ſhare the parliament had in ratifying it · For it was at firſt drawn 
up by fix prelates, and ſix other perſons learned in the law, Who were 


appointed by the king ; and good kings in the Scripture had a n 
and did uſe to appoint forms of religious ſervice *. - 


I nave alſo ſhewn in my third tract, that kings, who MY a public 
eſtabliſhment of religion, have a right to do this: ſo that the ritual of 
Edward VI. was not the worſe for the concurrence of the king and 
parliament i in it. By this ritual, Scory and Coverdale were conſecrated: 


both in one day, by archbiſhop Cranmer and biſhop Ridley T. So- 
that Barlow, Scory, Coverdale, and Hodgfkins: were all of them duly 


conſecrated biſhops ;\ and by all theſe four, who every one hid their 
hands upon his head, was archbiſhop Parker conſecrated archbiſhop. 
of Canterbury,' in Lambeth chapel, on Monday Dec. 17th 15 59. This 
appears from the regiſter of Canterbury, which is now extant, and 
bears all poſſible marks of authenticity. This regiſter was in arch 
biſhop Parker's time referred to, by an act of parliament made 8 Eli- 
zabeth, chap. i. Stat. at large, tom. i. p. 815. The author of the life 
of Parker, publiſhed at London 1572, of which ſeveral copies are ex- 
tant (I have ſeen two, one in the library of Weſtminſter, and one in the 
hands of the biſhop- of Durham) in relating the confirmation and con- 
ſecration of him, and the other biſhops after him, marks in the margin, 
that they were drawn from the regiſter. In A. D. 1586, theſe regiſters 
were referred to by F. Thynne: ſee Holinſhead's Chron. p. 1491. 

They were produced by archbiſhop Abbot to ſome Romaniſts in king 
e It's time, who permitted them to peruſe them; and there was. 
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g8ee Lindſay's Maſon; p. 184  Courayer, tom. iv. p. 21. 
1 See Lindſay's Maſon, p. 182. who quotes the regiſter of Cranmer, fol. 237. 
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no reaſon ta have produced them befote that time, becauſe the ſact of 
their having been conſecrated by Edward VIth's ritual! was not co 
tefted:; but only the validity of their conſecration; ſuꝑpoſing it to have 
been performied according to that ritual. Fhis evidence from the re- 
giſters, concerning the fact of conſecration, was confirmed in king 
James Iſt's time, by the earl of Nottingham, who. declared in the houſe; 
of lords, that he himſelf was preſent at archhiſhop Parker's conſecra- 
tion at Lambeth. Conſequently, the fable of Nag's- head ordination, 
invented and: publiſhed by Holywood in king James Iſts time, was: 
plainly as falſe, as in many circumſtances it appears to have been ab- 
ſurd. Se that it is evident that the new biſhops in q ueen Eliza 
beth's time, from _ a . noobs. is ae were * | 
ned * 4 wert t rb Hh 4 
Ap there was no kh: work — * he Romande * * 
ſpiritual characters of our biſhops and cletgy were, or are made worſe 
or blemiſhed by their being married; for a ſtate deſigned: by God for 
mankind. in general, even while they were in paradiſe itſelf, can ne- 
ver be impure in a moral; ſenſe. In the Moſaic law, which inſiſted 
much on outward, purity, it was allowed to the high prieſt himſelf: 
In the New, Teſtament, marriage is declared to be honourable in 
all *; and the biſhops are expreſſly allowed to be the huſbands of one 
wife Þ+, although, in times of perſecution, , St, Paul did not adviſe it 
to them, or even to Chriſtians at large; yet there is no intimation, 
I in quiet times, the SISSY: Matt to; be. ander an 8 | 
cclibacy... _ 2 
In the third and fourth opti. ed — was magnified: 
by ſome, and, in the fifth century, injoined by others; but it was not 
univerſally practiſed. In the eaſtern church, marriage was allowed, 
and the celibacy of the clergy did not obtain generally in the weſt, till 
the ambition and uſurpation of the popes, having drawn to themſelves 
a power over moſt of the great preferments, allured or. forced moſt 10 
the clergy upon celibacy. Wharton, p. 0. 
THe true reaſon why the popes were ſo intent upon gaining this ; 
point was, becauſe they thought the clergy, having no wives or chil- 
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dren, would be more dependent-upon their ſee. This made them con- 
nive at the immorality and incontinence of the unmarried clergy, which 


was ſo great, that even pope Pius II. Gid, that the clergy wo. to be 
allowed to marry [f ] 

+ INDEED, in the views of policy, this conduct of the ſee of Road: 
was expedient for its own grandeur; but this conſideration is of great 
force, to ſhew that the marriage of the clergy is far more to the ad- 
vantage of civil ſtates, than their being in celibacy; in regard that the 
former contributes to increaſe the people, makes them better ſubjects. 
to civil government than the latter; and, at the ſame time, more ex- 
emplary to their fellow ſubjects. Upon which, as well as other ac- 
counts, all princes and ſtates in their petitions and remonſtrances for 
reformation, conſtantly deſired the clergy might be permitted to marry. 
(Wharton 167.) + Accordingly, the marriage of our clergy is fo far 
from being. 4 an anden to our ane, bhas it 1s a recommen- 
dation to it. 

Tux next objeAion of the Romaniſts to our eccleſiaſtical conſtitu- 
tion, relates to the declaration which they ſay our laws make, that all 
the eccleſiaſtical juriſdiction of our biſhops flows originally from the- 
the crown; to the practice of our common law courts in reſtraining 
the exerciſe of it by prohibitions ; and to the king's judgin g in the laſt 
reſort by appeals to his delegates of all proceedings i in it, which dele- 
gates, and even other judges in eccleſiaſtical cauſes, though they be 
only laymen, yet are allowed to excommunicate perſons before thee 
in enk. 

Frxsr, one muſt allow that there are, ide. bend general decke 
rations in acts of parliament, particularly 37 Hen. VIII. ch. 17, that 
all ſpiritual as well as temporal juriſdiction flows from the orown. But 
thoſe declarations may fairly be underſtood only of the biſhops juriſ- 
dition, in foro contentiofs ; or that which is ſupported. by temporal 
penalties, or relates to any matters which were by the civil tate ſub- 
mitted to the cognizance of the clergy, viz. matters matrimonial, 
teſtamentary, of tithes, &c. for the juriſdiction as to theſe doth cer 
92 ow from the crown of this realm: but the acts of eee 
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cannot, with reaſon, be ſuppoſed. to mean, that the, biſhops, as church 
governors, have abſolutely no other juriſdiction than what they derive 
from the crown; becauſe Henry VIII. who paſſed thoſe acts, expreſſly 
owns, in one of. his commiſſions to the biſhops, that they had ſome 
authority in ſacred matters derived from Chriſt... The acts mean only 
the juriſdiction exerciſed by them as biſhops, under the public eſta- 
bliſhment in England; in which reſpect the exerciſe of it in foro con- 
ſtientie may not be but by the leave and power of the king within 
his dominions. And this conſideration ſhews how reaſonable. it is, 
chat the king's. temporal courts ſhould have, as they ever had, an au- 
thority to controul and limit the eccleſiaſtical juriſdiction, by granting 
prohibitions : for, as Bracton obſerves, if the eccleſiaſtical court was 
to judge for itſelf finally what cauſes belong to it, there might be dan- 
ger of its aſſuming, many that did not helang. 2 to it, i: actually haps 
pened in France. 15451 11 LL 013:443115;453 £1 
THEREFORE it is Nor HL that the king's s common law 2 
as being the ſuperior, ſhould prohibit the eccleſiaſtical ones from pro- 
ceeding, till they be ſatisfied that the latter have a right to proceed. 

© Even archbiſhop Peckham allowed this to be juſt; and, in fact, the 
courſe has always been to grant prohibitions, if not from the court 
of common pleas, which ſome have doubted, yet certainly from the 
king's bench and chancery. However, if theſe courts find that the 
cauſe is of eccleſiaſtical cognizance, they are by law obliged to grant a 
conſultation, upon which the eccleſiaſtical court proceeds; and it is 
no juſt objection, that appeals lie in the laſt reſort from the eccleſiaſ- 
tical courts to the king in chancery, who, by his delegates appointed 
under the great ſeal, may determine finally whether the eecleſiaſtical 
court has proceeded rightly or not. It is reaſonable he ſhould have 
this authority; becauſe, as the civil ſtate gives thę public eſtabliſhment 
to the church, and yeſts her with ſeveral authorities, to which the. 
would not be otherwiſe entitled ; the crown is, by the legiſlature, en- 
truſted to judge finally, whether the terms of his eſtabliſhment be 
complied. with by the clergy and others; and whether the authority 
veſted in the clergy be well uſed or not: for if he had not this judi- 
cial authority, his eſtabliſhment might be perverted and corrupted, _ 
ang. 3 his Los wight be aggrieved and unjuſtly uſed without remedy, 

3041 a 3 which 
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which ought not to be. Accordingly, by our antient conſtitution, 
this authority of judging all eccleſiaſtical cauſes upon appeals was ori- 
ginally veſted, if not in the crown, yet certainly in the higheſt court. 
There are inſtances. of it in the Saxon times. It was ſtrongly aſſerted 
by our kings in the caſe of archbiſhop, Wilfrid. It was expreſſly aſ- 
ſerted and reinforced by Henry II. in the council of Clarendon. Af- 
terwards, indeed, the pope of Rome, by very artful conduct, and by 
taking advantage of the indolence, or the ſuperſtition and bad titles 
of our kings, uſurped, and for a long tract of time, even down to 
the Reformation, exerciſed, more or leſs, the juriſdiction of hearing 
and determining cauſes: upon appeals in matters eccleſiaſtical. But 
their doing it, though it was ſuffered by our kings, was always con- 
ſidered by our lawyers as an uſurpation; and accordingly this branch 
of the royal ſupremacy. was juſtly reaſſerted and recovered at the Re- 
formation; has ever ſince been in the crown, and will not juſtly be 
blamed by, thoſe who duly conſider the reaſon of the thing, and our 
ancient conſtitution. 

Nox will ſuch perſons blame even the authority allowed to the 
royal delegates and other judges, though they be only laymen, to ex- 
communicate perſons in judgment before them. In order to under- 
ſtand the true meaning of our laws, in giving this authority to mere 
laymen, we muſt conſider, that, for ſome ages before the Reformation, 
the ſchoolmen and canoniſts of the church of Rome had diſtinguiſhed 
eccleſiaſtical juriſdiction, as it is coercive, and has its effect in foro ex- 
teriori, from the power of the keys, conſidered as productive of ſpi- 
ritual effects in foro interiori, or foro conſcientiæ; and while they con- 
fined the latter of theſe effects to the clergy alone, they allowed lay- 
men to be capable of the former, if they were duly commiſſioned to 
it by one who himſelf had eccleſiaſtical juriſdiction, eſpecially by the 
pope. It would be eaſy to ſhew, from numerous paſſages of the ſchool - 
men, particularly Gerſon, that theſe were their notions, and that theſe 
notions were reduced to practice. The monarchy of Sicily is a famous 
inſtance. Now this being the current notion and practice of the times 
before and about the Reformation, it is no wonder that Henry VIII. 
who was a great admirer of the ſchoolmen, ſhould go into it, and that 
His parliament and clergy ſhould follow him; both of them, however, 

PART I. G g | meant 
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meant that excommunication,” when exerciſed by laymen, ſhould 
have no other effect than it had before, i. e. it ' ſhould be only valid 
in foro exteriori. The chief difference they intended to make was, 
that whereas, before the Reformation, this anthortty was derived to 
hymen from biſhops, or from the pope in the laſt refort, it ſhould, 
after 37 Henry VIII. chap: v7. be derived ultimately from the king 
alone. It was not conceiveable, that theſe lay delegates could, by 
their excommunications, affect any man's ſpiritual ftate in the ſight of 
God: they could not either retain fins, ſo as to make him an object 
of the divine indignation, or cat him off from the inviſible church of 
Chriſt : they could affect him no otherwiſe in his ſpiritual ſtate than 
by excluding him from the communion of the outward viſible church, 
and thereby hindering him from the outward viſible means of grace, 
as a prihce may do by keeping a ſubject cloſely imprifoned. And one 
may. preſume this to be the-ſame of the royal delegates and other lay- 
men who excommunicate at preſent: they only mean to exclude the 
excommunicated perſon. from the viſible church, and ſubject him to 
ſore temporal penalties and incapacities: and, ſuppoſing them to mean 
no more than this, there cannot remain any lt COPIERS eur ee | 
— eſtabliſhment from this practieQ. tte 


Bur the Romaniſts object farther; that the oppreflions put pod. 
the clergy in their judicial capacity, though very great ones, are yet 
leſs grievous than thoſe which they ſuffer in their ſpirituaF autho- 
rity, being prevented from making regulations in ſpiritual matters, 
which are neceſſary or expedient for the welfare of the church as a 
ſociety, and not allowed to meet together in order to make canons/or- 
conſtitutions without the leave of the king; nor, when they have, by 
the king's licence, made any canons or conſtitutions, however uſeful 
or neceſſary they may be, will the law allow them to be obligatory 
even to the clergy, without the king's confirmation under the great 
ſal ; nor to the laity without a confirmation” by parliament. Theſe 
are reſtraints plainly inconſiſtent with the rights which Chriſt has given 
to the governors of his —_— as u ere Walt en for the 
purpoſes of religion, 
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Now in anſwer to theſe objections, one muſt acknowledge chat, 

* the 2 5th-gf. Henry, VIII. chap. 19. the legiſlative) authority of the 
dlergy is put under thoſe circumſtances of ſubjection to the royal au- 
thoxity. which. the objections. mention; and that, by a judgment not 
long finge given by the judges of the King's Bench, in the caſe of Mid- 
dleton and Croft, it has been adjudged and ſettled that eanens, made 
by the elergy in convocation, do not bind the laity, unleſs they be 
confirmed: by paxliament. But none can affirm that theſe reſtraints 
upon the glergy- are either contrary to the deſign and inſtitations of 
the ane _—_— or to the ancient. and right en of this 
realm. * 

20 nur 3 in my third tract, that every part of the 
-Chaiſtian church, Whon it is uneſtabliſhed, has a right to meet when 
it is neceſſury, and make regulations for jitſelf, provided they be not 
dettimental to the civil ſtate. But I have ſhewn that when it has been 
eſtablithed, it ceaſes to have theſe rights of meeting and making canons 
without the conſent of the civil ſovereign; and that its canons, when 
made, cannot be legally valid without the ſovercign's conſent. Now, 
agreeable to theſe maxims, have anciently| been, and are at preſent, 

the ſenſe and practice of our Engliſh conſtitution. A law of Ethelred, 
in the Saxon times, ſays, Prudentes erant ſapientes mundi, qui ec- 
cleſiaſticis legibus adjunxerunt leges/ſeculares ad diſciplinam populi.“ 

The eccleſiaſtical laws in thoſe times Were, indeed, generally | firſt 
digeſted, by the clergy. in their ſeparate aſſemblies; but aſterwards 
they were moſtly brought into the Witena-gemotes, which were 

mixed aſſemblies of the king, the clergy, and laity, and were enacted 

by them. This circumſtance implied, that the clergy and canons 
would not have been reckoned ſufficiently obligatory to the laity with- 

out the concurrence of the civil legiſlature. Parker, Antiq. p. 180. 
. {peaking of ſome conſtitutions made by archbiſhop Anſelm, in a ſynod 
at London, about A. D. a 109, ſays, that he conſtitutiones ſtatim 

ſpretæ et contemptæ fuerunt. Obſtitit etiam, ne canones hujus 

„ ſynodi, legum vim et poteſtatem ſortirentur, ingens inter regem, 
(Hen. I. nme, contentio de ccclefiarum inna 

> tituris:orta. Or TIS 
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Fr is true, that about Henry the Second's reign, when our Engliſh 
eltrky, like thoſe in other nations, in purſuance! of the papal ſchemes, 
Had ſeparated themſelves as much as poſſible from the laity, the for- 
mer began to claim and exerciſe an authority of making canons by 
themſelves only, and ef impoſing them as legally binding to the laity, 
even without their eonſent. Archbiſhop Arundel had enjoined, in one 
of his Conſtitutions, that no one, authoritatem decretorum, decre- 
« talium aut conftitutionum provineialium, poteſtatemve condentis 

eadem in dubium revocet, five contra determinationem eorumdem 
doceat: contrarium aſſerens pœnas hæteſees incurrat;” |: Gibſon's 
Codex, p. 407. And Lynwood more expreſly ſays, that, by provin- 
eial conſtitutions, all men of the province, as well laity as clergy, were 
obliged: And indeed, this authority ſeems to have been not much 
- oppoſed, or rather to have been in ſome eaſes allowed, both in the 
courts of juſtice in Weſtminſter-hall, and in the parliament itſelf, from 
the time of the clergy's holding ſeparate councils from the laity, down 
to the time of the Reformation. For in the caſes of the prior of Leeds, 
and the abbot of Waltham, in the Vear-book H. VI. the judges ex- 
preſſly allow, that the clergy in convocation have authority to appoint 
faſt days and feaſts, by which the laity, no doubt, were then thought 
to be obliged without any confirmation or authority from the crown. 
The communion in one kind was then ſettled by a provincial conſti- 
tution, and not by act of parliament, &e. But ſtill theſe caſes, in 
which their conſtitutions were allowed to bind the laity, were very 
few; and even in them the nation reckoned the laity to be bound, 
only by the voluntary ſubmiſſion to, and acceptance of, them by the 
king and parliament, and not by any acknowledged authority in the 
conſtitutions, as being of themſelves legally binding to the laity : for 
if the nation had acknowledged a binding force in the conſtitutions, as 
of themſelves, upon the laity, then they muſt have acknowledged all 
ſuch conſtitutions to be binding; but this they would not do, even 
with reſpect to conſtitutions, in what was allowed tos be res ecclefi- 
aſtica: they refuſed to paſs the foreign canon about legitimating per- 
ſons, born in ante-nuptial fornication : they would not allow the con- 
ſtitution for tithing wood of more than twenty years growth [8]: 
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Therefore it is plain, that they reckoned only ſuch canons to be valid, 
as had been expreſſly or tacitly accepted, and allowed by the civil le- 
giſlature ; ſo that they went always upon the principle, that quad omnes 
tangit, ab omnibus approbari debet. However, as the authority that 
had been aſſumed by the clergy to make canons, had ſome appearance 
of having been exerciſed in their own right only, and was productive 
of falſe notions in the people, and of other inconveniencies ;- on theſe 
accounts the ' legiſlature, in the reign of Henry VIII. determined to 
put a reſtraint upon this authority, aſſumed: by the clergy in convoca- 
tion. They were required to ſubmit and agree, that for the future 
they would not either meet or treat, in order to make canons, without 
the king's licence under the great ſeal; nor when they had made any 
canons, would they promulge them, or pretend that they were valid 
in law. With a like confirmation under the great ſeal, and accord- 
ing to the terms of this their ſubmiſſion, the 25th Henry VIII. chap. 19. 
was made. Whether by that ſtatute after ſuch confirmation, their 
canons were intended to be legally binding to the laity, without a& of 
parliament, has been a queſtion among the learned in our law. Some 
have thought that canons, ſo confirmed, muſt have been intended to 
bind the laity; becauſe this ſtatute 25 Henry VIII. chap. 19. was 
made according to the ſubmiſſion of the clergy, and in that ſubmiſſion, 
it was ſuppoſed the canons of the clergy, as they had before bound the 
laity in divers caſes, ſo they ſhould. ſtill bind them in the ſame, when 
they were made with the king's conſent. They ſay, that this was ſo 
_ underſtood by divers eminent lawyers amongſt us, as well common 
as civil and canon. And that the practice was accordingly, during the 
reigns of Edward the Sixth, Elizabeth, and James the Firſt, down to 
the troubles of Charles the Firſt. But on the contrary, others have 
maintained that it was the ancient conſtitution law of the realm, that 
the laity could. not ever legally be bound without the conſent of their 
repreſentatives in parliament : that the authority aſſumed by the clergy, 
to bind the laity by their canons, had been only ſuffered and con- 
nived at, not approved or enacted: that the words in 25 Henry VIII. 
chap. 19. were merely negative, or, at moſt, carry only an intimation, 
that the canons of the clergy ſhould; indeed, be binding with the king's: 
eonlents but. do, not. expreſs whom they ſhould bind, whether. the 
laityz, 
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Jaity, or only the clergy ; and that if there was any practice of this 
kind in queen Elizabeth's time, for their binding the laity, it was 


owing to the authority veſted in her by parliament, to make, with the 
clergy, conſtitutions and injunctions binding to the laity; which au- 


thority none of our kings or queens have fince legally had, except in 


ſome few particular caſes, as the PR _ . en. 


As the lawyers of this latter fade ons vibes bbs * fo 
their doctrine has long ſince had a ſanction given to it by a ſolemn 
judgment in the King's Bench, in the caſe of Middleton and Croft 
who have determined that no canons of the clergy, even though con- 
firmed by the king under the great ſeal, if they be not alſo confirmed 


by parliament, do bind the laity. If therefore the Romaniſts could 


from thence juſtly object to our conſtitution, ve muſt confeſs that the 
fact is as they repreſent it. But I do not conceive that they can from 
thence make any advantage againſt us; for I have ſhewn, that this is 
a right which every ſovereign does, or may acquire, by grantingia civil 
eſtabliſhment to a church, as our legiſlature does to the church of 


England. The legiſlature might, indeed, have veſted the King with 


ſuch an authority, that canons, made by the clergy,” and *confirttied 
ſolely by him under the great ſeal, ſhould be binding to the laity; but 
they do not ſeem to have done this, and it ſeemeth better for the pub- 
lic intereſt, and even for that of the clergy themſelves, that they have 
not done it;; for in a free nation, as ours is, where many perſons dif- 


fer from others in their religious notions, canons made by the clergy, 


without confirmation by parliament, would never have been well ſub- 


zmitted to, or obeyed; whereas, when they are ſo confirmed, they 


will meet with no diſpute, nor will the parliament, or the laity, have 
any jealouſy of the clergy ; but will be more ready to give a ſanction 
to any of their canons, that will be bly pee to the intereſts 'of 
religion. | 
Bur the Romaniſts urge further, chat the king and parliament ve 
no authority, by our conſtitution, to make laws about matters of great 
moment relating to truth and practice in religion, without the conſent 
of the clergy, and even againſt their will; which authority they may 


uſe if they pleaſe, to make pernicious alterations in religion, and to 


2 deprive 


SPIRITUAL LIBERTY. 231 
deprive: the clergy for not conforming to them, without any canonical 
judgment; om deprivation yy have Ry inflicted on divers. 
eccaſions. 

FIRST, to this I anſwer, that as the liw now ſtands, the king, 
though he can appoint new occaſional prayers, &c. not repugnant” to 
the liturgy eſtabliſhed, yet cannot make any alterations as to any thing 
of moment in religion, without the conſent of his parliament, Se- 
eondly,. nor can even the king and parliament declare any thing to be 
hereſy, beſides what is already fo by law, without the aſſent of the 
clergy. in convocation. For this proviſion is made by Elizabeth, and. 
that law is, among the others provided for the ſecurity of the church+ 
of England, declared fundamental to the union between England and 
Scotland, and never to be altered [h]; fo that if any part of the union 
be unalterable, we have as much ſecurity as can well be had in mat-- 
ters of religion. And we further have a large toleration, ſo that any 
perſons may, as far as human laws are concerned, break off from the 
eſtabliſhed religion, if they, with reaſon, diſapprove: any part of it; 
fo that neither the authority of the crown, nor the legiſlature, do put. 
any force upon men's conſciences in matters of religion, as to the de- 
privation of the clergy by king and parliament, without canonical 
authority. It is true, that if any clergyman, under the eſtabliſhment, . 
maintains any material error contrary to the doctrines of it, or other- 
wiſe offends againſt religion or the ſtate, he is, indeed, liable to be 
deprived of his biſhoprick or benefice, even by the civil power alone, 
as ſeveral of the biſhops and clergy were at the beginning of ——— 
beth's reign, and at that of K. William III. 

Bur neither this authority, nor theſe proceedings can be juſtly 
objected againſt: for I have, in the third tract, plainly ſhewed, that 
every ſpvereign, who makes an eſtabliſhment of a religion, muſt of 
courſe have this authority. And it was very rightfully uſed, on both 
the above-mentioned occaſions, to deprive the biſhops and clergy ; ; be- 
cauſe they obſtinately perfiſted in maintaining errors of great 4085 
tanoe as to o religion and to the civil ſtate. | 
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Bur the Romaniſts object farther, that in puſhing on our liberty 
fince our ſchifm, we have not only invaded thoſe that may be called 
the ſecular rights of the church, but have even thrown off ſome of the 
_ greateſt privileges and advantages of a ſpiritual kind, which are r 
derived from the goſpel of Chriſt. 

Wr have, in the firſt place, diſcarded private eonfellia to a v prieſt, 
for the pardon of our fins, and ſatisfaction or penance in conſequence 
of it, very neceſſary for preventing much worſe ſufferings in a future 
life; together with extreme unction, a ſacrament inſtituted plainly in 
the holy ſcripture, and deſigned for our ſupport and comfort in going 
out of life: all which practices being viſibly of very great importance, 
our throwing them off argues a high diſregard to the goſpel of Chriſt, 
and to our own ſpiritual intereſt, as well as to that of our people ; and 
no Chriſtian, who hopes for falyation, ought to be of ſuch a church. 
The Romaniſts affirm, that one of the greateſt and happieſt diſcoveries 
which the goſpel of Jeſus Chriſt hath made to the world is, that to 
thoſe who are Chriſtians, God will, at all times, forgive their fins, 
how many or great ſoever they have been, upon their true repentance. 
And he has ordained, that this pardon ſhall be diſpenſed by the clergy 
of his church, without whoſe miniſtry, when it can be applied to, he 
will not grant it. With his twelve apoſtles, and with their ſucceflors, 
he promiſed to be to the end of the world. Our Saviour expreſly 
ſaid Whatſoever ye ſhall bind on earth, ſhall be bound in heaven; and 
gobatſoever ye ſhall looſe on earth ſhall be logſed in heaven [a]. And again, 
to the ſame effect, Wby/eſoever fins ye remit, ſhall be remitted unto them ; ; 
and whoſeſoever fins ye retain, they ſhall be retamed (bl. 

In order to the clergy's duly exerciſing this authority, it is plainly 
neceſſary, that men ſhould confeſs their fins unto them in ſuch a man- 
ner, that they may be judged to be truly penitent; and, as a proof of 
their being ſo, they are obliged to ſubmit to ſuch works of penance, 
2s the prieſt, to whom they confeſs, thinks fit to impoſe upon them, 
Indeed, this ſubmiſſion will always be greatly to their advantage : for 
our Saviour, who remits to penitent Chriſtians the eternal puniſhment ' 
of their ſins, does, in caſe of all ſins committed after baptiſm, reſerve - 


a 
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ſome temporal paniſhment to be undergont on account of them, 
either in the preſent ſtate, or in the intermediate ſtate between death 
and the reſurrection; which latter ſort of puniſhment will probably be 
much more ſevere thari any that can be endured in this preſent 
life. It is therefore greatly for the intereſt of every one to undergo 
. preſent penances for their ſins, or to do what the church ordains in 
commutations for them, in order to obtain thoſe indulgencies, or 
ſhortnings of the time of ſufferings in purgatory, which the church 
has authority to give! Theſe conſiderations ſhew. plainly, how greatly 
in the wrong the church of England is, for laying aſide the uſe of con- 
feſſion and penance, and indulgencies; nor is ſhe leſs in the wrong for 
having diſcarded the ſacrament of extreme unction, which was de- 
ſigned for the ſupport and comfort of the ſoul in its. paſſage out of 
dchis life. This ſacrament is plainly inſtituted in the Epiſtle of St. 
James, which ſays, That if any one be ſick, let him call for the elders 1 
. the church, and they ſhall anoint him with oil in the name , the Lord ſ ol: 

upon which, if the divine providence ſees fit, he ſhall be raiſed up to 
health again; or if not, yet at leaſt his fins ſhall be forgiven, and freſh 
ſupplies of grace and conſolation ſhall be afforded him. Theſe, are 
ſuch plain as well as great advantages, that it ſhe ws a judicial blind- 
neſs and hardneſs of heart in the Engliſh Proteſtants to have rejected 
: them: To theſe: charges thus laid by the Romaniſts on us of the 
chmahnf England, we anſwer: — 

FRS, that private confeſſion of fins to a prieſt is not, t, by our hunch, 

: in any caſe forbidden to any perſon, or adviſed. But it is not indeed 
injoined to any perſon, or in any caſe; it is left wholly: to each 
_ perſon's diſeretion, and this with good reaſon; becauſe the injoining it 
. univerfally, as is done in the church of Rome, would have been a 

very great burden, as even Bellarmine confeſſes; and might be at- 
tended with very ill conſequences, both to public ſtates and to private 
. perſons, / eſpecially: to the female ſex. Theſe dangerous conſequences 
. certainly make it greatly; deſirable to be at liberty, to, practiſe it or not, 


at every man's di ſeretion, if the Scriptures of the New Teſtament al- 


low this liberty and 11 they are far from impoſing. this burthen of 
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the neceſſity of confeſſion; upon any one. we ſhall eaſily ſee, by conſi- 
deting the paſſages of Scripture alledged by the Romaniſts to prove 
the neceſſity and obligation upon every Chriſtian to confeſs all his fins. 
to a prieſt, with all the circumſtances of each of them. Our Saviour 
does, indeed, tell all his apoſtles, that, Hubugſoever they ſbauld looſe an 
eartb, ſhould be hoſed in heaven [d] : he farther promiſes, that Whoſt- 
feever fins they ſhould remit, ſhould be-remitted: unto _— and whoſe 5 


ever fins they ſhould retain, ſhould be retained ſel. 
Bou if we confider the attributes of God, and the nature andi deſign 


of the Chriſtian religion, can we imagine that Chriſt intended to veſt 
this high authority in the clergy of all ages, of whom none are infal- 
 Hble, and many have always been, and will be, corrupt and ill de- 
ſigning ? is it agreeable to the perfections of God to ſuppoſe, that he 
makes the eternal ſal vation of ſo great a part of mankind depend on the 
acts and diſpoſitions of men like themſelves, either corrupt, or at leaſt 
fallible? would he veſt men with an authority, which, properly ſpeak- 
ing, can have no effect? and muſt not this be the caſe of merely hu- 
man abſolutions or condemnations ? If a ſinner be truly penitent, he 
will certainſy be abſolved by God, whether a prieſt abſolves him or 
not; and if he be not really penitent, the abſolution of à prieſt will 
db bum ne good. This authority, therefore, being ef little or no uf, 
is it ſuppoſable, that God ſhould veſt ãt in fallible men ? No; it is leſs 
fo, becauſe it muſt naturally be productive of ill effects; it may diſ- 
poſe ſome weak and corrupt men to have an undue reliance upon it, 
and thereby make them leſs diſpoſed to true repentance; and it may 
put ſome bad prieſts upon making a corrupt uſe -of this ſuppoſed au- 
 thority, to promote their ſecular intereſt, and to reduce men to an un- 
due dependance upon them; theſe conſiderations make it Highly pro- 
bable, that God did not intend to veſt this authority in the clergy of 
all ages, nor indeed even in the apoſtles themſelves; Who, though 
they were veſted with divers miraculous. gifts of the holy: Spirit, yet. 
do no where, in the holy Scriptures,” appear to have exerciſed or laid 
claim to this authority of abſolving men from their fins after baptiſm, 
E nn od (RO They ſeem. to have * this. 
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high part wholly to God, declaring that they themſelves would. not, 

and exhorting other men that they ſhould not, judge any thing — 
fore the time, but to wait for the righteous judgment of God. - The 
true ſenſe of the texts in St. Matthew xviii. and St. John xx. relating 
to this matter, ſeems to be, that the apoſtles were intruſted by Chriſt 
to. make. known to mankind, the goſpel terms of eternal ſalvation ; > 
eſpecially. that great and neceſſary. doctrine, that whoſoever ſhould be- 
lieve in Jeſas Chriſt, and heartily repent of his fins, how many, oc 
great ſogver they might have been, and amend his life, ſhall be par- 


doned by God, and be eternally ſaved: and, on the contrary, whoſo- 


ever ſhall not believe, and not duly repent, ſhall be damned. Thus 
God will jadge mankind according. to t 


it at God's command, and by his authority, they may be ſaid to fave 
both themſelves and thoſe that hear them; and even, on the contrary, 
to retain the fins of thoſe men who are impenitent, in the ſame man- 
ner as the prophet Jeremiah is ſaid to deſtroy and root out nations, and 
70 reftore them[f]. The meaning of which is, that he let them know, 
by divine commiſſion, the terms upon diſobeying or obeying which 
they ſhould be deſtroyed or preſerved. As this ſenſe of the text ahgye/ 

mentioned beſt agrees with the attributes of God, and the deſign of the 
goſpel, it certainly ought to be received; and if ſo, there is no grqund 
at all for that neceſſity of private and particular confeſſion of ſins, or 

Bur even if there were any ground fer neceſſity of confeſſing fins 
to prieſts, there would be ſill none for their impoſing as they do pes. 
| nitential ns as being eher, to the complete remiſſion of ſins. 


leaſt — in the —— theſe 8 repreſent God as grant; | 


ing a full and abſolute pardon to mens ſins at all times, even after 
baptiſm, upon their true repentance and amendment. Tbe declara- 
tions to this purpoſe are very frequent, and as full and expreſs as pot- 
ble, in the New Teſtament. There is not the leaſt mention that 
any temporal ſuffering is reſerved to be undergone, either in this life 
or 4 next, in x the way of fe ſor on fins ſo eee on the 
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contrary, theſe ſins are repreſented as intirely and perfectly done away 
by the ſufferings of our Saviour, embraced by faith, and followed by 
repentance. Now it is a known maxim, that all declarations of par- 
don and advantage ought to be underſtood according to the natural and 
full extent of the terms in which they are made. If. God had intend- 
ed to put any reſtraint upon them, or to have reſerved any temporal 
punifhments on account of them, he would certainly have ſaid ſo in 
very clear terms; which not having been done, there is no reaſon'to! 
ſuppoſe he meant it. There are, indeed, ſeveral paſſages in the Serip- 
ture, which repreſent men ſometimes to undergo temporal ſufferings 
in conſequence of their fins which have been pardoned: but theſe ſuf- 
ferings are not inflicted as penal-ſatisfaCtions for thoſe ſame. fins that 
have been pardoned but only as occaſionally laid upon men, When 
God ſees it proper, either for their trial and improvement in virtue, or 
for example to others; which are ends quite different from the ſatiſ- 
factions which the Romiſh- doctrine ſuppoſes to be neceſſary; and, if 
this doctrine of penal temporal ſatisfactions for ſins- pardoned, upon. 
true repentance, be groundleſs and falſe, the Romiſh' doctrine about 
indulgencies' and purgatory falls to the ground: for indulgencies are 
ſuppoſed to be alleviations which the church has authority to grant 
with regard to the meaſure or duration of thoſe penal ſatisfactions, 
which, if no ſuch be required, are plainly uſurpations of groundleſs 
authority, and deſigned only to heighten the gains and influence of the 
clergy. And the ſame thing may be obſerved of their doctrine 
and practice about extreme unction. There is, indeed, a paſſage 
in St. James; whieh at firſt ſight gives ſome ground for this [g]; but 
that paſſage plainly referred to the caſe of miraculous cures: it was 
not to ſupport men in their going out of life, but to reſtore them to 
it when divine providenee thought fit. When theſe miraculous cures 
ceaſed in the church, there ought to have been an end: of ſuch unc- 
tions: but as men are apt to be attached to external forms, this was 
eontinued for ſome time in hopes of relief in the way of cure; and 
when that hope ceaſed, the clergy were not willing to let it quite go, 
becauſe it gave them an opportunity of being about ſick. and dying 
7 perſons, of which thay: made great advantages; and ſo they pretended, 
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without 
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without any ground from Scriptüre, that this practice would be attended 
with fpiritual internal gtaces, and erected it oy a ſacrament for per- 
petual uſes without any ground from the Scripture.” Upon the whole, we 
have reaſon to he very thankful, that we are free from theſe groundleſs 
impoſitions, {6 burthenſome, and attended with ſuch ill conſequences: 

Bur the Romaniſts object farther; that we have hardly any eccle- 
fiaſticall diſciplibe for the correction or reſtraint of vice; and yet much 
leſs, or none, fer the puniſhment ee of hereſy, infidelity, . 
or: ſchi ſmn; all which are now ata greater height in England than they 
ever have been in any Chriſtian country. Unbelievers have remark- 
ably increaſed there ſince the Revolution in 1688, without any thing 
conſiderable having been enacted, or at leaſt carried into execution, 
againſt them; and the ſeparation of thoſe Proteſtant ſectaries who dif- 
ſent from the church of England bus been even encouraged; for ſeveral 
laws made againſt them in queen Anne s reign; viz. the Schiſm and 
the Occaſiotiat Conformity Acts have heen repealed; 'nor have the bi- 
ſnops taken proper cart to oblige them to ſubſcribe to the Thirty- nine 
articles of the church of England, which is a condition of the tolera- 
tion. There is like wiſe an act paſſed every year, Which, in effect, 
takes off the obligation and reſtraint ariſing from the Teſt Act; and 
they have been permitted, if not publickly encouraged, to propoſe 
many and great alterations in the liturgy, &. of the church of Eng- 
land; which, with ſome other! eonceſſions, actually gives them more 
| liberty, in ſeverakE roſpects, thafl even the clergy” of the eſtabliſhed” 

church. From whence they have been led to hope, that they may, in 
length of time, prevail againſt the national eſtabliſhment of religion 
in the church of England; either by quite ſubverting it, or forcing: 

themſelves into it without forſaking their own tenets. And, while 
the ſoctaries are thus ĩindulged and cheriſhed; the ſevere laws againſt: 
Roman Catholics have been ſuffered: to remain, and their eſtates have 
been ſubjected to new pecuniary impoſitions; all which things ſhew 
the great. iniquity” of our ptoceedings, which, indeed, is ſuch, that 
there is reaſon to believe that the providence: of God will not ſuffer 
ſuch an eſtabliſnment to be laſting, but. will, in his own-good time, 
reſtore the: Roman Catholic religion here, till which there will! be no 
rm quiet or happineſs W 
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| In, anſwering to theſe objections, ve cannot deny, but that vice is 
at a great height among all ranks of- men in this nation, notwithſtand - 
ing we haue laws, as well eccleſiaſtical as civil, to reſtrain it a for in a 
nation of ſo much freedom, and ſo much wealth in private hands, ſuch 
laws can hardly ever long be ſtrictly executed. Men of rank and for- 
tunes will excuſe and connive at each other; and againſt ſuch perſons 
the laws, whether eccleſiaſtical, os civil, are with great difficulty put 
in execution: but it may be alledged to the advantage of our nation 
greater nations 3 it hath certainly much leſs of the malignant vices of 
revengefulneſs, murder, oppreſſion, &c. And the expence our coun- 
trymen ate at in gratifying their ſenſual appetites, does not hinder them 
from being, at the ſame time, very charitable to all who. are in want, 
or any kind of diſtreſs; which charity hath of late been remarkably 
ſhewn, even to the Roman Catholics of Portugal after the earthquake, 
and to the French priſoners among us; and there is otherwiſe a great 
deal of public ſpirit. We on, indeed, that ſuch charity will not 
atone with God for our vices. Our clergy: repreſent this to the people 
very ſtrongly ; they exhort them to virtue and regularity af life ; but 
at preſent they cannot, indeed, do much more. Our ecclefiaſtical 
diſcipline hath now but little effect upon petſons of rank 3 neither has 
it, indeed, much effect in France or Spain. It ſeems impracticable 
to reſtore ſuch a form of diſcipline as obtained in the firſt ages of the 
church. St. Auſtin, even in his time, was ſenſible of this. When 
the temporal powers were come into the church, in ſuch circum- 
ſtances, mere excommunication, which is the only eccleſiaſtical pe- 
nalty, will have little or no effect upon men who do not value it; and 
therefore it is expedient, that it ſhould be made uſe of with prudence 
and caution, and that men ſhould, by reaſon and ſcripture; be brought 
into a religious temper of mind; . 3 n e won 
have, in order to pleaſe God. | 
BuT the Romaniſts lay, that among us here; and even infidelity; 
are ſo very rife, that it is no wonder that Chriſtianity has ſo little force 
to reſtrain ill practice; they have remarkably increaſed fince the Re- 
volution in 1688, without any thing _ done to prevent or puniſh 


them. 
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wen. On the contrary; ſeveral perſons who have ptofbſſed and pub- 
iſhed, or abetted them, have been ſuffered to do it with impunity.” 

No here one may juſtly ſay, that theſe allegations are not true. 
By our laws in force, no perſon can bear even any civil office without 
ptofeſfing Chriſtianity, even according to the doctrine and practice of 
the church of England. And, fince the Revolution in 1688, there 
has been a law made for the puniſhment of open irreligion and hereſy, 
eſpeeially againſt the doctrine of the Holy Trinity. And this law is. 
fill in force; it has not indeed been ſtrictly executed, for which omiſ- 
ſlon 1 muſt on T am not forty: + Vou have ſeen my reaſons in the 
ſecondl of theſe tracts. But the continual exiftence of this law in force 
mews, that our governors are not diſpoſed to countenance hereſy or 
irreligion, though they forbear to go to the utmoſt rigour againſt 
them; nor are there more grounds for the reproaches the Romaniſts 
make againſt our governors for — and cheriſhitig tie Pro- 
teſtant diſſenters; and their ſuppoſed ill de againſt the eſtabliſiment 
of the church of England. It is true, that in the beginning of the 
reign of George the Firſt the Schiſm and Occaſional Conformity Acts, 
which had been a little while before made againſt the Proteſtant diſ- 
ſenters, were repealed;. becauſe the former was againſt their natural 
right, in taking from them the education of their children. Every 
farher hath an obligation, and a right from nature, to take care of 
them, not only to prvoide for them the neceſſaries of life, but proper 
inſtructions as to virtue and religion, as long as they are not able to 
judge for themſelves. Lou will ſay that they are the ehildren of the - 
ſovereign and of the public, who have a right to judge for them, and 
not the natural parent; but I ſay chat the right of the natutal: patent 
was the original right, antecedent to any civil ſocieties, . or rights de- 
rived from them. The civil magiſtrate has no more a right to judge 
for the infants, than he has to judge for the adult parent of them; I 
have ſhewn he has not this latter right; and, if the parent“ has a right 
to judge for himſelf about religion, he muſt alſo have a right to judge 
for his infant child, Who is a. part of himfelf:; There is no neceſſity 
der ivable from the: intereſt of civil {ocieties,. that. the gyverncrs of 
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Ax the other tended, to, make them more diſaffectedito the church 
of England, and leſs, inclined te conſtant conformity, with it, which 
there Was, and is, ſome good: probability „ numbers of them may be, by 
ice of occaſional conformity, in time brought: to, after hay- 
ing had opportunities, by this conformity, to wear off, and lay aſide 
in great Meaſure chair Pte judices dd ee e ee 
worlhip,. & c. 510 irn wal 8:50; ad 

Tu only probable ee — to dothis, ! is to treat them with 
candowe and gentleneſs, or atleaſt with juſtice ; .which laſt, they think, 
is ſtill, due to them, with regard to their not being, qbliged $9.ſubſcrihe 
to the Thirty nine articles of the churgh of England. It is ug; indeed) 
this was, at firſt, made and remains a condition of their being tale. 
rated or. indulged: but this, condition was inſerted into, that act, when 
the nature of religious toleration had not been, ſo fully gonſidered as it 
has been ſince. The diſſenters now alledge, that, as they haye not the 
benefit of the civil eſtabliſhment, nor do conform to it, they cannot 
juſtly be obliged to ſubſcribe or aſſent, to the; rticles of, it: hover 
attempts to ſhew they have no right in this claim, will perhaps find it 
hard to maintain his purpoſe; ſo that our biſhops are not juſtly blamed 
by. the Romaniſts for, conniving, as far as they are, concerned, at 
the diſſenters not ſubſcribing to the Thirty nine articles; nor for their 
being willing hat ſome conceſſions ſhould be made even to the Quakers, 
as to their being exempted from ſwearing in courts. of judicature, and 
being relieved as to the manner of recovering tithes from them, The 
former of theſe conceſſions Was made chiefly for the benefit of other 
ſubjects, whoſe, properties often might depend on the legal evidence 
of Quakers ; and the. other proceeding as to paying tithes was likewiſe 
defigned for the. convenience and eaſe of the _ as well as of 4 
Quak ers. 

Ir the diſſenters have as great, and; even in amb — arditet 
liberty than the clergy of the church; of England, there are ſome cir- 
cumſtances which make this indulgence expedient. to be granted; in 
particular that they may have no ſhadow of ground to complain of the 
want of any liberty neceſſary to their ſpiritual intereſt. But, as to the 
charge the Romaniſts make upon our civil governors ſince the Revolu- 
tion, that they have given the diſſenters encouragement to hope, that, 


by 
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by the favour and aſſiſtance of the government, they ſhall be able by 
degrees; and in no great length of time, to prevail againſt the eſta- 
bliſhment of the church of England; this charge is made, not only 
without any; ſufficient evidence, but even contrary to known and re- 
markable fact; for a few years ago, when the diſſenters had formed a 
deſign to proeure the repeal of the Teſt Act, and applied ſtrongly to the 
then miniſtry and the houſe of commons for that purpoſe, they found 
no encouragement from either of them. There were then among the 
king' s miniſters, ſore of the ableſt men that this age has produced, 
and who could not only judge extremely well of che domeſtic intereſts 
of this nation, but who gvere at the ſame time great friends to liberty, 
and · to the moneyed intereſt: in the city, in which laſt ſeyeral of the 
diſſenters had a conſiderable weight. Vet, notwithſtanding theſe cir- 
cumſtances, thoſe miniſters would not be induced to favour the diſ- 
ſenters in their attempt againſt the Teſt; they may juſtly be ſuppoſed 
to have ſeen that the conſequence of the repeal of it would be adding 
great ſtrength to the diſſenters againſt the eſtabliſhment ; that it would 
enable them to come. nearer to an equality of power with the church, 

and to puſh the miniſtry more ſtrongly againſt it ; and that ſuch a ſtate 
of things would either end in a ſubverſion of the national eftabliſhment 
of the church, or contribute to the increaſe and continuance of reli- 
gious factions, which are the moſt violent of any. Both of theſe, they 
ſaw, would. or might be of extremely ill conſequence; the conteſts 
would, always continue, till one of the parties ſhould get the ſuperio- 
rity ; and if that of the diſſenters ſhould obtain it, the civil conſtitution, 
in which the true liberty and happineſs of the nation depends, would 
ſoon be-weakened, and loſe the balance that preſerves it; for, by the 
prevalence of the diſſenting ſcheme, the ſupremacy of the crown in 

ecclefiaſtical matters would wholly be loſt, and the democratical ſpirit, 
which has been viſibly growing very much for two ages paſt among 
us, would be very much, and probably too much, augmented ; and in 
proportion to the increaſe of it, the reſpect to the crown, and to the 
nobility, would certainly decreaſe, at the ſame time that the wealth, 
and conſequently the great influence of the trading part of the nation 
upon the burghs, would be continually receiving additions. On theſe 


and other accounts the mo Judged, that giving way to the deſign 
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of the diſſenters againſt the Teſt, and conſequently to the growth of 
their civil intereſt; and power. would nat be for this intereſt of the-Pro- 
teſtant eſtabliſhment conſiderad in general; andiaccordingly they ſtrong- 
ly oppoſed it, ſo that neee en . of mn wanne 
never ſince been attempted. TT Fat off 

As for the propoſals. of the mi dichtere; ab; agen. 
tions in the liturgy and form of publio worſhip, in otder to give 
ſome ſatisfaction to the diſſenting laity, and engage them more eaſily 
to come. into the church; one may truly ſay, firſt,” theſe projects have 
not had their riſe from the crown, or its miniſters; they came from 
private perſons, who, in that point, were more forward than they 
ought to have been, and diſcovered more zeal than knowledge of man- 
kind. or of the true intereſt of the preſent eftabliſhment q it never ap- 
peared that they had any encouragement,” either from the governors of 
the ſtate, or of the church. It is probable,” indeed, that hardly any 
miniſtry, that are true friends to liberty, and to the preſent eſtabliſh- 
ment of the crown, and to the laſting good of their country, would 
be, againſt them, ſuppoſing they could be morally certain, that any 
conſiderable part of the diſſenters would be wrought upon by them, to 
come into the church; or that theſe alterations could be made without 
occaſioning animoſities, diſcords, and divifions among the members of 
our own church. Upon this proſpect, it is probable, that not only 
the miniſters of the crown would be diſpoſed to give way to them, 
but even the biſhops and clergy might be induced to do the ſame, for 
the ſake of unity and peace. Several of the moſt eminent biſhops, and 
other clergy of our church, have formerly, at different times, declared 
their judgment in this way, with reſpect to admitting ſome alterations, 
and the preſent biſhops and clergy might, perhaps, be diſpoſed to ĩmi- 
tate their examples, if it were not for thoſe: very material objections 
againſt it, hinted at above, and which will nene more at 1 
hereafter in their proper place. 

FroM what I have ſaid, you may ſee that there is no alin; from 
any thing that hath been done among us ſince the Revolution, or the 
acceſſion of the preſent royal family to the throne, to apprehend, as as 
the Romaniſts inſinuate, that there has been, or is, any deſign againſt 
our eccleſiaſtical ** And, as to their laſt charge upon us, 

. that 
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that we continue the rigorous lays againſt the Romaniſts,: and Have, 
not long ago, laid ſome heavy impoſitions upon them, tò the great di- 
minution of their property, and the reaſonable. liberty that ought te 
be allowed them as — Jew we can . fay. that theſe 


of cheir religion as being falſe in nielf, as to prevent thoſe ill deſigns 
and attempts againſt our ecoleſiaſtical and civil ſtate, in whicty the 


temporal intereſt of their religion engaged them. It is well known 
what repepteihand err attempts of _ kind there were in the 


633 


celſary for thoſe. princes to proceed with jult ſeverity apainſt ole bn 
gotted Papiſts, devoted to the court of. Rome, and) by making: laws 

with, ſevere / penalties, te · deter other Papiſts in future tirries fro the 
like feditious and-*traiterous: proceedings: But ſihce this violent ſpirit 
has, in ſome; degre ; ſubſided among the:Papiſts;-and-nuttibergof"them 
have, appeared, willing te aequieſoe under, and even td ſupport,” the 
civil: eſtabliſhment,» not only in-England;- but even in Ireland they 
have accordingly been treated with proportionable lenity and indul- 
gence: they have not been hindered from a private performance of 
their worſhip, nor even from pub] ing books in defence of their 
cauſe ; nor have the double taxes been ſtriRtly 1 ied upon them: they 
have been treated with civility and teſpect, upon the foot of other per- 
ſons of their rank. This has been acknowledged by the Vindicator of 
the unerring authority of the chureh of Rome]; and is well known to 
thoſe who are acquainted with the ſtate of things in England. 

Upon the whole, we may truly ſay, that in England, at preſent, 
every one is allowed freely to inquire into, and judge as he ſees fit, of 
all the grounds of his belief and practice in matters of religion. He 
has all proper advantages and aſſiſtances from books, which are allowed 
to be publiſhed of all kinds, from the preaching of men of different 
ſets, and from private advice, in order to his doing it with ſucceſs : 
and he is allowed to profeſs and practiſe, and privately to worſhip God 
acording to his judgment, whatever it be, provided it doth not tend to 
diſturbor weaken the civil ſtate. 

Tux terrible writ De hæretico comburendo, which always hung like 
a flaming ſword over the heads of our anceſtors, has been taken away 
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ever ſince the reign of Charles II. And though, indeed, there are one 
or two other laws in force, that ſubject ſome perſons, whom the law 
deemed to be heretics or unbelievers, to ſome heavy pe nalties; Jet 
theſe are nat now put in execution, nor are likely to be e fo; unleſs ai any 
men ſhould, by their very great temerity and inſolence, draw upon 
themſelves a proſecution: otherwiſe, if a man ſhould 'be ſuſpected or 
known to have ſome opinions which our church condemns as falſe and 
heretical ; yet, if he behaves modeſtly, prudently, and quietly, there 
ſeems to be no diſpoſition in the governors, either civil or ecclefi 
cal, to encourage informations or legal proceedings againſt him. He 
may continue in his opinions, and yet enjoy his Property, — liberty, 
and all other benefits of other peaceable ſubjec ts. 
Now when one compares this ſtate of things with Ant of other 
countries, where, as ſoon as a man is but ſuſpected of hereſy, he is in- 
formed againſt, proſecuted, impriſoned, and perhaps bu nt alive, or at 

- leaſt baniſhed out of the country, we may think ourſelves very happy, 

| in enjoyin 8 * 80 e TY 10 Rate to all profeſſions c of hit. amore | 
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Ti ps nature of ſupremacy, in matters ecck faſtical, veſted i in the crown. 


8 eit weight i is laid on the declarations, which, the Roma- 
niſts ſay, our laws make, that all the eccleſiaſtical juriſdiction 
of our biſhops flows originally from the crown; it will be neceſſary 
to enter into the diſcuſſion of this objection more minutely. 

Tus firſt point to be conſidered, is the nature of ſupremacy in mat- 
ters eccleſiaſtical, veſted in the crown by the act of 1 Eliz. chap. i. | 
Now that the meaning of this act was not, as the Papiſts affirm, to | 
declare that the king.had a right to preach or adminiſter the ſacraments, | 
or to ordain, or inflict church cenfures with ſpiritual effects, we may. 
be ſufficiently aſſured; becauſe, that ſtatute refers to and revives thoſe 
acts of Henry VIII. e 26. Henry VIII. chap. i. by which 
the ancient juriſdictions belonging to the crown were reſtored and 
united to it; and the king, having been acknowledged to be ſupreme. 
head on earth of the church, was inveſted. with full authority to, viſit, 
repreſs, and reform all. errors, hereſies, &c. Theſe ſame words are. 
uſed in the. oath of ſupremacy appointed by the firſt of Eliz. It is, 
therefore, reaſonable to ſuppoſe, that this latter act is to be underſtood, 
as to the ſpiritual authority it intended to confer upon the crown, in. 
the ſame ſenſe with the former, (fee Bacon on. Governm. part ii. 
p. 161.) which, indeed, queen Elizabeth ſoon. after declared. i in her. 
Admonition, which was referred to and confirmed by an act of x parlia- 
ment. Now Henry the Eighth declared publickly, that he did not 
pretend, by this act, or. by any other way, to have a right to admi- 
niſter the ſacraments, &c. or to confer. the ſame right upon others: 
but, on the contrary, acknowledged, that, the. biſhops and clergy de- 
rived [theſe. merely ſpiritual authorities immediately from Chriſt [i]. 
For. in the Inſtitution of a Chriſtian. man, publiſhed by the eſpecial 
command of that king, and ſubſcribed by twenty-one. biſhops, and 
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ordain. But no prince ever pretended to convey the ſpiritual character; ergo, all that can be meant here, 
is, that the biſhop is licenſed to exerciſe this ſpiritual . part derived fiom Chriſt, ſo as that it ſhall bave-a | 


n effect ; and the perſons ſo ordained ſhall be acknowledged by the ſtate in quality of prieſts. 
4: many. 


111 In a commiſſion *. dy king — the Eighth, to the biſhop of Hereford, he is licenſed even to | 3 
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many of the clergy; it is aſſerted, (fol. 39.) “that Chriſt and his 

apoſtles did inſtitute and ordain, in the New Teſtament, that, beſides 

the civil powers, there ſhould be alſo continually in the church mili- 

tant certain other miniſters and: officers, who: ſhould have. ſpecial'power | 
and authority, and commiſſion, under Chriſt, to preach and teach, to 

diſpenſe and adminiſter the ſacraments, to conſecrate- the bleſſed body 

of Chriſt, to looſe and abſolve, to bind and: excommunicate,. to order 

and conſecrate others in the ſame room and office.” And ibid. fol. 50. 
% We may not think that it doth. appertain to the office of kings, but 

prieſts, to preach, teach, and adminiſter, the ſacraments, to abſolve, 
excommunicate, and do ſuch other things belonging to the __— and. 
adminiſtration of biſhops and prieſts. 

AND even in the commiſſions by which ſome biſhops i in. the reign 
of Henry the Eighth held their biſhopricks of him during pleaſure, and. 
had his licenſe to execute. their ſpiritual functions, there is a clauſe, in 

which he acknowledges them to have a ſpiritual authority not derived 
from the crown but from Chriſt. Præter et ultra ea, qua tibi, ex La- 
cris literis, divinitus, commiſſa eſſe dignoſcuntur *. 

Donn the reign of his ſon Edward the Sixth, i in cke ordinal then 
compoſed for ordaining, of biſtiops, the archbiſhop. ſays to the biſhop, 
who is to be conſecrated, - «* Will you maintain and ſet forward, as 
„ much as in you ſhall lie, quietneſs, and love, and peace among all 
„ men, and ſuch as be unquiet and criminous within your dioceſe 
correct and puniſh, according to ſuch authority as you have by God's 
word, and as to you ſhall be committed by the ordinance of the- 
« realm?” The biſhop, anſwers, „I will, by the help of God.“ This 
office was, in the reign of Edward the Sixth, ratified by act of parlia- 
ment. It was again expreſly confirmed' in the reign of queen Eliza-- 
beth, as indeed it had been virtually confirmed before by that act in, 
the firſt year of queen Elizabeth, which revived Edward the Sixth's 
book of common prayer. | 

Now Henry the Eighth, in the Inſtitution of a Chriſtian 1 man, be- 
fore quoted, (fol. 50.) ſays, We muſt think and believe that God 
„ hath made Chriſtian kings to be as chief heads and overlookers 


— 
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<<: over the ſaid prieſts and biſhops, to cauſe them to adminiſter their 
office and power committed unto them purely and ſincerely; and, 
<<; caſe they be negligent in any Your thereof, to cauſe them to fup- 
«ply and repair the ſame again :” teferring to which, the Queen to 
the ſame effect, though mote in general, 'Yays, © That her claim is, 
* under God, to have ſovereignty and rule over all manner of perſons. 
born within theſe her realms and dominions, and countries,. of what 
«/ eſtate-either eccleſiaſtical or temporal ſoever they be, ſo as no foreign 
power Mall or ought to have any ſuperiority e over them. Accord- 
ingly, in the 47th of the Thirty- nine artitles confirmed and autho- 
riſed by that Queen in parliament, 13 Eliz. chap. xii. it is ſaid, We 
« do not give to our princes the miniſtering of God's word or ſacra- 
«« ments, but only that prerogative which we ſee to have been given, 
« always to godly princes in the holy ſcriptures by God himſelf; that 
«is, that they ſhould rule all eſtates and degrees committed to their 
* charge by God, whether they be eccleſiaſtical or temporal; and 
e reſtrain, with the civil ſword, the ſtubborn and evil doers.” From. 
all which paſſages it is evident, that the authority attributed then to 
queen Elizabeth, by the oath of ſupremacy [k], was not properly ſpi- 
ritual in any caſe; but only to take care excluſively of any other ſove- 
reign'or foreign power, that the clergy of this realm ſhould do their 
duty by profeſſing and practiſing themſelves, and teaching the people 
true religion; and, if they failed to do it, then to adnimadvert and in- 
flict proper penalties upon them, Viz. admonition, ſuſpenſion, depri-- 
vation, &c. | 

A6amst this account of the nature of the king's eccleſiaſtical ſu- 
premacy, JI am ſenſible that ſome objections may be raiſed from the 
expreſſions uſed in ſeveral ſtatutes in the time of Henry the Eighth. 
and queen Elizabeth, viz. from 26 Henry VIII. chap. i. which ſays, 
« that the king, &c. ſhall have full power, from time to time, to viſit, 
reform, correct and amend all ſuch hereſies and enormities, whatſo-, 
<P ny VI by any manner of B an or juriſdic- 


— 


7 
—_— ” uh Ac. Aa __ — —— W As. AM... Att. AM 
_—> n — _ * ; . - 
. % " +# +$ * . * - 
e 


001 To this ſame 227 an ES of HEM 45 by e Uſher 1 505 8 by order 
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tion, ought to or may lawfully be reformed, ordered, &c. any uſage, 
cuſtom, foreign laws, foreign authority, preſcription, or any thing to 
the contrary hereof notwithſtanding.” From 37 Henry VIII. chap. 


xvii. in which it is ſaid, © that the archbiſhops and biſhops, arch- 


deacons, and other eccleſiaſtical perſons, have no manner of juriſdic- 


tion eccleſiaſtical, but by, under, and from your royal majeſty. 5 16. 
Declaring its intent, that all the uſurped and foreign power and au- 


thority, temporal and ſpiritual, may for ever be clearly extinguiſhed, 
and never to be uſed or obeyed within this realm or any other of your 
majeſty s dominion or country, may it pleaſe, your highneſs, that it 
may further be enacted, by the authority aforeſaid, that no foreign 


prince, perſon, prelate, ſtate, or potentate, ſpiritual or temporal, ſhall, 
at any time after the laſt day of this ſeſſion of parliament, uſe, enjoy, 


or exerciſe any manner of power, juriſdiction, ſuperiority, pre- emi- 


nence or privilege, ſpiritual or eccleſiaſtical, within this realm, or 
within any other your majeſty's dominions or countries that now be, 


or ſhall hereafter be; but from henceforth. ſhall be clearly abolihed 


out of this realm, and all other your highneſs's e for ever, 
any ſtatute, ordinance, cuſtom, conſtitutions, or any other matter or 
cauſe whatſoever to the contrary in any wiſe notwithſtanding.” 9817. 
And that alſo it may likewiſe pleaſe your highneſs, that it may be 
eſtabliſhed and enacted, by the authority aforeſaid, that ſuch juriſdic- 


tions, privileges, ſuperiority, and pre- eminence, ſpiritual and eccleſi- 


aſtical, as by any ſpiritual or eccleſiaſtical power or authority hath 
heretofore been, or may lawfully be, exerciſed or uſed for the viſita - 
tion of the eccleſiaſtical ſtate and perſons, and for reformation, order, 
and correction of the ſame, and of all manner of errors, hereſies, and 
enormities, ſhall for ever be united to the imperial crown of this 
realm.” 


From the 37 Henry VIII. chap. xvii. $ 4- which enacts, 15 that 
doctors of the civil law, which ſhall be made chancellors, vicars ge- 


neral, &c. may lawfully execute and exerciſe all manner of juriſdiction 
commonly called eccleſiaſtical juriſdiction, and all cenſures and coer- 


cions appertaining, or in any wiſe nen g, unto the ſame, albeit | 
, ſuch 
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ſuch perſon or perſons be lay, married or unmartied, &c. Which act 
alſo, § x. declares the king to be a layman nds 

From the 25 Henry VIII. chap. xix. which enacts, ( that in caſe 
4 appeals to be made from the archbiſhops courts, (§ 4.) or from 
places exempt, (F 6.) into the king in chancery, a commiſſion ſhall 
be directed under the great ſeal of ſuch perſons as ſhall be named by 
the king's highneſs, his heirs or ſucceſſors; which commiſſioners ſhall 
Have full power and authority to hear and definitively determine ſuch 
appeals,” and the cauſes, and all circumſtances concerning the ſame : 
and that ſuch judgment and ſentence, as the ſaid commiſſioners ſhall 
make and decree in. and upon any ſuch oppor ſhall be good and effec- 
tual, and alſo definitive. 

FROM 31 Henry VIII. ag xii. S 23. which enacts, chat ſuch 
of the late monaſteries, &c. and all churches and chapels to them be- 
longing, which, before the diſſolution, &c. were exempted from the 
viſitation, and all other juriſdiction of the ordinary, within whoſe 
dioceſe they were ſituate, ſhall from henceforth be within the juriſdic- 
tion and viſitation of ſuch n or perſons as by the king's highneſs 
ſhall be limited or appointed.” In conſequence of which ſtatute, lay- 
men, in many places, became entitled to ee juriſdiction by 
grants from the crown. 

FROM 5 Edward VI. chap, iv. which: enacts, f 2. „ That if any 
perſon or perſons ſhall ſmite or lay violent hands upon any other, either 
in any church or church- yard, that then, zp/o facto, every perſon fo 
offending ſhall be deemed excommunicate, and be Excluded from the 
fellowſhip and company of Chriſt 80 congregation.” See Pyers 275. 
Croke, Eliz. 224. 219. | 
An from 3 James I. chap..v. 877 which ds; That every ; Popiſh 
recuſant convict ſhall ſtand and be reputed, to all intents and purpoſes, 
ann as A; en e and N excommunicated Worin to 
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Ii] By the firſt and ſecond of the canons of 1603, all clergymen are obliged to aſſent to, and maintain, 


all Jaws for the reſtoring to the crown of this kingdom the ancient juriſdiction over the ſtate eccleſiaſti- 

cal —Ibid. Archbiſhops, biſhops, &c. have no manner of juriſdiftion eccleſiaſtical, but by union, and 

from your royal majeſty.——Ibid. Your majeſty, to whom, by Holy Scripture, all authority and power 
is wholly:given to hear and determine all manner of cauſes eccleſiaſtical, and to correct all vice and fin 
whatſoever, and to all ſuch perſons as your majeſty ſhall appoint thereunto. See how far this _ which 
was repealed by Philip and Mary, was revived by x Elizabeth, chap. i. C 12. | 


PART I. K k the 
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the laws of this realm, until and that every perſon, ſued by ſuch 
perſon ſo diſabled, may plead the ſame in diſabling of ſuch plaintiff, 
as if he or ſhe were — by — in this eccleſiaſtical 
court.” 67 446% 
Tuxst ftatutes the Romaniſts art enen in ging einst us, 
as importing that all kind of ſpiritual or eccleſiaſtical authority and j Ju- 
riſdiction are united to the crown of theſe realms. Aa 

Ap the Romaniſts are not the only objectors in this peine We 
have perſons in England who profeſs to be Proteſtants, and very Zea- 
lous ones, who yet agree with the church of Rome, in aliedging that 

theſe ſtatutes fully prove the crown to be entitled, by law, to all kind 
of eccleſiaſtical authority and juriſdiction. 

Bur theſe Proteſtant objectors would do well to te aint 
our laws, if taken in this ſenſe which they contend for, may not be 
found to affirm things falſe in themſelves, and to veſt powers in the 
crown repugnant to the inſtitutions of the Chriſtian religion. If this 
ſhould appear to be the caſe, the civil ſanction of thefe laws would 
not be fufficient to vindicate them. They will, notwithſtanding that 
fanction, lie equally open to the objections of the Romaniſts, and be 
condemned even by many ſerious Proteſtants, who, upon their account, 
may become diſaffected to our whole eſtabliſhment, and be liable to 
be drawn off from it by the Romaniſts z Who indeed, upon that view 
chiefly, are ſo earneſt in fixing this ſenſe upon theſe laws. Every one, 
therefore, who is a true friend to our conſtitution, before he agrees 
with the Romaniſts in fixing this ſenſe upon them, ought ſeriouſly to 
conſider the conſequences of it; viz. Whether our laws, if underſtood 
in this ſenſe, will not“ affirm things falſe and wrong; and, if this will 
be the confequence, he ought from thence to be put upon conſidering, 
whether this be the neceſſary ſenſe of them or not; or whether they 
may not fairly bear a different one. Not that one ought from theſe 
conſiderations to put a forced or unnatural ſenſe upon the expreſſions 
in our laws; for that would neither take off the objections of the Ro- 
maniſts, nor ſerve to any other good purpoſe: but theſe conſiderations 
may be of ſome weight, à priori, if the expreſſions of our laws be 
doubtful, to induce us to think it probable, that the legiſlature could 
not mean them in ſuch a ſenſe; becauſe it is not ſuppoſable that they 


mould 
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(ould have been miſtaken in ſuch important matters; and much leſs 
is it ſuppoſable that they would, knowingly, pretend to veſt ſuch 
powers in the crown, as they were ſenſible Jeſus Chriſt had granted t to 
his clergy only. 

. - WazTHER theſe conſiderations have occurred to our Proteſtant ob- 
jectors I don't know: but that they may have a proper weight with 
you, added to thoſe which have been above-mentioned, in order to 
make you form a right judgment of the ſenſe of our laws in this point, 
I myſt defice you to recolle& what has been ſaid in the firſt ſection of 
theſe papers, about liberty of profeſſion and practice in matters of re- 
ligion. I have there ſhewn, that every religious ſociety, whoſe doc- 
trine and practice are altogether inoffenſive to the civil ſtate, and which 
hath no eſtabliſhment for it, hath a right to be exempted from any in- 
ter poſals of the civil governor, with regard to its doctrine, worſhip, or 
eccleiiaſtic government. 

| FRoM - whence it follows, that if the civil government in England 
has any ſuch right of interpoſing, as our Proteſtant objectors ſuppoſe, 
in regulating the government and diſcipline, &c. of our church ; z it 
muſt be derived from the conſent. and conceſſions ſuppoſed to bave 
been made by our church to the ſtate, on account of the temporal ad- 
vantages ſhe enjoys from it. 

Anm there, is reaſon, indeed, to ſuppoſe that the church has made 
divers ſuch conceſſions. | FI 
Saur has conſented, that the king's judges ſhould ſend writs of pro- 
| hibition to ſtop the exerciſe of her diſcipline in many caſes, and r man- 
dates to abſolve perſons excommunicated j in others; and that they ſhould 
be appealed to from her ſentences. 

Sum has conſented that our kings ſhould exempt ſome. . perſons and 
places from her juriſdiction. 

THAT they nominate perſons to be choſen biſhops, and order their 
conſecration : and that they and others of the Kir ſhould preſent per- 
ſons to many ſpiritual cures. 
Tur her biſhops and clergy ſhould not at any time meet or 

make any canons without the king's licence, and ſubſequent confir- 
aden. 
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In theſe, and perhaps in ſome other points, the church * this na- | 
tion has made conceſſions to the civil government. 


Axp it might lawfully do ſo, for as long a time as the civil gover- 
nors ſhould make a right uſe of theſe conceſſions; viz: to the benefit 
of the ſtate without hurting religion or the church. For that this they 
may do is evident: for inſtance, they may not uſe the power of ifſu- 
ing prohibitions to ſtop the exerciſe of the church's diſcipline, nor re- 
quire any perſons to be abſolved in any caſes, but when it is expe- 
dient ſo to do. They may not exempt any places from epiſcopal ju- 
riſdiction, but for weighty reaſons; and in ſuch caſes it may be lawful 
for the church to forbear, for a time, the exerciſe of her diſcipline and 
juriſdiction; for though ſhe has it by divine right, yet the is not 
obliged to exerciſe it at all times. It may ſometimes be expedient to 
forbear the exerciſe of it, in view to obtain pays ef 1 to re- 
ligion by forbearing it. x 4 

In like manner, though the church has a right to nominate ber 
own officers, as biſhops, &c. yet as the civil government may alſo no— 
minate fit perſons for thoſe truſts, the church may lawfully conſent 
to receive them upon the ſtate's nomination, as long as they Sy 
perſons againſt whom there lies no important objection. 

AGAIN, though the church has a right to make any proper regu- 


lations concerning her own ſpiritual affairs inoffenſive to the civil ſtate, 


yet, as the making ſuch regulations is not at all times neceſſary, the 
church may conſent that her clergy ſhall not meet; nor make any ca- 
nons without the licence of the civil governor, nor that any of them 
ſhall be valid without his ſubſequent confirmation; for, as the mak 
ing canons is not at all times neceſſary, it may at ſome times be for- 
born for a conſiderable ſpace of time, or ſubjected to the will of the 
civil governor, upon ſuppoſition that he will ſuffer it to he wa rege 
it is really expedient for the church. 1 15 

As the giving up their power to tho civil man may be very ex- 
pedient to the ſtate, in order to its preſerving a proper influence on 


the people, and hindering any undue practices from the clergy, if they 


ſhould at any time be factious and ſeditious, to its di advantage; ſo, 
on the other hand, there may be a real and great expediency to the 


church, that they ſhould be given up, in order to gain or preſerve the 


con- 
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continuance of that protection and favour, and ſupport thoſe revenues, 
dignities, temporal powers, and other emoluments, which the church 
receives from the ſtate, and vhich may be made very conducive to 
the maintenance and promotion of true religion. Upon, this common 
expediency, I ſay, to the church, as well as to the civil government, 
the church may be lawfully warranted to make theſe conceſſions. 
But theſe ought not to be, as they often are, uſed as arguments of 
the civil ſtate's having naturally and originally a right in church mat- 
ters; becauſe; as I have ſhewn; the ſtate's right in theſe; points is not 
original; but derived only from the conceſſions of the church: and far- 
ther, becauſe there are ſome points: in which the church neither has, 
nor can law fully make, ſuch conceſſions to the ſtate. 

Ox of theſe: points is, the right of adminiſtring the facraments i in 
the congregations of Chriſtians. * That, the thirty-ſeventh article ſays, 
we give not to our princes. This Jeſus Chriſt: hath ordained to be 
done by perſons ſelected and ſolemnly ſet apart to that function; the 
doing it is appropriated to that ſacred character, and cannot be com- 
i are not veſted with it. 

AoA RNR of theſe rights, incommunicable to the ciniligorernors or 
Is any mere layman, is, the right of ordaining or conſecrating perſons 
to theſe ſacred functions. This right our Lord firſt exerciſed himſelf 
in the choice of his apoſtles ; and committed the ſame to them, with 
a command that they ſhould. appoint and ordain others, as theſe ſhould 
ill others, and ſo on in perpetual ſucceſſion. As in the Jewiſh law 
the prieſthood..-was. to deſcend by generation, and no one was to take 
that office who was not ſo intitled to it; fo, in the Chriſtian reli- 
gion, the like ſacred function was to be conveyed by impoſition of 
hands, . by perſons who had received that ſame impoſition from others, 
and fo on till it came at laſt from the apoſtles and our Saviour himſelf. 
This impoſition of hands no one. therefore can lawfully give, who has 
not received it; and therefore no civil governor, as a layman, can have 
Mp right 0 e others I unleſs he has himſelf received impoſi- 

tion 
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Imi The 3605 article in effec ee this, when it faith that * book of 8 of arch- 
biſhop6s &c, doth contain all things neceſſary to ſuch conſecration and ordering, &c. The queen's Injunc- 
tions $44 "omg to by the 37th article, and that article itſelf, deny that the Kings or queens of this realm may 
| challenge 


miniſter themſelves, can they have a right to ordain or qualify others to miniſter ? Nemo dat quod non ba- 
- Get. What is the reaſon why they cannot miniſter themſelves? Is it not becauſe they have not been or- 
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tion of hands from a qualified perſon: and in that cafe he ceaſes to be 
a Tayman, There. ſpeak of ordinary caſes; here ſuch im paſition of 
hands from qualified perſons is poflible to be had. If it be not . poſ- 
fible, then how far God may diſpenſe with the want of it, is à diffar- 
ent point: but, where it can be had, there is reaſon to think; that 
God having made this ordinance, will inſiſt upon it, and * will ate 
Toſfey laymen to be veſted with this right. 

"A THIRD point not poſſible to be communicated: th FER is ths 
watbrity to infli eccleſiaſtical cenſures with ſpiritual effects. | Jeſus 
Chrilt having inſtituted his church as a ſociety diſtinct from the ſtate, 
and required that certain conditions ſhould be performed, in order to 
mens being admitted and continuing members of it, and having in- 
ſtituted governors to ſee that theſe conditions be performed; he has 
accordingly veſted them with a power of ejecting thoſe perſons. out of 
the ſoeiety, who do not perforin the conditions required. This power 
was neceſſary to the maintenance of order and purity in the ſocicty; 
and therefore was conferred upon the governors of it: and, in order to 
give a weight to their cenſures, Chriſt has declared, that whoſcever:is 
bound by them on earth ſhall be bound in heaven, and whatſoever 
ſhall de Ibeſed on earth ſhall be looſed in heaven : dhe meaning of 
which is, that when the governors of the ſociety duly eject pes ſons 
out of it, their cenſures ſhall be ratified in heaven; and the perſons of- 
Lending ſliall not be reſtored to the ſpiritual communion-with-Chriſtfn}, 
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Auined to it ? "If that be the reaſon, the fame will hold ny nn Weener! See Apology 
for the Clergy; p. 45, 16. #3& 11 4155 fS mths; 
In] That excommunication juſtly inflited bath foiritual effefts, our — chic for article 33 lays, 
That that perſon which, by open denunciation, is rightly cut öff from the unity of the church, and ex- 
% communicate; onght to be taken, of the whole multitude: of the faithful, us a heathen add -apublican, 
until he be openly reconciled by penance, and be received into the church, by a judge that hath autho- 
« rity thereunto.” And ſee the paſſage of lord Coke's 13 Report, p. 79. concerning the difference be- 
"tween the civil and eccleſiaſtical judges, where he ſays, that corruption in the ſaid ſpiritual and eceleſiaſ- 
tical courts is more dangerous than in the officers in the temporal <ourt : for the temporal judge commits 

the party convit to the gaoler, but the ſpiritual judge commits the perſon excommunicate to the devil. 
Before the Refottnation, the legiffatire, upon ſeveral becafons, required dhe arthbiſhope and biſhops to 
excommunicate perſons ;* viz. thoſe who ſhould violate Magna Gy p. "IM a nen 
ibid. p. 336. See alſo Cotton's Abridgment, Index; voc“ Extum. e ee FROM 
7 Church. 
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church. But that if he does repent, and alſo makes or offers due ſa- 
tisfaction to the church, ſo as to be weten by it, then he ſhall cer- 2 
teinly be abſolved in heaven. 

Now this right or power, which was gre to the poverriets of the 
church, as neceſſary for the preſervation of order and putity in it, can- 
not, by them, be alienated or made over to civil governors ; becauſe 
they have no warrant in the Scripture to do it, and it is in the nature 
of the thing incongruous fo to do. For what reaſon could there be to 
ſuppoſe, that God ſhould permit any ſpiritual effects to attend the ex- 
ereiſe of this power by civil magiſtrates, to whom he has not given it, 
not warranted others to transfer it? Having been deſigned only to ſe- 
cure the purity and order of the religious fociety, it cannot warrantably 
be exerciſed by any but by the governors of it. 

Turse, Which are | powers plainly incommunicable to princes or 
any other lay men, a” that all ſpiritual mo and juriſdiction is not 
derived from them. 4 

- Our princes and e e acknowledge it. The office of 
ordination, 35th article, and queen Elizabeth's Inj unions, referred 
to and confirmed by parliament. 

ACCORDINGLY, they have never pretended to aſſume to'themſelves, + 
or commit to any layman, the adminiftration of the ſacraments, or the 
ordination of paſtors. And lord Coke acknowledges, that, if they 
ſhould nominate lay-commiſſioners to exerciſe eccleſiaſtical cenſures, 
the nomination would be wrong or faulty. 

Tuus the reaſon of the thing, the declarations of ſome of our laws, 
and thoſe of the lateſt upon this ſubject, and common ice, agree 
in ſhewing that all eccleſiaſtical authority and zünde is not ere 

from the crown, or united to it. 

And from hence we may juſtly conclude, that it cools not be the 
intention of our legiſlators, in the acts of Henry VIII. and Elizabeth, 
above-mentioned, upon which the Romaniſts and others ground their 
objections; it could nat, I ſay, be the intention of thoſe acts, that all 
eccleſiaſtical authority and Feen is united to the crown, and de- 

rived ſolely from thence. 
Bur what other fenſe can be put upon them, you will fay, without 


a a force upon the words? Does not a0 Henry VIII. ch. i. fay, that the - 
king, 


. 
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king, &c. ſhall have full power to. yiſit and, cotrect all ſuch hereſies, 
&c. as by any manner of ſpiritual authority or juriſdiction,ought, or 
may lawfully be reformed ? I anſwer, Yes : he may. correct all ſuch, by 
an external, political, coactive power, which, no doubt, he has in him. 
Bu does not 37 Henry VIII. chap. Xvii. affirm, that archhiſhops 
and biſhops, &c. have no manner of juriſdiction eceleſiaſtical, but by, 
under, and from his royal majeſty? Ves [o]: and it is true they 


have none of this external and coercive juriſdiction, with; temporal ef- 


tects, but by and from his majeſty's permiſſion. And that, indeed. 
is all which the law conſiders as being properly juriſdiction; for though, 
indeed, the law does ſuppoſe, as I have above ſhewn from the ordigal 
for conſecrating biſhops, that they, the biſhops, have ſome power de- 
rived from Chriſt for correction of others; yet the ſpiritual effects of 
that power not being viſible, nor cognizable by- the temporal judges, 
they therefore never took any cognizance.of. them, but. only of, the 
temporal and viſible effects of the biſhop's power; this they only 


meant by lawful or legal juriſdiction {p], though even the biſhop” s ju- 
riſdiction, attended with ſpiritual effects, they might conſider as being 


- alſo derived from the crown, in in a regard; that 10 een e the 


exerciſe of it. F ** 
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[0] But then a . * as I EH ark obſerved, does expreſsly allow, that they. have ſome p 
Is cenfane ark puniſh by God's word: and the law ought not to be ſuppoſed to contradict itſelf; 155 
therefore this aft in Henry the Eighth muſt neceſfarily be underſtood only of external coercive juriſdiction 3 
and it is true that the biſhops, &c. have none of this, Ke.. * Mett titanic ad 
(pl. Juriſdiction properly ſignifies an authority to take e ef," and termine in a public — 
judicial way; and with legal forms and effects, any controverſies or cauſes tr and to cenſure 
or aequit any perſons, according to laws before made concerning thoſe matters. load: bug 
Now, though the biſhops and clergy have originally in themſelves derived from Crit an authority to 
judge in church matters, and of perſons as concerned in them; yet, ſince the eſtabliſhment of Chriſtianity 
in this realm, and, as long as that laſts, they have no right to exereiſe this authority in a judicikt | ways" td 
this realm, but from the king ; becauſe, by the ſuppoſed convention between the church and civil 
ment, by which the exerciſe of this ſpiritual authority 1 is attended with temporal penalties and Seu, 


which of itſelf it had not; it was agreed, that this ſpirĩtual authority ſhould not be exerciſed im a publit 


judicial Way, but by the king s permiſſion or conſent, and with ſuch limitation as he or the law, ſhould k 24 


put upon it: and, in regard to this ſtate of things, it may be properly enough faid, that the biſhops, Kc. 


- have no ſpiritual juriſdiction that is attended with legal effects, nor 6 exerciſed here, but by | 


and from the king” 8 permiſſion. And this is what our laws mean. 

This was plainly the ſenſe of our judges, and of the legiſlators theraſelves before 3 Reformation: they 
allowed that the biſhops, and the pope too, had a ſpiritual authority in ſeveral caſes; this ãs plain fram 
the notion of che whole. church at that time ; but not that they ſhould exerciſe this authority here, but 


with certain circumſtances. And, if they did at any time exerciſe it it 0 iſe, they regarded the exerciſe | 
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"off it as null. This appears from ſeveral caſes 
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Tux ſame ſenſe may be juſtly put upon 1 Eliz. chap. i. ſect. 17. 
which aſſerts, that ſuch juriſdictions, ſpiritual and eccleſiaſtical, as by 
any ſpiritual or eccleſiaſtical power or authority hath heretofore been, 
or may lawfully be, exerciſed or uſed for the viſitation of the eccle- 
ſiaſtical ſtate or perſons, or for the reformation of all manner of herefies, 
&c. ſhall be for ever united to the imperial crown of this realm. 

Tux eccleſiaſtical authority formerly uſed for the correction of ec- 
cleſiaſtical and other perſons, of which the law took cognizance, was, 
as I ſaid, only the external and coercive authority attended with tem- 
poral effects. Of the ſpiritual effects, though they at the ſame time 
ſuppoſed there might be ſuch, yet they would not take any notice, 
nor conſider them at all; not. even in the times when popery prevailed 
here. This appears from divers caſes in the Year books, and parti- 
cularly from the following remarkable one : there had been an appeal 
made to the pope in ſome cauſe litigated between the ſubjeQs of this 
realm, and of eccleſiaſtical cognizance. The pope, having tried the 
cauſe, awarded coſts to one of the parties, and ſent a commiſſion of 
delegacy to the archbiſhop of Canterbury to cauſe them to be levied. 
The archbiſhop, upon the. refuſal of the party who was to pay them, 
excommunicated him for contumacy : the law, in thoſe times, did, 
no queſtion, admit that the archbiſhop's ſentence of excommunication, 
when juſt, would be attended with ſpiritual effects; but whether it was 
ſo or not, or whether it was juſt or not in that caſe, the judges would 
not examine. It was a maxim in law, that the pope's excommuni- 
cations, whatever ſpiritual effects they might have, were not to be at 
all regarded by our law, nor ſuffered to have any temporal effects here; z, 
that is, he was not allowed to have any eccleſiaſtical juriſdiction in 
this realm; and though the archbiſhop, in other caſes, had ſuch ſpi- 
ritual juriſdiction by law, yet, in this caſe, as he acted in purſuance 
of the pope's commiſſion and ſentence, the judges would not allow 
even him to have any legal eccleſiaſtical juriſdiction [q]. What effects 
his and the pope's ſentence might have in foro ſpirituali, the judges 
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[q] They would not allow an excommunication by any of our own biſhops to be of force, but againſt 
perſons within his own dioceſe : nor even in his own dioceſe, unleſs, in his certificate of it to the tem- 
poral courts, he ſpecified the particular cauſe of it, that they might know whether it was legal or not. | 
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would not confider : bur viſible, legal, and. tempbral effects, they would 
not allow them to hive bn in this realm. This was the notion. 


and Se of our chief nher, affirm,” that this 1720 I Eliz. X54 i. 
Was only a declarative law reviving and reſtoring 8 the ancient eccleſiaſ- 
tical authority of the crown, and not. adding any new authority to it. 
And this andewbtedly is true, if the act be underſtood in the ſenſe I : 
here put upon it, as afferting oi ny an external coercive juriſdiction ! in 
ecclefiaſtical cauſes to belong to the crown: for ſuch a one was al- 
ways affirmed and acknowledged to belong to it, even before the Re- 
terien. But if this were to be underſtood to affirm, that all that 
internal ſpiritual authority, which Chriſt gave to his apoſtles and their 
fucteffors, in every eccleſiaſtical matter, was inherent in, and could be 
juſtly exerciſed by, the crown or its delegates ;. it. is moſt certain, that 
_ this Was not the notion of any of our judges or legiſlators . before the 
Reformation. Our laws did then moſt evidently ſuppoſe and aſſert the 
contrary. Since, therefore, this act is allowed to be only. declarative. 
of the ancient ſpiritual authority and juriſdi Gon of the crown, and 
not to veſt in it any new powers; it follows, that it muſt be taken in 
the ſenſe I have here put upon it, as aſſerting only an external, coer- 
1 | cive, political authority in ſpiritual things, and over ſpiritual perſons: 
= and this authority may very truly and conſiſtently with the inſtitutions 
| of the goſpel, and with the ſpiritual authority from. thence: derived to 
C the clergy, be allowed to our princes ; fo that, in this ſenſe, there i is 
; — no juſt cauſe for the Romaniſts to object againſt the ſupremacy in ec- 
4 cleſiaſtical matters veſted by our laws in the crown of this realm. Wee 
Non had thoſe prelates in the firſt year of queen Elizabeth, to 
whom the oath of ſupremacy was offered, any juſt cauſe to refuſe it. 
That oath afferted only, that the Queen's highneſs was the only ſu- 
« preme e of this realm, and all other her highneſs's domi- 
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Ir] The al 1Eliz. chip, 1. is intituled, An act to reſtore to the crown the ancient juriſdiction over 
the _— 9 and ſpiritual, and aboliſhing all foreign power repugnant to the ſame. 
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« nions and countries, as well in all ſpiritual or eccleſiaſtical, things or 
66. auſes, as temporal; and that no foreign Prince, perſon, prelate, 
4 125 or potentate hath or ought to have any juriſdiction, power, 
« ſuperiority, preheminence, or authority, eccleſiaſtical or ſpiritual, 
« within this realm : and, therefore, I do utterly renounce and forſake 
all foreign juriſdictions, powers, ſuperiorities, and authorities, and 
ce do. promiſe that, from henceforth, I ſhall bear faith and true al- 
legiance to the Queen's highneſs, her heirs and lawful ſucceſſors, 
« and, to my power, ſhall aſſiſt and defend all juriſdictions, privileges, 
* preheminences, and authorities granted or belonging to the Queen's 
„ highneſs, her heirs and ſucceffors, or united and annexed to the im- 
«« perial crown of this realm. So help me God, &c.“ 

By the Queen 8 being the only ſupreme governor of this realm, as 
well in all ſpiritual or eccleſiaſtical things or cauſes as well as tem- 
poral, might very fairly be meant only ſuch a directive, coercive, poli- 
tical power in all eccleſiaſtical cauſes, as has been before aſſerted. And 
if the prelates of that time had righly conſidered it, with all the other 
declarations that had been made upon this ſubject, they might have 
eaſily ſeen, that no more was intended than this. | 

InDEED, there was reaſon to believe they were ſatisfied that no 
more was intended, becauſe many of them had taken an oath of the 
like nature, full as ſtrong as this, in the time of king Henry the Eighth, 
required by 25 Henry VIII. chap. i. by which they renounced all the 
pope's juriſdiction here, and ſwore to acknowledge the king as ſupreme 
head on earth of the church of England; and to maintain and defend 
all the acts or ſtatutes made, or to be made, in confirmation and cor- 
roboration of his majeſty's power and ſupremacy « on earth of the church 
of England; fo that they cauld not well have any real Fore. now 
about this oath to queen Elizabeth. | 

| Bur whether they had any ſuch ſcruple or not, as they had no real 
cauſe for refuſing the oath, which was deſigned for a juſt ſecurity to 
the government, they might, with reaſon, be ſuppoſed to be perſons 
diſaffected to it, and might, therefore, be juſtly deprived of the eccle- 
ſiaſtical benefits and dignities they poſſeſſed. 

Bor the Romaniſts object farther, that this deprivation of the bi- 
ſhops, 1 in the 4 year « of queen Elizabeth, was unjuſt in another re- 
| L1 2 | 20555 Ipect, 
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ſpect, viz. becauſe it was effected by the lay power only, which has 
no fight to eject biſhops out of their ſees. As they are conſecrated to 
them by a ſpiritual authority derived from Chriſt, nothing leſs chan 
the like authority can take away the right which they have to them, 
or diſſolve the ſpiritual obligations, which the people committed to 
their charge are under to obey them. The act of the temporal legiſ- 
lature, therefore, by which only they were deprived of their biſhop- 
ricks, was a facrilegious, violation of the rights of the church; and 
conſequently their ſucceſſors were ſchiſmatical and unjuſt intruders into 
thoſe ſees; and, conſequently, the ſucceſſion of our preſent biſhops, 
derived from them, is unjuſt, irregular, and ſchiſmatical. - 

| In anſwer to this objection, we affirm, that, whenever any biſhops 
are really diſaffected to the civil Rate, or otherwiſe notoriouſly unworthy 
of their ſacred charge, and their fellow-biſhops will not cenſure and 
deprive them, they may then be juſtly and effectually cenſured or de- 
prived of their ſecs by the civil power alone. g 
' Tris authority to cenſure and deprive the biſhops and clergy, when: 
there is juſt occaſion for it, belongs to the civil ſovereigns of every 
ſtate, on account of their being truſtees and guardians of the public 
welfare, to the maintenance of which this authority. is neceſſary. For, 
if the civil ſovereign had it not, the clergy might, in ſome caſes, be 
not only corrupt and heretical to a great degree themſelves, and fo the 
people might be infected by their example and inſtruction, but they 
might have fo great an influence upon the people, as might affect or 
endanger the ſubverſion of the civil government. They might raiſe or 
foment ſuch notions or prejudices among them, as might, either di- 
realy or indirectly, make them di ſaffected to the government, and as: 
diſpoſed as they might be able to raiſe ſucceſsful ſeditions and rebel- - 
lions againſt it, If you think this not to be practicable, do but conſi- 
der what has been actually done in divers inſtances. 

FiRsT, the authority of the Greek emperors in Rome, and a great. 
part of Italy, was in a very ſhort time almoſt wholly ſubverted by the 
artful management of the biſhops and clergy of Rome, and their in- 
fluence. upon the people, in the diſpute concerning image. worſhip. 
The emperor Leo Iſaurus having thought fit to interpoſe to prevent the 
worſhip of images, which was grown exceflive and highly ſcandalous. 

to 
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to the Chriſtian religion, the people of Italy, who were much inclined 

to that worſhip, were fo artfully applied to by the pope. of Rome, and 
their zeal for the images, and againſt the profaneneſs of the emperor, 
as it was repreſented, was ſo much inflamed, that they very, ſoon 
"raiſed a ſedition againſt his authority, pulled down his i images, denied 
His tributes, and, in a little time, by the help of the Franks, intirely 
N off all fubjection to him. 

How far che ſuperſtition of the people, nd their attaches to the 
lhe may go, and conſequently. how able the clergy may be to diſtreſs 
the civil government, we have another remarkable inſtance j in the caſe 

of Robert king of France, the fon of Hugh Capet. 4 This prince was 
of a good moral character; he, by the advice of an aſſembly of the 
biſhops of France, eſpouſed Bertha; who being Ja parente au quatrieme 
 degrs, the canon law did not allow him to marry her without a diſ- 
penſation from the pope. Pope Gregory the Fifth being incenſed, be- 
cauſe he made no application to him for that purpoſe, threatened to 
excommunicate the king and Bertha, if he did not ſeparate | from her, 
and actually put the whole kingdom of France under an interdict, A. 
D. 1003. quoy les peuples defererent ſi humblement (ſays Me- 
% zeray Abr. vol. i. p. 31 3. See alſo Droit Ecel. Franc. tom. i. p- 
219.) que tous les domeſtiques du Roy, a a la reſerve de deux ou trois, 
Fabandonnerent, et on jettoit aux chiens tout ce qu'on deſſervoit de 
e devant lui, perſonne ne voulant manger de viandes qu'il avoit 
touchées. Ces rigeurs le contraignerent de ſe ſeparer d'avec elle. 
Mais ce ne fut que deux on trois ans après. Et on trouve qu'ils fi- 
rent le voyage de Rome, ſoit pour y defendre leur cauſe devant le 
pape, ſoit pour luy demander pardon. Tant y a que le marriage 
% demeura nul. ” It is evident, that, if there had been other fit eir- 
cumſtances, the ſuperſtition of the people might have been caſily 
wrought | upon to dethrone this prince. 

Is Germany, about the year 1076, the emperor Hes IV. was ex- 
communicated by pope Gregory VII. upon the quarrel between them, 
concerning the right of giving inveſtitures to biſhops. ** Pontifex 

" Auguſtum diris devoyit,. populum facramenti et obſequii vinculoy 
«© ſolvit. Ejuſmodi fulminis pontificii ea tempeſtate tanta vis fuit, ut 
ha - _ pleroſque omnes (fays Puffendorf, Introd. hiſt of Europe, p. 
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44 423.) Imperatoria x majeſtas exileſceret, ot ipſe Auguſtus in ſummas 
te calamitates et ærumnas conſiceretur. Andie A. D. le, omnium 
140 pene principum conventu Treberæ, imperium Henrico abrogatur. 
e Sententia tamen poſtea raitigata eſt, ut ad arbitrium pontificis tota 
, cauſa referatur. Inter hæc Henricus paucis comitibus, adulta jam 
-«© hieme, in Italiam profectus, Canuſii ad portam ſub dig, vulgari et 
e laneo habitu nudiſque pedibus per triduum ſubſtitit, veniam ſupplex 
a pontifice petens.” And even after this baſe ſubmiſſion,. the pope 
did not ceaſe to excite fo great troubles and rebellions againſt. him, 
that in the end this unhappy prince loſt his life. In like manner his 
ſucceſſor Henry V. was ſo diſtreſſed by the pope about the affair of In- 
veſtitures, that he was forced to giye them up A. D. 1122. Quo 
facto et imperatoria majeſtas vehementer eſt imminuta, et pontificia 
+ auctoritas et potentia mirifice aucta. Puffend. introd. p. 42 3—425- 
I England King Edwy about A. D. 958. having incurred the ill 
will of the monks, who were then very popular in this nation, with 
Dunſtan, then abbot of Glaſtenbury, and afterwards archbiſhop of 
Canterbury, at their head; the monks *« firent tous les efforts poſſi- 
% bles pour decrier le conduite.. du jeune roy. Par Jes calomnies de 
4 tous totez qu ils ſemerent contre lui, ils reuffirent enfin à le faire 
<<< paſſer dans Veſptit de leurs devots pour le plus impie des hommes. 
% Ces calomnies fepandus avec ſoin firent 1 un ſi prompt effet, qu'on 
e vit bientot paroitre dans la Mercie un grand nombre des mecon- 
"ce tents, dont Edgar frere du roy ſ ſe declara le chef et protecteur, &c.“ 
Napin, tom. i. The conſequence. was, that Edwy, was outed of a 
great part of his dominions. 

AFTER the Conqueſt, king Stephen was in great danger of the like 
fate. As he gained the kingdom, by the influence of the pope and 
clergy,'to the exclufion of the empreſs Maud, Who had, the true right; 
ſo When he had once diſobliged them in taking away. their caſtles, he 
found how great and dangerous their influence was againſt him. In 
a ſynod they formally declared him to be depoſed, and, if the empreſs 
Maud had e el politicly, that ls could never have kept the 
throne. ogu? BJ 

Tust inſtances, to Which many Aber might be 1 thew 
plainly, mY at forme times, religion c or ſuperſtition may haye ſo much 
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power updn e minds of man kich that he clergy, who can work | 


upon, them thereby, may, if ſuffered to keep their influence, and the - 


power which their ſacred character and revenues give them, be very 
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dangerous t to the civil p go overnment. Th hey may, in Napf caſes, even 
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prevall a; ainlt i "Mah 


no is 18 true, not oy of wy cler gy of vs Romiſh communion : 
with tlie pope at their. head, but- it may likewiſe be true in many 
caſes of the Proteſtant clergy. Lou, muſt ſee this, if you conſider what 
happened i in Scotland i in kin ng Ja ames the Firſt” 8 time, before he came 
to the crown of Eng land' [s] and the influence, which even of late Dr. | 
Sacheverel: had e on biber peop e of England, and if at the ſame time you 
attend to the ſcheme of eccleſiaſtical authority independent of the civil 
ſtate, which ſome of them contend for, and i in ſeveral caſes have ac- 


rually uſurped, v2. 


Tr the biſhops only mould tee, as ol. as ordain, all hiſhoos 


ils: 


and cle ergy, and alone have authority | to judge and cenſure them i in all 
matters, either of faith or practice, unleſs i in capital crimes, and other 


great ones of a ſecular nature: 


TAT the biſhops ſhould the fole adminiſtration and diſpoſal 


of all chbrch revenues, not indeed to alienate them, but to diſtribute - 


them AS. they | thiok t, and not. to, let them be alienated by. the civil 


Jt 
government: 


THAT they ſhould kite an entire liberty to preach, and cauſe their 
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1 to preach what doctrine they pleaſe. to the people: 


HAT they | ſhould have a right to cenſure all the laity, even by the 


excluding from communion, as long as they pleaſe, the members of - 
parliament, peers, the royal family, and the king himſelf: 

THAT they ſhould have a right to hear ore confeſſions of all their 
ſins, and to give them abſolution: 

Tnar they ſhould have a y to meet together in convocation 
as. often as they think fit, and treat un eccleſiaſtical matters, cenſure 
opinions, and: the like: 

Tursp independent powers, in the hands of cunning and ambitious 
men, and in times when the people are inclined to ſuperſtition, might 
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{*] See Spotſwood's Church Hiſtory of Scotland, and Heylin's Hiſt. of the Preſpyterians. 
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they not eaſily make the 0 ergy, Proteſtant as well as others, too hard 
for a civil government? | 


LESLEY indeed (Regale and Pontificate) propoſes, that they ſhould 


be under the obligation of oaths, not to uſe their influence againſt the 


civil government: that the principle of paſſiye obedience to ĩt ſhould 
be propagated among them: and that the civil governors, though they 
ſhould not have authority to deprive the biſhops, yet ſhould be at li- 
berty to impriſon, or put them to death, if they were found to act or 
defign tredſon or ſedition againſt the government. But firſt, how 
weak a ſecurity would oaths or principles be, when the clergy f might 
be ill deſigning and ambitious ? How little would it ſig gnify, . that Fo. 


Civil government might impriſon them, or to put them to death? 


They might have good reaſon to be aſſured of their diſaffection and 
ſeditious practices, and yet might not have evidence ſufficient to con- 
vict them. If you ſay that they ought not to be deprived without 
ſafficient evidence, and that where that is, they may be im priſoned or 
put to death, which will hinder their influence more effect nally than 
depriving them; I anſwer; that may be true in ſome caſes : but, in 
the mean time, the nation and the civil government may, and muſt, 
ſuffer for want of biſhops to exerciſe their functions; which, if theſe 
criminal ones be deprived inſtead of impriſoned, may be done by other 
fit perſons appointed to ſucceed them in thoſe poſts for the public 
ſervice, 

Upon the whole, an authority to 3 the biſhops. and clergy, 
who are found to uſe their influence againſt the civil government, is 
the beſt, it is the only effeQual ſecurity which that government can 
have in general, and in all caſes that may happen. Now our Saviour 
certainly.defigned, that civil governments, which are neceſſary to the 
welfare of mankind, ſhould be ſecured in all caſes: and therefore he 
could not deſign that his clergy ſhould be ſo far independant of it, 
as the powers above ſpecified would make them. He muſt allow, that 


the civil governors muſt have a right to limit and controul the exerciſe 


of the clergy's ſpiritual juriſdiction, when it may be otherwiſe exer- 
ciſed, ſo as it may do harm to the ſtate. He muſt have veſted the civil 
governors with a right not only to judge of the conduct and deſign of 
the biſhops and clergy, but even to deprive them of their ſecular emo- 

luments, 
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luments, and to reſtrain the exerciſe of their ſacred functions, when 
it is found that the civil government will really be endangered or ſuf- 
fen: much by their cuntinuing to exerciſe them. And their having a 
right to remove, or deprive, the biſhops and clergy, when they are 
really diſloyal and dangerous to the ſtate, infers, that they muſt have 
a right to take cognizance and judge of their doctrine and conduct in 
all caſes [K]. For if they had not this right to judge in all caſes, then; 
in ſome of the excepted caſes, the welfare of cha civil men might be 
endangered, which is not to be ad mitte. IT 
. H@wEYER, it does not: follow from their right of ed that 
they muſt have a right to act againſt the clergy in all caſes ; for the 
civil government may judge wrong, and, whenever they do ſo, they 
cannot have any right to act in purſuance of ſuch judgments ; if they 
do ſo, they will be called to a ſevere aceount by God for ſuch a miſ- 
uſe of their power. And therefore they ought to be very cautious 
both how they act and how they judge. In all doubtful caſes in Chriſ- 
tian countries, the civil governors ought to pay a due regard to the 
advice, and, I will even ſay, to the authority of the clergy; for the 
clergy have ſome real authority in ſpiritual, matters, which, as I have 
above obſerved, ought not to be lightly or diſreſpectfully oppoſed. But 
as the civil governors have a right to judge for themſelves in all caſes, 
ſo when they judge truly that the influence of the biſhops and clergy 
is, or will be, uſed to the hurt of the civil government, they then 
haye a right to oppoſe. and reſtrain that influence by wa means; and 
ana:ſufficient degree. (iy rvidoao} ooo: 

To this it may be objected, that, as the civil governors: will pro- 
bably oftener err in their judgment than the clergy will, and ſo truth 
wu hai w A0 than "_— the pris we therefore conceive 
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tx! 1 hah fot the Nw" Ae goverument infers, „ ike t princes have a * 
* deprive biſhops and clergymen, vhd are found to be ſeditious, and diſaffected to the civil ſtate, and in 

condition to hurt it, But Chriſtian princes, who, have eſtabliſhed this religion, have a farther right, 
at; virtue of this A to cenſure wy deprive biſhops only for erroneous doctrine; even though 
ENT rondu&, ſhould. not be hurtful” to the civil ſtate. Fox as they protect and maintain 
the, Auch LA ir. people true ine, ſo they have, in themſelyes, a right to judge which 
3s true d W e, the biſhops, &c. not reac that doctrine, then to deprive them of the 20 
Ats of thbleſtabli net. 0 blies woe 111i os s oth 1 
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to do a great deal of miſchief to the civil government, both in keep- 
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that Chriſt cannot have veſted the eee this tight of 
judging and cenſuring the clergy. MNTIVO4 11719 913 3310} bt 401 24 77 
Bor to this I anſwer, that, even admitting this plot os, which 
bs giving the utmoſt advantage to the objection; yet ſtilbit is juſtiy pre- 
ſumable, that Chriſt hath veſted the civil magtrates with this right 5 
becauſe their 6ppoſition to the truth eannot eſſentially hurt ĩt. It may 
both ſubſiſt in all caſes, "arid even thrive under diſcoutagements from 
them; whereas, on the other hand, M civib Fwun mort tial not thlis 
ri ight of judging and cenſuring their governmont, it could ft ſubſiſt 
in ſome caſcs. But it is nebeſſary that this: Motfldb ſubſiſt and be'ſe- 
euted in all eaſes: Exga, the civil magiſtrate Hach i tis: right, Se. 

No, upon theſe grounds,” we may fully vindicate — 
af the biſhops made in the firſt year of ꝗgueen Elizabeth, ahd other = 
proceedings in the Reformation, from whenee wur ſettlement eceleſi- 
afical at this day is derived. That princeſe, at her acteſhon to the 
throne, found the dofrines, forms! of worſhip,” &07 en publickly 
eſtabliſhed, to be very erroneous and ſuperſtitious. Almoſt all the bi- 
ſhops who then were in the ſeveral ſees, not only profeſſod and prac- 
del according to theſe forms, : but they reſolved to2adhere-ro them; 
and refuſed] to take that oath weknowledging the Que * fupremacy; 
which, I have ſhewn, was juſt in itſelf, and thicreforemighe: juſtly be 


required of them. They had plainly an averſion to the Queen, on 
account of her being of a different religion; and, for that tehſon, they 


refuſed to crown' her. & majority of them being of this opinion, they 
would not, therefore, in an eccleſiaſtical way have deprived, i or lacted 
at all againſt any of their own number: and if with theſe diſpoſitibns, 
they had continued poſſeſſed of their ſees, they muſt! have been able 


ing up error and ſuperſtition among the people, and in raiſing a diſ- 
affection in them towards the civil. government, which might have 
proved very dangerous to its welfare. Therefore, the legiſſature ure had 
a full right to deprive them of their ſces. We ds not ſay that the 
civil goreenannt had a right to deprive: them of their epiſcopal. cha- 
racter; as they received that from a ſpiritual authotity ; 208, Hy 
ing their lives, no Civil 1 power could take it away and the le 5 be- 
'cadſe it was not neceſſary to the ſafety of the civil eee that 
they 
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they ſhould do ſo. But of the power and right of exerciſing their epiſ- 
opal authority in ſych à digceſe, with temporal effects, and of all the 
ſegular. emolyments, . revenues, and dignitics thereto belonging, the 

civil goyernors, tor. the lake of the public, welfare, had 4 a full right to 
deprive them. 

Urom the roidance. of their res, the deans and chapters belonging 
to each of then, haying a licenſe from the Queen to chooſe new bi- 
ſhops for their. reſpective churches, choſe. Certain perſons by her ap- | 
pointed in letters miſſive for that purpoſe. It 1 18 true, they were not 
at liberty to do otherwiſe; becauſe, if they had 1 not complied with the 
royal nomination, they would have incurred. a perpetual. impriſonment, 
the forfeicure of. their, goods, Fc. i. e. the penalties of a premunire. 
But their being under ſome conſtraint i in this caſe was of no real diſ- 
ſervice to the church; for, as long as the perſons nominated by the 
sen were, in all reſpecks. ſit for that ſacred truſt, and ſhe had a 
right to nominate, it could be no harm chat they were obliged to 
chooſe perſons, who, by being approved by the Queen, might be the 
5 able to ſerve the church and religion. 

Ir had. indeed, been the uſual practice in this nation, ſo long: 6 ago 
a3 the Saxon times, for the kings or. their curia's to nominate to bi- 
Mopticks, without any ſuch form as election by the deans and chap- 
ters [IJ. Collier, indeed, in his preface to his Eccleſiaſtical Hiſtory, 
vol. I. p. v. affirms the contrary ;. and ibid. vol. i. p. 114, ſays, that 
Withred, king of Kent, in a council at Becanceld, A. D. 694. de- 
clares, that the kings had no right to the appointment of biſhops, 
but that it was to be made by their fellow biſhops.” But the autho- 
rity, of this council, though allowed by Dr. Atterbury, Nights of Con- 
voc. — by biſhop Stillingfleet's Eocleſ. Caſes, vol. ii p. 89, is op- 


poſed by Dr. Wake, in, his State of the Gr p. 1403 and is not 
indeed very clear, ſo that there cannot be much ſtreſs laid upon it. 


2 


Hut as to the matter of fact, Jogulphus teſtimony i is unqueſtionable. 
ahh Mr RAPP lawyers act agree. (ſee Gibſon' 8 Codex, p · 


— 


—— 


— — 


E 


II —— Ecclyaltical Caſey, * n. P. 91. hens Riſory, fol. 509. b. = ſpeak 
ing of the times before the Roman conqueſt. digt,“ « amultis retro annis nulla erat electio prelatorum 


<< mere libera et canpnica; ſed omnes. d irates, tam epiſcoporum AVE abbatum, regis. Faria pra ſua 
4  complacentia conferebat,” 


Mm 2 122.) 
& 
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122.) that biſlopticks in England I m], being at firſt all of the king's 
foutldation, were donative; as they were likewiſe in Fratice [ſn]; Spaity, 
and Germany, in thoſe ages, which continued without any confideta- 
ble oppoſition, till the ſee of Rome having” formell the project of its 
own exceſſive aggrandiſement, by bringing all the clergy in Chriſten- 
dom to a more cloſe dependance upon it, pope Gregory VII. fkk op- 
poſed 1 this practice with vigour ; and his ſucceſſors; after many Aruy- 
| gles, at length, in great meaſure, carried their poitit' in this, as well 
as in other kingdoms in Europe. Henry the Firſt yielded'vp the point 
of Inveſtitures (ſee Spelman, in Witkine's Law's, Life of Hetiry f. p. 
299. 304.) which grant was more ſolemnly confirtned by king John 
in the great charter. Then, for a while, elections were made by the 
deans and chapters, Which was the method the church of Rome in- 
fiſted upon, without any expreſs” ot Peremptory nomination from the 
crown; but this method did not continue long. Our kings found it 
fo expedient to the welfare of their civil government, that they ſhould _ 
have ſome influence in the elections of biſhops, that they ſeldom ſuf= 
fered any one to be choſen contrary to their liking; or, if any dean 
and chapter preſumed to chooſe contrary to their liking, they frequently 
puniſhed them for ſo doing. (See Prynne, on the fourth Inſtit. p. 321.) 
Afterwards, the king got the nomination, and the pope the approba- 
tion. (See Burnet's Hift. of Reformation, vol. i. p. 11) 

I am ſenfible, indeed, that ſome perſons, and thoſe Proteſtants, are 
of opinion, that the practice of our kings and other monarchs in this. 
caſe is far from any proof of right. It ouglit to be conſidered as an 
invaſion upon the liberties of the church, which, in the primitive ages, 
veſted the right of chooſing biſhops in the other -r nn 

by a canon of the firſt council of Nice. 1 
Tux objectors ought to ſhew, that there was eithet a divine unal- 
terable appointment for this method, or that fach a one is, in the na- 
ture of things, eſſential to the welfare of the church. But no divine 
or OTE appointment, or at . hae that \ was 5 intended t to be 


aQ — —— — — — 


Im] See Selden, Not. ad Eadtmer. p. 1608— i620, — Toitlen, Hi. vindie. of the 
Church of England, p. 52—64. 'ibid; 709. Coke upon Lietleton, q 201, ye. | 

In] De Marea, part ii. p. 296, 297. Vertot, Nominat. aux Eveſchẽs de France. W rk | 
n unilkrable, 


— 
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unalterable, can be ſhewn to have been made with regard to this mat- 
ter. On the contrary, it appears, that the biſhops were anciently 
choſen by the preſbyters and people, as well as by the biſhops of the 
province. Nor can this method of election by the comprovineial- bi- 
ſhops, which the objectors would have take 10 be eſſential, or 
conſtantly neceſſary, in the nature of things, to the welfare of the 
church. For it is plain, that the church hath long ſubſiſted, and been 
in a flouriſhing condition, and been provided with very good biſhops, 
upon the appointment of princes. Inderd, there is viſibly a great ex- 
pediency for this being done, in order to maintain that good corre- 
ſpondence between thecivil gaverument and the chuech, * ee 
ſubſervient to the welfare of bot. 

Axp. this being the caſe, it Ggnifies nothing t to | allege a canon of the 
equal of Nice (Can. 4.) Collier's Eccl, Hiſt., preface, vol: i. p. xiv. 
preſcribing this method. of election by comprovincial biſhops. For 
that council had not, nor could any council have, as I obſerved before, 
a right to determine any ſuch matter, in which the welfare of ſeveral. 
foreign kingdoms might be concerned, ſo as to exclude all changes. 
that might be found nn ta be e for wy __ or * of 

thoſe Kingdoms. 4 40 

Ap, indeed, the e _ 3 1 in n effect, 8 
that the method of election then ſettled. was not unalterable; for ſhe 
has actually changed this method herſelf, and eſtabliſhed. that of elec- 
tion by the ſeveral deans and chapters purſuant to the nomination. of. 
princes, which is to be; ratified by the pape,. as we have ſeen: above. 
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AW" 4 * ACT. vn. 


The, Claim K Engifb. Prag to. raue. . * thy 
wel FAS . 3 Wn D bin eas 


Sa las 
FTER IS my codearotrs th juftify our ſpicitual 9 

from the ohjections of the Roinaniſts againſt it, I ſhould have 
_pot-ner' end to the fiiſt part of thaſe papers; but the particular ſtate of 
our nation, and my earneſt 'defire” that you ſhould be able to judge 
tightly of it, oblige me to add ſome further conſiderations. - Fou are 
ſenſible, that numbers of our countrymen, who, I believe, are not 
wanting in affection to the tivil part of the. preſent eſtabliſhment; pro- 
feſs to be diflatisfied with the meaſure of hberty, religious and civil, 
they no enjoy under it, and think themſelves entitled to oonſiderably 
more from reaſons of juſtice and of religion, as well as from conſidera- 
tions of national advantage; and, accordingly, ſome perſons amongſt 
them have, in ſeveral late books, been free in their complaints againſt 
thoſe who have not given way to the applications the diſſenters have 
made for that increaſe of liberty to which they pretend; nor can we 
deny, but ſome things have been urged in defence of their cauſo which 
deſerve to be conſidered, not (as they have been hitherto) with the 
warmth and vehemence with which religious or civil diſputes are ge- 
nerally attended, but with the freedom and ſedetencſe of ny 
which are requifite-in order to: the diſcovery of truth. + 

Ix this ſtate of things, I cannot but think it deſirable and nepefſury, 
that you, who are likely fo ſoon to have a ſeat in the legiſlature, ſhould 
be duly appriſed whether their claims be well grounded or not, that 
(in a point which is certainly of great moment to the conſtitution of 
our country, and not a little difficult in itſelf) you may take the fide 
which you find to be right; to which end, I ſhall lay before you, with 
candor and benevolence, and, according to the beſt of my judgment, 
with truth, the things of the moſt weight that have been alleged on 
each fide of the queſtion ; and I do this the rather, becauſe I ſhall en- 
deavour to leave the common track of the controverſy, and put it in 
ſome: 
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tome meuſurè on © new foot, by which it will be much ſhortened, 


and, Thope, rendered much more clear and eaſy to You. 55G TAN 

[ beer e (ander what grounds thoſe' Proteſtants, who. ſe⸗ 

parate from the church of England, have for their complaints, it may 
be proper to acquaint you with the particulars of that ſpiritual liberty 

which they actually do or may enjoy as our laws ſtand at preſent. x 

By che fifſt of William and Mary, ſuppoling they perform t the con- 

ditions of that ict fo], they are excepted from all penalties laid upon 

them by ſeveral preceding acts of parliament. And by i 4 George I. I. 

chap. iv. the acts againſt occhfional conformity 0 n were 165 

pealed: Sothat now they may, * 


FissT, hold aſſemblies for divine worſhip, after their own ways XY 


whatever” times and places they think fit, after the e place of their. mect- 


ing ſhalt have been mk ry to the biſhop of "tie Aioceſe, or tothe 
achdetcon-of that archdeaconry, or to the juſtice of the. p peace at the 
general quarter ſeſſions, &c. and keep their doors open, without, a any 
fear of being diſquieted or diſturbed. They are not obliged | to cele- 
brate any of the days which our church keeps holy, Except gay the 
Lord dy. 10 25 1 

 S2cONDLY, every particular chose tuen among them may chooſe 
its own paſtors, "without being obliged to apply to any other perſon, to 
approve or lay hands vpon them. And, as the general practice now 
is, thoſe miniſters are under no public reſtraint but what the gongre- 
gation lays upon them, as to what they ſhall teach. For though, in- 
deed; by the Toleration Act, they are obliged to > ſubſcribe, the Thirty- | 


vine atticles, excepting the 34th, 35th, 36th, and, part of fthe. 20th, 
in order to their * e for — yet. i are ds Jel- 


of toleration ; from: a ſenſe of which i it is very 5 8 chat his gif 
ſenting miniſters will continue to have this liberty. In theſe two re- 


ſpects the diſſenters have 1 more SY than the member of the en 


of En gland. | 
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T rn: DLY, as the ſchiſm act has been repealed, they may have ſchools 
and academies taught by perſons of their own. perſuaſion, for the edu- 
cation of their children in it according to their, own principles and 
they have actually at preſent conſiderable numbers of ſuch ſchools and 
academies. Ren 26. bh © 7 00 28794 557 

 FouRTHLY, they may hold aſſemblies, when, thas think: fit, not 
only for the public worſhip o of God, but alſo to conſult about their re- 
ligious and civil intereſts, and have actually done ſo on ſeveral occa- 
ſions ( which i is more than the clergy of the church of, England, , in their 
public capacity, are allowed to do, without a Writ, of ſummons from 
the crown). They did ſo in their ade ſome a 280 to get the 


Teſt Act repealed. 


\FieTaLY, they may. excommunicate or exergiſe, any other. acts of 
ipline againſt any of. their members, and even over their miniſters, 
5 85 any appeal poible' to be made. againſt them to the crown, or 
any other juriſdiction, which l likewiſe is more than the church of Kas- 
land can do. 1 we 5 ene 
Sixrurv, they may ſafely write and publiſh 2. — in0 * 
pleaſe, in a proper argumentative way, in defence of their own reli- 
gion, or in oppoſition to the eſtabliſhed church ; which they have h; | 
done, and ſometimes even in an invective Way. And, een 
SEVENTHLY, they may hold any civil office, if, at their, entrance 
Upon it, they only once take the oaths required, and the communion 
in the eſtabliſhed church. " ann 
' FROM this account it 1s viſible, that our diſlcoting brethren. how aff 
the liberty. that can be neceſſary 3 in a religious vie vv, in order to their 
ſalvation. The chief queſtions to be e in regard to our Klett. 


4 e ! 


as well as theirs, Ares:;,- . 
Finer, whether the ſchiſm, _ now unhappily fublits, ee 
the diſſenters and the church of Kat, be Juli chargeable:x on the 
former or on che latter? % en e eib 05 
Sxcox DLY, whether any EA in our liturgy be. neceſary to-be 


EE. 


made, in order to gain the diſſenters? And, 3 : 
"THIRDLY, whether the diſpofitions, occaſioned by that it in 
ſome of the diſſenters, with regard to the eſtabliſhment of the church 


<4 es * us K E — we 


of England, be, or be not, a ſufficient reaſon for excluding the per- 
ſons 
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ſons ſo difpolet from 1 of dener of truſt iy Ran in che 
civil tate 7̃ Dings 
Wir n 0 tocthe-firſtof this edges, every one muſk be "i 
able how: very great a ſtreſd the goſpel of Chriſt lays on charity and 
religious unity between His diſoiples. For there is nothing more clear, 
or more ſtrongly urged; or more frequently repeated i in the New Teſ- 
tament, than the union, charity; and affection that ought conſtantly 
to be preſerved amongſt Chriſtians. This unity and affection our 
Lord made a principal and eſſential mark of being his diſciples; and 
in orden to keep it up conſtantiy amongſt them, he commanded them 
to meet together for his Worſhip and ſervice, and therein to make fre 
eee his deatli in the euchariſt, which repreſents 
them as all members of one ſpiritasl Body, which is Chriſt, and there- 
fore members one of another. | 
Now after this co divide; and (which i is editally and naturally the 
conſequence} meet in ſephfate places f for religious worſhip, in profeſt 
oppoſition to each other: this oppoſition and ſeparation cannot, in the 
ordinary courſe of things, be made without producing contention, ani- 
moſity, and ill will to each others and muſt, certainly, both in its 
ovyni nature, and las a breach of Chrift's command, be a grievous ſin in 
thoſs who are juſtly blameable om account of this diſcord and conſe- 
quent: ſeparation. - As to the fact of the ſeparation of the diſſenters 
from the chureh of England, it is well known to have been made on 
their part; but in their own defence ey ante that they were ob- 
liged 1 in conſcience to make it. 
Now there may, indeed, in ſome caſes be a berelſity for making 
ſuch a one; 'viz/- where any church or body of Chriſtians will not ad- 
mit others to comtnunicate with them, unleſs they do ſomewhat that 
i really unlawful; In that caſe the obligation to hold religious com- 
munion ceaſes; for we are not to do evil that good may come. We 
ought in ſuch a caſe to abſtain from the communion of ſuch a cor- 
rupt-and impeſing ehurch; and this I have ſhewn to be the caſe be- 
tween us of the church'of England” and the church of Rome. But is 
this the caſe between the Proteſtant diſſenters and the church of Eng- 
land? Does this church impoſe” any neceſſary terms of her com- 
munion which are really and in themſelves unlawful? Perhaps you 
BanTl., Nun will 


* 


mity, ſome of them have vehemently objected to 
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will ſee the contrary, if you will trouble yourſelf to peruſe, with atten- 
tion, even the following ſhort obſervations on the diſpute between us. 
I hzve not here meddled with their objections againſt miniſterial con- 
formity z becauſe no diflenter can be obliged, either in law or con- 
ſcience, to be a miniſter in our church. If then they do not like the 
terms of miniſtering in it, they are not compelled to it: they may 


communicate with it, as laymen; and in fo doing, they will not be 


obliged to any thing that can, with any colour, be reckoned ſinful. 
I have, therefore, only conſidered their objections to lay- conformity. 

Now to vindicate themſelves in abſtaining even from lay-confor- 
particular practices 
required in our church, as being ſinful; viz. to the uſe of ſponſors, 
and of the croſs, and the thankſgiving for the ſuppoſed, regeneration of 
all perſons, in baptiſm; to the manner of confirmation; to the im- 
proper. tranſlation of the pſalms; to the reading apocryphal leſſons in 
the ſervice of the church, and the Athanafian creed ; to ſome paſſages 
in the burial ſervice; and to the obligation of ches, at the ſacra- 
ment of the euchariſt. 5 

Bur muſt not any one, who conſiders the nature and deſignof t cheſe- 
things, ſee there is no ground for this heavy charge? Is there any im- 
morality 1 in providing ſome other perſons,” beſides parents, to take care 
of the pious education of infants? This is all our church means to- 
do; and this muſt ordinarily or eften have good effects. WA 

Tux uſe of the croſs in baptiſm is profeſſedly deſigned for no 3 
purpoſe, but to ſignify to the by- ſtanders, by a viſible ſign. and token, 
as well as by words, that the baptiſed child, as. all other members of 
the church, is to embrace the ſervice of Chriſt, notwithſtanding all: 
temporal hardſhips. And can there be any hurt in this? Kneeling: 
in the Lord's ſupper is declared to be practiſed. not from any intention 
of adoring the ſacramental bread and wine then bodily received, or 


oy any corporal preſence of Chriſt's natural fleſh and blood, but only to 


4 ngnify our humble ſenſe of, and gratitude for,. the immenſe benefits 


e have received by our Saviour's death on our behalf. Though 


| whit he was on earth he candeſcended to let his apoſtles fit. or. lie in 
aà more familiar poſture with him at his table, yet now that he is ex- 


alted to his gory | in. heaven, a more humble poſture is properer for 
4: 57 _ .  thote 


SPIRITUAL LIBERTY.” 275 
thoſe whoſe hearts are duly affected. The like remarks may be made 
about the uſe of the ſurplice, of a ſet liturgy, and ſeveral PUNE: things 
blamed by the diſſenters. 

Tus things are ſo clear, that the late Dr. C mY was ge- 
nerally allowed to be one of the ableſt men amongſt the diſſenters of 
his time (chough, indeed, he charges the practices above-mentioned 
as ſinful) yet in other places he expreſſly owns, that the things added 
by our church in divine ſervice (meaning the things above-mentioned) 
are not in themſelves finful to be complied with [p]; his meaning was, 
that they only become ſo in thoſe by whom oy are unwarrantably 
impoſed [q]. , 

Now this is putting the matter on quite a different foot, and goes 
upon a principle, which, indeed, the diſſenters have always much in- 
ſiſted upon. This principle is, that nothing is lawful to be prac- 
« tiſed in the worſhip of God, beſides the neceſſary circumſtances of 
10 it, unleſs it has been appointed by God himſelf in the holy Scrip- 
« ture. He only knows what will be acceptable to him; and for 
« men to add any other practices 1 in his worſhip, more than what he 
« himſelf has ordained, is that er which is condemned in 
«« yeral places of the Scripture.” 

Now with regard to this principle, we freely own, that “ nothing 
ce can be lawfully practiſed in the worſhip of God, as being in itſelf 
« neceſſary to pleaſe and propitiate him, or to be a certain effectual 
% mean of conveying his grace to us, but what he himſelf has plainly 
«© commanded ; for men to add things to his worſhip, with this view 
« and preſumption, would be, indeed, will. worſbip [r], of which the 
* Coloſſians of old were, and the Romaniſts of late are, guilty.” But 
nothing of this kind can be juſtly charged on the few ceremonial prac- 
tices in the church of England. We do not practiſe them as being 
neceſſary to pleaſe or propitiate God, or as certainly effectual to convey 
his grace tous; we only look upon them as generally uſeful to make 
good hr upon us, and diſpoſe us the 1 more to. 9 our duty 
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Iq] Defence of moderate Non- conformity, p. 81, 82. 
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as he has commanded. it [s]. And this being only acting in purſuance 
of his commands, cannot ever be unlawful when the ceremonies have, 
or are likely to have, this good effect; as, in the burial office, the 
ceremony of aſhes to aſhes, duſt to duſt. The uſe of duſt and athes 
was allowed by Calvin, as rending of clothes, ſtriking the breaſt, and 
facred muſic (our Saviour and the apoſtles ung an hymn It]; if any 
be merry, ler bin fing Plalus [u]); womens praying with their heads 
covered, men with their heads ungovered (. Circumſtances of one 
kind or another external worſhip muſt, always have been ; and ſome 
there may be, though not always neceſſary, yet in ſeveral caſes uſeful 
to promote greatly the good ends of this worſhip. 

Now the ſame reaſons. that make it. fit that the worſhip iefelF 
ſhould be practiſed, . muſt-be of force to render, thoſe circumſtances 
lawful and expedient to be added. However, it was not proper that 
theſe, or any other ſuch circumſtances, ſhould be enjoined in the holy 
Scripture for perpetual uſe, becauſe thoſe uſages which in one age 
and country may be very conducive, to promote piety, in another may 
tend to have a very different effect; and, therefore, our Lord and his 
apoſtles did not think fit to enjoin in the Seripture any circumſtances 
in his worſhip as what were to be unchangeahle: he left things of 
this kind to be ordained to edification by the ſeveral. governors of his 
church in all ages: and in giving to them authority to act in theſe 
points as ſhould be fit; he alſo laid all private Chriſtians under an ob- 
ligation of obeying. fuch injunctions that ſhould really ſerve to, pro- 
mote true piety and edification. This was the import of. thoſe apo- 
ſtolical directions to let all things be done decently, and in order; let all 
things be done ta edifying [x], &c. It is plainly to be ſuppoſed, that all 
things relating to religious worſhip were not. ſettled in the Scriptute: 
and if the governors of the church act agreeably to theſe; genetaldirec-, 
tions in any e e ceremonies which r eryoun. to aba ne 
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s] The whole 8 was not of divine but human ident See Potter” $ Church govern- 
ment, p. 308. Where ſee other things of this kind. See alſo Socrates's Eccl. Hiſt. lib. xi. c. 22. 

Bazptifm was added by the Jews as ſuch a ſigniſicant ceremony, previous to-ciremerfon;” without-any 
divine authority; z yet our Saviour himſelf ſubmitted to it, N it a part Ake ere ſo to 5, 
Matt. iii. 15. He did ſo to the feaſt of the dedication of the 1075 
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(provided they be not in too great numbers, ſo as to be inconvenient in 

divine worſhip) theſe injunctions of theirs are certainly lawful, and 
ought to be obeyed by all private Chriſtians. 

SoME perſons have entertained a notion, that whatever is neithet 
commanded nor forbidden in the holy Scripture, as to the worſhip of 
God, is a part of Chriſtian liberty, upon which the governors of church 
or. ſtate: ought; not to intrench by their commands or prohibitions [y]. 
And that if at any time 1 do ſo f in any inſtances, though i in them- 


them, for four: of giving obunteiniante to this aſueped authority, and 
encouraging, by their ſubmiſſion to theſe commands, the impoſition 
of many more of the like nature, that may prove of diſſervice to re- 
ligion; as well as burthenſome to them. But this notion of the extent 
of Chriſtian liberty in theſe points is very wrong ; for God, in order 
to the preſervation and promoting a right practice of religion, intended, 
as I have ſaid, that, beſides the practices which he ordains in Scrip- 
ture, all other fit means or helps towards them ſhould be ordained, 
from time to time, by the governors of bis church ſzJ. And there- 
fore, when ſuch are ordained, it is no part of Chriſtian liberty to re- 
fuſe to ſubmit to them. God requires ſuch ſubmiſſion and obedience 
as a reaſonable and neceflary condition of Chriſtian communion ; and 


diſobedience is a blameable and perverſe breach of ert and order in 
the church, which God will not fail to puniſh. 


Bur, perhaps, you may think, as others have done, that even ad- 
mitting church governors have ſufficient authority to enjoin ceremo- 
nial practices that are fit to be enjoined, and private Chriſtians '6nght 
to ſubmit to them; yet where the advantage of continuing them is 
not very great, and where numbers of Chriſtians are, though unduly, 

yet ſo far actually offended at them as that, without hurting their 


conſciences, they cannot comply with them, it cannot but be right, 
and the duty of governors in ſuch caſes, to lay aſide theſe ceremonial. 
practices, or or leave han indifferent: for does not Chriſtian e 
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- fy}-Sce;-abour not offendin; ing c by 3 ales Locke's Letter on Toleration and 
Dr. Clarke's Sermons, vol. ii. p. 382 7 4 


Ca] See Mafon's Sermon, p. 10. on this point of liberty. 


and. 


e 
— 8 — 
- 


— — 4 an 
—_—  —— —— —  —  —————— 


4 +4 il a io 5.49 


. — — — 


278 SPIRITUAL LIBERTY. 
and a regard to the weakneſs of our brethren, require this conduct? 
Are there not ſeveral precepts and inſtances in the Scripture to that 
purpoſe? viz. in the fourteenth chapter to the Romans, ver. 1, 2, 3, 
&c. [a]: and accordingly, ought not the ceremonial practices, which 
are conteſted and charged as ſinful by the diſſenters, to be laid aſide, 
in order to open a way for their coming into our communion ? Might 
not the uſe of the.croſs in baptiſm, and the uſe of ſponſors, might not 
kneeling in the communion, be left indifferent? Might not the apo- 


_ cryphal leſſons be laid afide, and ſome paſſages in the liturgy and bu- 


rial office be altered, &c.? Theſe things have been ſeveral times pro- 
poſed, even by eminent perſons in the communion of the church of 
England; and, therefore, cannot be ſuppoſed likely to hurt our church, 


whilſt they might gratify and gain even many amongſt the diſſenters. 
Muſt not Chriſtian charity and condeſcenſion to our brethren, even 


ſuppoſing them weak and in the wrong, require that we ſhould lay 


aſide theſe things? To this I anſwer, that we ought, undoubtedly, to 


take any meaſures conducive to conciliate the good will of our diſſent- 
ing brethren, and to bring them over into our church; provided, 

FissT, that theſe meaſures will be likely to gain over any conſide- 
rable numbers of them, without being offenſive to others, for whom 
we ought to have equal, if not greater, concern; and that withall they 
will be, in no reſpect, detrimental to the welfare of our public eſta- 
bliſhment in church and ſtate. All theſe circumſtances are of import- 


ance, and ought to be conſidered and examined with care, before 


any thing can be rightly determined of this kind: and the firſt enquiry 
proper to be made is, whether theſe conceſſions would be ſufficient 


and effectual to ſatisfy any conſiderable number of our diſſenting bre- 


thren, ſo far as to bring them over to our communion; for unleſs 


they will be likely to do this it will not be worth while to make ſo 
great an alteration. 


Now the right way to judge about this queſtion mult be, to recol- 
lect what the avowed demands and the conduct of the diſſenters have 
generally been ever fince their ſeparation was formed, about the 
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La] See what biſnop Taylor ſays, Liberty of Prophecying, p. 353, 354. about the duty of particular 
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middle of queen Elizabeth's reign, and as they continued, and are 
at preſent [b]. 

Now though, at firſt, they inſiſted chiefly on ſome alterations in the 
miniſtring habits and the public liturgy, yet they ſoon afterwards car- 
ried their demands to a much higher pitch: they charged the whiole 
frame of the epiſcopal hierarchy, as being corrupted and unlawful to 
be continued. Bourn, p. 31. ſays, It is a tremendous inſult on the 
« authority of the Son of God, our lord and judge; ſo directly to 
b. nenn his orders, by ſubjecting ſome miniſters to the will of 
« others; he means by the oath of canonical obedience, p. 34. 40. 
Mr. Pierce's Vindication, p. 119. fays, that the puritans looked 
4 upon maintaining ſuch a corrupt church government to be a griev- 
« ous ſin,” and highly offenſive to God and inſiſted on its being abo- 
« liſhed [o].“ They conteſted ſeveral parts of the royal ſupremacy [d]; 
eſpecially the nomination of biſhops and paſtors. Theſe laſt they de- 
clared belonged of right indefeaſible [e] to the choice of the ſeveral 
congregations. to whom they were to miniſter [f ]: they were for re- 
ſtoring abbey lands [g]: they refuſed to uſe the eſtabliſhed liturgy, and 
infiſted that they ought to have the liberty of free extempore praying 
in public, as they ſhould ſee occaſion. And have not theſe ſame no- 
tions and demands been ever ſince inſiſted upon by the generality, at 
leaſt * you era of the diſſenters? Are they not ſo to this 
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b] The Puritans in queen Elizabeth's time, after ſpeaking of the offices of lord biſhop, ſuffragan, dean, 
archdeacons, ſays, © all which offices, as they are ſtrange and unheard of in Chriſt's church, nay plainly - 
« in God's word forbidden; ſd are they utterly, with all ſpeeds. out of the ſame to be removed.” Biſhop, 
Maddox's Vindication, p. 112. 

The Puritans would not tolerate others, ibid. p. 120, 121, 122. 124+ The Independents in the Savoy 
conference, 1661, do not allow that ordination to the work of miniſtry, though it be by perſons rightly - 
ordained, does convey any 9 without a n election af the church. Neal's Ts vol. 
iv. p. 191. 

% But is not the Chriſtian world in a fad condition. if a biſhop cannot be choſen without a 8 man- 
te date?” &c, Neal's- Purit. vol. iv. p. 37. See what he Oo on the abſurdity of uninterrupted ſuc- 
ceſſion. 


The author of the Foundations of Religious Liberty, in 17 . 55 P- 24, 25. ſeems to. declare againſt all 
civil eſtabliſhments in religion, and, particularly, the eſtabliſhment of the church of England, p. 29. 
Le] Calamy's Life of Baxter, p. 548. The people were. not to be won to the love of prelacy. The . 


diſſenters, ſays Calamy, Life of Baxter, p. 163, 164. charge eight things as flatly ſinful in the „ 
* liturgy. | 


| [4] See Maddox, p.220. 223, 324. and The late Difſent fully juſtified. 
Le]. Bourn, p. 86. [f] See Maddox's Vindic. p. 218, &c, [gi Maddox, p. 233242: 
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day [h]? And can it, therefore, be probable. that thæy will bo fati6: | 
fied fo as to come over to our church, unleſs they be gvatiſied: ag t& 
theſe points? Of this every intelligent perſdn, 'whorknows: che world, 
muſt judge for. himſelf, In Partigular, how little diſpoſed i thay would 
be to bear, epiſcopacy, ſuch: as it is here, we may ſee by the vehement 
oppolition they make to a lower ſtate of it in the r colonies, 
and their copnexians with the: Preſbyterians in Scotland. ine $d 
THe next queſtion then is, whether theſe great points, au wel 45 
the ſmaller hefgre- mentioned, ought to be given up; in order to 
bring over the diſſenters ? Perhaps ſome perſons in this age may tllink 
that the liturgy, epiſcopal government, the royal: ſupremacy, &c. 
might well enough be parted with for the ſake of peace. But they who 
know the diſpoſitions of the generality: of: the nation will not imagine, 
that this will be the. common way of thinking; it would probably be 
entertained by very few: to be ſure it would mot bo the judgment of 
thoſe, who for their numbers, learning, and: even fer quality ate 
very conſiderable, and regard epiſcopal government as of apoſtolical 
inſtitution, and intended, by the inſpired authors of it, te be, as far 
as conveniently might be, perpetual in the church. It is probable, 
they would ſooner make a ſchiſm of greater numbers than the preſcht,: 
and more dangerous to the ſtate, than comply with ſuch/ meaſures; 
and even the more moderate kind of churchmen would be salut 
theſe conceſſions, as being firſt likely to occaſion ineurable diſturbances 
in our church, and the riſe of innumerable ſects, and alſo to give very 
great advantages to popery againſt us, when we ſhould. be an uncon- 
nected, diſunited heap of various little ſocieties, in oppoſition to her 
ſo well united, and of ſo much, and fo increafing, power in Europe. 
And, even on a civil account, theſe moderate men would be againſt 
theſe large conceſſions, becauſe they know ſuch conceſſions would 
too much weaken the crown, by ruining its ſupremacy in eccleſiaſticals 
(which is of exceedingly great moment towards ſupporting the royal 
authority) and hurt the nobility. and gentry by taking away their 
patronage, and they would at the ſame time increaſe and heighten a 
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democratical ſpirit [i] ; all which would tend to raiſe a diſaffection 
among the generality of the people, that would be highly dangerous 
to the eſtabliſhment in the preſent family. In ſhort, theſe conceſſions 
would tend to deſtroy by degrees the whole ballance of the conſtitu- 
tion; and, therefore, we muſt conclude, that no real friend of i it would 
be for them. 

Now, if theſe great conceſſions, which are * 920 ones that will 
be: likely to ſatisfy and bring over any numbers of the diflenters, are 
not to be made; the remaining queſtion is, whether any leſſer ones are 
proper to be made in theſe times? As to which point there are pro- 
bably in the church of England perſons of different opinions. 
Som perſons think that even theſe moderate conceſſions, whilft 
they would not have any good effects on conſiderable numbers of dif- 
ſenters, would be likely to diſguſt and offend many of our own com- 
munion: becauſe they will apprehend, that greater ones are deſigned 
to be made, as ſoon as there ſhall be a favourable conjuncture for 
them; for, indeed, upon this principle, that, «© we ought not to re- 
** tain the practice of any things indifferent in themſelves, that will 
© cauſe any Chriſtians to keep out of our communion,” it follows, 
that we ought to lay aſide, not only the ſurplice, but the other habits 
of the biſhops and clergy, their eccleſiaftical courts, the time of com- 
munion, the uſe of organs, the peoples reſponſes in our ſervice, the 
feſtivals of ſaints, and even thoſe of Chriſtmas, Eaſter, and Whit- 
funtide, the Lent faſt, &o. As, therefore, the diſſenters will be likely 

to conſider the things, at preſent to be altered, as being given up, 
tber in acknowledgment of the truth of their general principle, 
or in compliance with their importunity; they will be likely to be 
more ſtiff in keeping out, and at the ſame time more importunate in 
their demands; to be let into our communion wpot their own terms. 
And as numbers who now are not of their party, yet obſerving how 
they gain upon the church by degrees, will think they are likely to 
earry their point in the end, they will become more diſpoſed to fa- 
vour and adhere to them. The right way, therefore, in the judgment 
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to the preſent conſtitution of our church, which is, in all its parts, 
ſtrictly lawful and defenſible. This courſe, which will have the re- 
putation of a rational and laudable conſtancy, will be at the ſame 
time out of the reach of any juſt cenſure. It will check and diſcou- 
rage the ſpirit of innovation and unſettlement, which wiſe men have al- 
ways diſliked, and which, at preſent, ſo much abounds; and will be, 
in the end, moſt likely to bring over the greateſt numbers of the diſ- 
ſenters to us, when they find that even in theſe times, from which 
they had the greateſt hopes, they will not be likely 't gas rden 
by mere importunity or intereſt, againſt reaſon. : 6? 12545 
OTHERs in the church of England (who are more influenced * the 
fear of offending any Chriſtian brethren, though weak; and by à cha- 
ritable deſire of gaining them) think it would be right for the church 
to go as far in her conceſſions to the diſſenters as ſhe reaſonably: and 
ſafely can, even though it may not be likely that many diſſenters will, 
at preſent, be influenced by them; becauſe that conduct will ſhew a 
charitable and truly Chriſtian diſpoſition in the church, which will 
undoubtedly be a juſt-reputation to her, and may be likely both to 
ſoften the diſſenters at preſent by this indication of her real benevolence 
towards them, and gain more upon them hereafter, as their prejudices 
wear off; or, if not, yet the church will not have done herſelf any 
harm, ſince ſhe will not have parted with any things that are really ne- 
ceſſary, or now even ſo much as ſerviceable to her: and ſhe will have 
ſhewn her good and reaſonable diſpoſition before God, who will be 
likely to bleſs and proſper her the more, and men, in en to eſteem 
and reverence her for it. 
Now, without all doubt, if this riley ; Was moſt likely 
to pleaſe God, it ought to, be taken ; but God will; certainly, be pleaſed 
with that which is likely to have moſt good effects upon the whole. 
It cannot, juſtly, be conceived to be his will, that, in compliance 
with the groundleſs ſcruples of weak brethren, any courſe ſhould be 
taken that will tend to produce animoſities in others, or civil commo- 
tions, and all the other terrible ill effects that are likely to follow upon 
them. It can only be ſuppoſeable, hat it will be moſt agreeable to 
him thoſe meaſures ſhould be taken which are moſt. likely to be n 
ducive to the quiet and welfare of the whole. 
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New ane cannot make a! true: judgment ef that matter, Without 
knowing well What the: real. diſpoſttions of the: penerality of the peo⸗ 
ple of our own church, as well as of the diſſenters, are; eſpecially, 
whether, if any ſuch .conceflions:ſhould be:þropoſed; ' either in convo- 
cation r in parliaments they. would not breed great heats and differ- 
ences? and y hether they would not be puſhed farther than they ou ght 
10 go lin Thęſe queſtions muſt be leſt ti the wiſdom and judgment of 
thoſe who-are. well acquainted rwith: the characters of the chief clergy 
and laity, who have parts in the legiſlature, and with the general dif- 
poſitions of the people in this kingdom. But however this point of 
making conceſſions may be determined, it will, I conceive, be, in the 
firſt place, right inviolably to preſerve and to perfe& the toleration, 
if any thing be wanting in it: and, ſecondly, to treat the diſſenters 
with all Chriſtian charity and brotherly kindneſs, and amicable appli- 
cations, to ſoften the ſpirits of our people towards them: but, at the 
| ſame time, it will be neceſſary to prevent violent diſſenters from being 
able to ſubvert or hurt our eccleſiaſtical conſtitution. I do not con- 
tend, that this muſt always be done by the Sacramental Teſt ; for, 
though I think this method not unlawful, yet I do acknowledge it to 
be attended with ſome ill conſequences, and had rather ſome other 
method could be found for that purpoſe : but it ought to be fully equi- 
valent to this teſt, to keep out the violent diſſenters from poſts of 
power and profit : for, if -this. teſt were to be taken away, and ſuch 
diſſenters were to work themſelves into many poſts of power, influence, 
and profit, as they ſoon would do, by being choſen to repreſent cor- 
porate towns, they would, in that caſe, be as able, as they would cer- 
tainly be willing, to undermine and ſubvert, or, at leaſt, much hurt, 
the conſtitution of the church of England and eſtabliſhment, and by 
conſequence the national welfare : and though, perhaps, they might 
not ſucceed for a time, yet there would, at leaſt, be great animoſities, 
diſcords, and perhaps diſturbances and commotions, occaſioned by the 
contentions of theſe oppoſite parties, for and againſt the church. 

THESE. ill effects can only be prevented (mankind being diſpoſed as 
they are and will be) by keeping the violent diflenters out of civil places, 
and thereby hindering the increaſe of their power and influence, and 
their hopes of ever attacking the eccleſiaſtical conſtitution with ſucceſs; 
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tion, whatever may think, could not be deſtroyed 
without the utmoſt danger of deſtruction to the: eil eſtabliſhment 
all... „„in ES Sor to entiion: i325 tig: two a nh 9:9 
Tuars excluſive method, therefore, ought, in watt due re- 
gard to the public peace and welfare, to be taken: and if it be truly 
for the public welfare, it muſt certainly be juſt,” as well as expedient ; 
for the civil capacities and rights, and emoluments of all members of 
a ſociety or nation, ought to be ſubmitted to, and liiited by the con- 
ration of the public welfare. „ ti ite SVEN ORE 14 n 


tf 


* * . = 4 
| ; ne de F l * . = * * ! 4 3 + 

* — - - © a 1 L Wy; 
= . * „ * 
| ; 8 1 N 1. 4 
' "rf +4 5 "© s : © 4 9 1281 

4 - # * b 

« * * Ld i f $ | 
4 * * 1 14 1 * N x © 4%. © . i] 
* 9 © * o > * i * mY j 1 8 F * = ; ia ee = 3 * 4 : 4 - ( ; => 1 — {© 1 * a * w+ PT ad 10 | 44 1 
10 I * ' + $x- 


| 4 
14 . So * | 4 (| 'Y\ £2 | 
, 4 1 a e 11898 * 11. 211 (i 1 A ; T 1 * — 1¹ 


7 1 _ ; a wy we 4 + 
, — * = * ©0 hs | 7 = # * CT * 
x £ „ — 9 0 \ þ 4 > 7 id (3 4 # : 141 28. Nene 431 4 ; . 
_ * of o * * 
= 3 * * 
*. 0 * " 5 : 4 4 o 
5 * * - ” e, 117 : ” 4 
* - 8 4 14 9 141148 of <A 54 4 y $8%s $4, # 
% * "I.E * — N 

- * „ : ; 9 2 . 

— » . : 1 a % X + & $ cx A OF „ 16 ung 4 114 110591 
4 4 3 5 # {4.4 # & © 4 — — 4 SY = % . * — 
+ % 
* * 1 2 F . " D 
_ # - 4 * p n . 
* » , 1 7 14 linen 139 ; J 11 o &# ® . * % „ 
* . — . 
* 1 4 hy T A 0 
* 7 Aa * 12190 = 4 * 
> * 4 F. 1210 o * 54 1 7 Tf 118 11 114 2141 34 * TH © | 
. 1 . nd - N 
* . 


5 ' | F * 
1 . n | 6.4 * SE ; 
#8 - _ T3 | © 3 T "> "To 'Y Fe £33100 7 141 14 TEST I OW 


* 
. 
- - . 4 _ * * L has 
* Y 4 * 
2 * - a> © % © z 
= .. : EF 7 19 1 4 
* = 1 $ ” 4 ; : , * , 44 1 * N 4 * 1 4 * * = % ” = # * 8 I — e z 
* # + ? * 
* ' 1 " 
* * 0 
J ' : " 6 —_ 
* 
- * 
| ! . 
. 
i 4 £ i 1 * 
„* * 4 : -. * - * 
" EF 


. Is 
\ 4 — x 849 


4 161 ien. a < LH ff 


N. Bd t, Finer e eee ee 


\ „ * & © - . 
4 23> 3 . e 43 my * 4 A J 
? — = 9 7 0 — 
: . 
o „ 
of * 
. 9 ” - y 
* 3 * * F * 
. - * 
: 9 g _— . 4 * 2 — * , 
ts _—_ % 
* 
- 4 o 
U 
712 0 1 % Et 4 
> , | k 
| [C2 1 1145 TAL of - —_ # 7 4 ww - » 
. « * o : — D 4 
- * 
- » - £ 
| NOLIEMN 4 20.95 . 'Q 
2 4 o * I '» 
g 1 ' , 1113 9 ' X 4.01 1 1 * 
4 # z # . 3 
; i p ' EY 
F „ . - N 
f 1997 £19135; re Daa 100 
K e , aFi VI * + 1557 82 * 6 * 10. 144 
$95 . Ld 1 8 4 | 
; * 
P * 
9 * 
. * Tia > 5s *%, £ * +*S Py 2 0 
5 l — ' . - ” - Pp. 9 N » 4 92 4 — 14 45 
9 
"IS E ( 1 . * * 
a * Lee eie 4 12 T1 K i i 
EY 9 FI . - . 
* # . . 
- ? ; N 1 ; 
. > 2.1.2” "I; 1 " 7 [ 
g 4 : ? % * 1 - 
1 ' F g 0 & S A a \ 1115 04 - | k 1 1 # 
* . * % 
e x , 2 
: 1 a , * * — 1 
. p | * & zi © 7 - * . To ( 1 11 118 y +4 1 
* * # . N 5 p 111 1 3 £ : 1 4 * 4 4 4 4 
1 I | FA ” - - Sf %# * 4 * 
* o | 
* * * * * x 2 * 
: b * * 4 #7 31 . 
— - s P - s % * 10 4 ® J * 12 v 14481 * 14 4 | * # 
\ * * wo > C5 
| 
- 4 F 3 . 
ö > < — * 3 ' 
W 0 
- g 1 x on » £ i * . * L 140 en # 10 14 3 4 
4 4 *# ASS 4 4 - 0 8 i 


e 
5 11 B E R — * 


SPIRITUAL and TEMPORAL, 


DX 


$39: N 0 


"SUBJECTS in ENGLAND. 
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TEMPORAL LIBERTY. 


TRACT L 
of the Liberty of the 8 ubjets i in Judicial Proceedings, as to Matters 
| bath Criminal and Civil. 


ANKIND are often ſo much 5 nr by their educati- 
on, by cuſtom and example, in their judgment of things, that 
ä T doubt not but we may meet with many perfons, born and 
educated under abſolute monarchy, who not only are eaſy under that 
kind of government, but prefer it to any other, even to thoſe regal ones 
which have any limitation upon them. Several French writers have made 
no difficulty of publiſhing to the world their ſentiments to this pur- 
. II. B - pole. 


% 
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pole [a].—And no doubt, as to ſecrecy, to a ready and effectual exeeu- 
tion of their counſels, and to ſeveral other articles of great importance, 
an unlimited monarchy would be juſtly preferable to all other forms of 
government [b], becauſe in f. ee conſtitutions the forms of government 
muſt neceſſarily be more complicated and flow, ſo that in theſe the ſame 
ſecrecy cannot always be kept, nor the fame diſpatch made, nor the ſame 
ſteadineſs of meaſures always purſued; and if men could be ſure of hav- 
ing at all times wiſe and good princes, who would make a right uſe of 
their power, and would take care to have miniſters of the like capacities 
and diſpoſſtions, the wiſer part of mankind would always prefer an abſo- 
| Inte monarchy before any other kind of government: bnt whoever hopes 
to ſee theſe things conſtantly, in the uſual courſe of the world, will be, 
for the moſt part, diſappointed. Human nature is fo liable to be cor- 
rupted, that, when a prince can do whatever he wills, he 1 is too pt to do 
that which he ought not. | 

Ir an abſolute prince be ſometimes good natured, he may forbear 
doing cruel or oppreſſive things, and make no breaches upon the. liber- 
ty or property of his ſubje& : but, as Brutus ſaid to Cæſar, « Quid fi 
« nolit [e]?“ The very apprebenſion of this is ſufficient to break a 
man's ſpirit, or keep him under an inſecurity inconſiſtent with happi- 
neſs. It either cramps and ſtints him, as Longinus obſerves, or elſe it 
gives him fuch a ſecret uneaſineſs (on his own account, or that of his 
country) as is ſufficient to take off the reliſh of all other enjoyments. 
Tux nobility of France (at leaſt ſuch as were ſo before they were 
enflaved) who, that they might domineer over others and ſerve a preſent 
turn, ſuffered the crown to uſurp all the liberties of the people till they 
were quite maſtered, were at length, brought under the ſame tyranni- 
cal yoke with their inferiors: and, I believe, there are but few of the 
principal nobility of that nation, not excepting their great officers of 


_— 
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[a] Bayle's Reſponſe au provincial, artic. DE DEsPOTISM. — Ramſay's Eſſaĩ ſur le Government, 
p. 150, 157. [b]“ L'Autoritẽ abſolue eſt le plus fur moyen de rendre un etat floriſſant et re- 
doubtable a ſes enemis. Teſt. polit. Mr. Louvois, part ti. p. 382. L'Autorité limitée du ſoverain, 
et celle des republiques, ont plus des mauvaiſes cotes, et ſont ſujettes a plus des ſaftieuſes ſuits 


« pour Tetat, et pour le peuple, que n'eſt le pouvoir arbitraire,” . P+ 383. [e] Tull. Epiſt. ad 
Brutum, lib. ii. | 1 


ſtate, 
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ſtate, who do rot envy us here for our freedom, and repine in private 
at the ſlavery which they groan under [d]. 

Fon cheſe reaſons, men, who have experienced, or / obſerved from 
hiſtory, the miſchiefs reſulting from abſolute monarchies, have ſome- 
times gone into Ariſtocracies; and, when they were weary of them, 
at length even into Democracies ; hoping that, when the people go- 
verned themſelves, their intereſt would lead them to do it well. But 
both theſe forms have been found to be attended with great inconveni- 
encies el. fo that in Greece, where they had thoſe kind of govern- 
ments with various limitations, the beſt writers in politics came to fix 
upon a limited monarchy, with a mixture of Ariſtocracy and Demo- 
cracy, as the moſt expedient form | f J. And they had accordingly 
models of this ſort in Crete, Lacedzmon, and other places. | 

Tux northern nations alſo fixed upon this form, as the moſt expedi- 
ent both for liberty and for conqueſt. But I will venture to affirm that 

neither among the antients, nor among the moderns, was there any 
"_—_ better formed, upon a balance of its ſeveral parts, for pro- 
ducing and preſerving the happineſs of a nation, than that of England 
is at preſent. Some of the Gothic nations were at firſt, upon models 
much like to that in our nation about the ſame time; but theirs ſoon 
began to be corrupted, and went on growing worſe, while that of Eng- 
land, by the ſteps I ſhall hereafter obſerve, improved: ſo that in the 
time of our King Edward IV, that judicious and impartial writer, Le 
Sieur des Comines [g], preferred England to any other nation in point 
of government. And if this was true then, it is much more ſo now, 
when the greateſt inconvemencies are remedied, and the ftate of our 
liberty is much improved beyond what it was at that time. Meſſ. 
Boulainvilliers and pup mente x make no e of owning it, and 
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[4] Herodotus, in the perſon of Otanes, ſays, that « une autoritẽ fans frem corrumpt Facilement Fhomme 
se plus virtuenx, et le depouille de ſon meilleurs qualités. Ramſay on Government, p. 96. [e] Ram- 
ſay's Eſſay on Civil Government; the Perſian Grandees Arguments againſt Ariſtocracy and Democracy, 

[f J Plato, in his Politicus, ſays, Mosapxla roybiton i yeduuncin, 8s via; Kyoutr, api Tara), 

[g] © Et felon mon advis, ily a entre toutes les ſeigneuries du monde, dont j'ai cognoiſſance, on la 


** choſe publique eſt mieux traite, et od il y a moins de violence ſur le peuple, c eſt Angleterre,” Mo- 
moirs, lib. v. p. 413. 
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fo does Voltaire Ih]; but that the reaſon for ſo doing may more > clears 
ly appear, I ſhall ſpecify the principal branches of our civil liberty, as 
they ſtand at preſent, and occaſionally note the great advantages we 
have over Nu nations, as well as over this nation itſelf in former 
times. 

IN waar of the freedom of ſubjects 3 in. England, the thing that 
comes naturally firſt into view is, the ſecurity we have of not being 
long detained in priſon (in caſe we be at any time commited to it) 
without juſt cauſe or due proceſs of law. Our condition, in this re- 
ſpect, differs not a little to our advantage from thoſe of moſt other ſub- 
jects in Europe. 

I NEED not inform the ndile how every one in e is | Hable to 
be treated, in caſe he falls under the diſpleaſure of the court, about mat- 
ters of ſtate: without any charge made againſt. him upon oath, or any 
examination taken of him by a. magiſtrate, an order or writ under the 
fignet royal is ſufficient to cauſe him, whatever his rank or quality is, 
to be not only arreſted, but carried inſtantly away to any priſon. in the 
kingdom, and there to be kept in the cloſeſt confinement, without any 
meanes of procuring his liberty, as long as the court ſhall think fit to 
deny it: however able he might be to give ſuch proofs of his innocence, 
as would. be ſatisfactory to impartial judges, if his ſriends, or agents, 
were allowed to come to him, or he had the uſe of his papers and know- 
ledge of his accuſers. He may be incapable of doing this when ſeclud- 
ed from all correſpondence, and when he is not ſo much as examined at 
all. At this rate, he may. continue for a number of years; in doleful 
ſolitude, to the impairment of his health, and diforder of. his eſtate: and 
if at laſt-he gets out, he has no remedy ;. no. action of. falſe impriſon - 
ment or damages. The miniſters, by. whoſe- procurement perhaps he 
was impriſoned, are ſafe under the royal prerogative. Now what op- 
portunity, and what temptation, this may give to ill miniſters to pro- 
ceed thus _ Malus with whom they are- E ir may be caſi- 
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[h]“ Il me ſemble ? a moi que, sil y a un government, dont on pourroit de nos jours propoſer- pour: mo- 
« dele la ſageſſe, c'eſt celui d Angleterre. La le parlement eſt Parbitre du peuple, et du roi; et le roi 


6< 2 tout le pouvoir de faire du bien, mais il nen a point pour faire du mal.“ Voltaire, Antimachiavel, 


p. 222. 
iy 
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I conceived ; and in fact how often it hath done ſo, the hiſtories of 
France afford us Ho Oy: pang that I need not quote any nn 
lar ones. Len 177 | 
Ir may be more unterial to ov this "Y nobility and dali | 
ments of that kingdom, very ſenſible of the hardſhips which an abuſe of 
this power has brought upon them, have, at different times, made re- 
monſtrances againſt it [i]. - In the beginning of the reign of Lewis IX, 
about A. D. 1226, the greateſt part of. the nobility requeſted Queen 
Blanch, who was mother and guardian to that prince, . That, aceor- 
ding to the cuſtom of France, againſt the time of his coronation, all 
« perſons in priſon, elpecially the counts of Flanders and Boulogne, 
4 ſhould be diſcharged, who, in violation of the liberties of the king- 
ce dom, had been kept under cloſe confinement for twelve years toge- 
« ther.” - The queen ſoon after, in an aſſembly of the ſtates, ſet free 
theſe peil lords [k]. But her doing it availed little towards the 
liberty of the ſubjects; for the practice of impriſoning men at the will 
the court went on as before. The Cardinal de Retz [1] tells us, that by an 
ancient ordinance made by ſome of the kings of France at the requeſt of 
the ſtates of that kingdom, it was provided that no one in it ſhould - 
be kept in priſon above three days without being examined by proper 
authority; and the parliament of Paris, in its conteſts with the court 
in 1648, made a new declaration to that purpoſe, which the court, was 
at that time obliged to allow. But it produced very little effect, for 


the court, after it had gained its point upon the parliament, ſtill prac- 
tiſed as it did before: it impriſoned men on what occaſions, and for 


' what times, it pleaſed, without allowing them any trial; which prac- 
tice it continues to this day: as does alſo the court of Spain, and all 
other abſolute princes in Europe. 

THERE have been times when this ſame power has been claimed, 
and with the like rigour exerciſed, by the kings of England; not that 
there was any 8 e in law for it; for the ancient Saxon conſti- 


* 4 
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0 1] Matt. Paris in Hen. III, edit. Toad, 1640. p. 335. C. De Boulainvillieis, Etat de la France, tom. 
iii. p. 332. and the ſame of the ancient parliaments of France. [k] Count Boulainvilliers, Par- 
liament of France, P» 58. ſays, that only the count of Flanders was ſet at. höerty, and that he was forced 
to pay a large, ſum for it, towards, the charge of the king's inauguration. [1] Tom. i. p. 161 
| & 164. efit. Amſterdawg 1719 0 
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* tution allowed men to be bailed in all caſts. By the common law, 


anciently, ſays Lord Coke [mi, a man accuſed or indicted of high trea- 
ſon, or of any felony whatſoever, was bailable upon good ſecurity. ; ſo 
that the gaol was only his pledge and ſurety who could find no other: 

ſor the law of England, ſays the ſame learned author, is a law, of mer- 
ey, that the innocent ſhall not be worn or waſted by long impriſon- 
ment, but fpecdily come to his . and that prilbgers, for criminal 


_ cauſes be humanely dealt withal. 


Bur after the Norman e it was n that, not only ir in 
che caſe of homicide and high treaſon, but in moſt other criminal caſes, 
the offender was not bailable Inl. And even when, innocent per- 
ſons were committed and detained in priſon, they were obliged to ſue 
out writs, De adio et atia, from the court of Chancery, for their relief [o]. 
Several of our kings after this ra had little regard to the part of the 


common law, but on the lighteſt pretences, or unjuſt ſuſpicions, im- 


priſoned men of all ranks, and kept them in confinement as long as 
they pleaſed. We are told, ſor inſtance, by Roger Hoveden, that, 
among the perſons who were ſet at liberty upon Richard the Firſt's 


_ acceſſion to the throne, *< there were all ſuch. as had been taken and 


kept in priſon at the will of the king, or that of his, juſtice, who 
„ were. not confined purſuant to a legal proceeding. by the county or 
e hundred, or by appeal; which. patlage manifeſtly implies that there 
were conſiderable numbers of perſons in that condition. The ſame 
kind of tyranny was practiſed by the miniſters of King Henry 9 
John, &c. and even the. Barons, in king Edward the Firſt's time, 
were very deſirous of having the ſame power to impriſon perſons at 
their will, for treſpaſſes done in their parks and ponds; Aut the: king 
would not grant it [p]. / 

IN oppoſition to theſe practices, the great charter — 9 —. III, 
provided . that no freeman ſhould be taken or impriſoned. N either 
« (fays the * [q]) will we g dr ſend upon him, unleſs by the legal 


— — — 
(m] Coke: 8 ad Inſt. p. 2 In] Ibid. P+ 42+ 186. (o) See an account of * writs s De * 
et atia, in Bacon's Government of England, part I. p. 168. By the ancient law of the land, villains might 
be impriſoned by their lorde without cauſe. Cotton's Poſth. p. 224. Ip] See Stat. Merton. 
[q] © Nullus liber homo chpiatur, vel impriſonetur nec ſuper eum ibimus, nec ſuper eum mittemus, niſi 
ce per legale judicium parium ſuorum, aut per legem terræ.“ Magus Charta. Coke 8 ad Inftitut. p. 45. 
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judgment of his peers, or by the law of the land,” But how ſo- 
lemn ſoe ver this charter was granted and confirmed, yet in a little time 
there were frequent breaches upon it, which plainly appears from a 
ſpeech made in parliament, by the archbiſhop of Canterbury, 18 Ed- 
ward 1 [r]- Among other grevances, he repreſented. that very ma- 
« ny freemen of the kingdom, had, without any guilt on their part, 

„been committed by the king's, minifters, to divers priſons, as if they 
had been ſlaves pf the meaneſt degree, therein to be kept. Of whom 
ſome died in priſon with hunger, „n grief, and the weight of their 
+ chains, ; From others they extorted at their pleaſure infinite ſums 
« of, money. for their ranſoms [s].“ This ſpeech, with the notoriety 
of the facts, had ſuch an influence upon the parliament that they in- 
flicted ſevere puniſhments upon ſome of the miniſters and others. 
Tals interpoſition of the parliament kept the miniſtry in order for 
ſome time; hut in Edward the Third's time the like practices began 
again, and many breaches were made upon the liberty of the ſubject; 
but ſo. concerned was the nation to preſerve this great bleſſing, and ſo 
vigorouſly did the parliament enforce their remonſtrances to that prince, 
that a new) act Was gained in confirmation of it. For, in the fifth 
year of the reign of Edward III, ch. 9. it was enacted, That no man 
from henceforth ſhall be attached by any accuſation, nor forejudged of 
„his life or limb, nor his lands, tenements, goods nor chattels, ſeized 
into the king s hands, againſt the form of the great charter, and the 
% law of the land.” And again in the twenty-fifth year of the ſame reign. 
there was another act made more full and expreſſive ;' for it ſays, 
„That from henceforth none ſhall be taken by petition or ſuggeſtion, 
made to our lord the king or to his council, unleſs it be by indict- 
ment or preſentment of his good and lawful people of the ſame neigh- 
e bourhood where ſuch deeds be done, in due manner, or by proceſs 
„made by writ original at the common law : and that if any thing 
« be done apap the ſame it F pal be holden for none [t].” Again, 


1 : 
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[(r] See Echard's Hiſt, vl. I. p. 309. [s] Petyt, Miſc. Parliament. Lond. 1680, in the Appendix. 


[t] Sir Robert Cotton, Poſth. p. 227. ſays, that this law was made upon the commitment of dixers per- 
fons to the Tower, no man yet EKnoweth for what. 


in 


rn 


45 Saen nor taken, nor eme nor Güinkerited, nor pitt to 
«death, withoũt bein ng brought in anſwer by due proceſs of law (u.“ 4 
Alſo in 38 Edward Wt, ch. 18. it is enacted, that, when ſuggeſtions, 
are made by any. perſons at gainſt others, the former ſhall find ſureties 
beſore the king's grand . to purſue their ſuggeſtibns, and incur 
& the ſame pain that the other ſhould have had if he wike attainted, 
ii caſe their ſuggeſtions befoimd: evil and that then the proceſs & 
£6 law be made againſt them without being taken and and impriſoned aga inſt 
the form of the ſaid charter and other ſtatutes x].“ And yet again, 
42 Edward III, ch. 3. at the requeſt of the commons, by their peti- 
« tions put forth in this: parliament, to eſchew the miſchiefs and dama- 

ges done to divers of his commoners, by falſe accuſers, which oſten- 
< times: have made their accuſations more for revenge and ſingular be⸗ 
a nefit than for the profit of the king or of his people; which accuſed 

e perſons ſome have been taken, and ſometime cauſed to come png 
the king's council by writ, and otherwiſe, upon grie vous pain againft 
u the law; it is aſſented and accorded, for the good governance of the 
commons, that no man be put to anſwer without preſentment be- 
fore juſtices, or matter of record, or by due proceſs and wit Ori- 
4 ginal, according to the old law of the land; and if any thing from 
ee henceforth be dong to wi n it e, be void | in the 5 and 
4 holden for error. 

Ok would think that kites had 158 laws 0 to Aue this 
point of liberty, and, indeed, we find hardly any more complaints 
About pere of this kind for ſome a er reigns; but, after 
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Cu] See 3d Bulſtrode 47. Hales's HiR. P. C. ch. 13. b. ry p. 105. ſays, that talent all « courts «and 
_ perſons that have judicial power, by the common or ſtatute ah for the W of the peace, have pow- ; 
er to grant warrants for arreſting of felons. | / 
[X] Hales, in his Obſervations on Magna Charta, and the RIVER: Statutes of Edward ITI here quoted, 
ſays, that the queſtion will be, What is the law of the land ? For, if theſe preparatory arreſts of felons be not 
-- againſt the law of the land, then they are not reſtrained by theſe ſtatutes : and he delivers it as his opinion, 
that impriſonment be fore indictment is ſurely lawful, and not within the reſtraint of Magna Charta; and 
if ſo, then ſurely arreſt is much more lawful, for it is but to bring perſons to an examination, in order to 
their commitment, bail, or diſcharge; ; and there is no greater record of their commitment than of their ar- 
&elt, Hitt, P. C. ch. 13. b. ii. p. 109. | | * 
S 
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the civil wars between the houſes of York and Lancaſter, there was an 
act of parliament paſſed that juſtices of peace ſhould: have power to de- 
termine the validity of indictments [y]. In virtue of which Empſon 
and Dudley proceeded: Their manner was to cauſe divers ſubjects 
« to be indicted of ſundry cimes, and fo far forth to proceed in form 
e of law; but when the bills were found, to commit them, and never- 
<« theleſs not to produce them in any reaſonable time to their anſwers, 
but to ſuffer them to languiſh long in priſon, and by ſundry artful 
devices and terrors to extort from them great fines and ranſoms, 
« which they termed compoſitions and mitigations [z].“ The high- 
commiſſioned ecclefiaftical court, erected in the reigns of Edward VI 
and Elizabeth, to enquire of, and provide againſt, papiſts and heretics, 
had a power to fine and impriſon them: which was — pO 
ſed in many caſes [a]. 

Bur great complaint was made, in the latter of thoſe reigns, by all the 
judges, and the barons of the exchequer, That divers perſons, were 
< committed, at ſeveral times, to ſeveral priſons, without good cauſe : 
“ and, upon” writs iſſued out of the courts of law for their diſcharge, they 
have been again impriſoned, by ſome noblemen and councellors, in 
« ſecret priſons, or lawful office, fo that the courts did not know whither 
to direct their writs for their relief; and ſerjeants and others of the 
« courts have been impriſoned for executing ſuch writs: and though 
<« after upon theſe the judges had declared under their hands againſt 
uch practices as illegal and that the cauſe of commitment ought to 
< be ſpecified in any warrant from the queen and council, there did 
« follow in that reign more quietneſs than before bl... 

VVxrx ſtill the ſame claim was continued, and carried into execution, 
on the part of the crown, and the judges did not continue to oppoſe it, or 
not with any effect; for in King James the Firft's reign, Sir W. . Rawleigh 
repreſented a juſtice of peace. and committed men with impunity: at 
laſt, the judges came to maintain, in Weſtminſter shall, that the crown 
and! its inn might Naben impriſon and detain men in use 


| REES: TS INS Hes 1425 
cyl See the a 11 Henry VII, ch. 4. a dons ear reps Ok ah Jad P. 47. 
LZ] Petyt, Miſc. Parl. p. 20. La! See Coll. Eęcleſ. Hiſt. | 
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ſeveral caſes, which before were diſallowed. For judge Doderidge 
lays [c, That the king may, by his abſolute power, commit a nobleman 
to priſon, durante. beneplatito ſuo, from whence he cannot be diſcharged 
ce by bait or mainprize, nor by the common writ | de bomine repleg iando. 
And by the ſame power it is, if a nobleman be committed to priſon by 
« the king's council, for they are incorporate to his highneſs, and do 
„ command as with the king's mouth.“ And in 3 Carol. I, term 
4% Michaelmas, Lord Chief Juſtice Hide, Juſtice Jones, Doderidge, and 
4 Whitlock declared, by the mouth of the Lord Chief Juſtice, their un- 
4 animous opinion, that Sir John Corbett and others, who had been 
« brought into the King's Bench, by the warden of Fleet, and the cauſe 
4 of their commitment and detention ſhewn to be per ſprciale mandatum 
% domnint regis, without aſſigning any N i he ere rob Me, 
but remanded to prifon [d. Ts 
| Therefos, in vinditing this great point of ideroy, your lords Serial 
and temporal, and the commons of England, in parliament aſſembled, in 
1627, 3 Carol. J, by their joint petition to that prince, declared and re- 
queſtrd, as their birth- right, that no freeman ſhould be taken or impri- 
ſoned, or be out- lxwed or exiled, or in any manner be deſtroyed, nor diſ- 
inherited, nor put to death, without being brought tu anſwer by due pro- 
ceſs of lau [el To which the king anſwered, without any ſaving: of the 
rights of the crown, Soi droit fair comme". eft defire f]. And after 
wards we. are inſormed that this bill of rights paſſed into an act g 
Bur as there were afterwards feveral: illegal commitments and impri- 
ſonments, during the courſe of this reign, and: the following ufurpation, 
and in the next reign there was a great diſpoſition in the miniſters to ex- 
tend the royal prerogative ; and as fherifls, gaolers, &c. often uſed op- 
preſſive delays, even on ſrivolous excuſes, which were very expenfive to 
priſoners, before they would make returns to the writs iflued out for 
their relief, it was therefore at laſt found neceſſary to ſettle this matter 
once for all, in the noted ſtatute of 31 Carol. II, called the act of Habeas 
cal Wherein it is provided 0 Hake in Wm" caſe of BY. ee notim- 
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priſoned far treaſon or felony, ſpedially exprefled in the warrant for his 
commitment, if a writ of Habeas Corpus ſhall be brought on hi his behalf to 
the ſheriff. or gaoler, and due ſecurity given for paying the charge of bring- 
ing, and, if need be, carrying back the priſoner, and for his not making an 
eſcape, that then he ſhall, within three days after the ſervice of the writ, 
be brought before the lord chancellor, or the judges, of that court from 
whence the writ ſhall iflue ; and the true cauſe of his impriſonment. ſhall 
to them he gertified, unleſs he be committed in any place above twenty 
miles diſtant from: the place where ſuch court or perſon is: and if it be 
beyond twenty miles, and not above a hundred miles, then he is to be 
brought within twenty days at furtheſt. And if the commitment be 
made out of term time, application may be made, on the priſoner's be- 
half, to the lord chancellor, lord keeper, or any of the king's juſtices or 
barons, of the degree of the coif ; and the ſaid lord chancellor, judge, or 
baron, upon viewing a copy of his commitment, or upon oath made 
that a copy of it was denied, ſhall grant a writ of Habeas Corpus, un. . 
der the ſeal of the court where he is a judge. Upon which writ di- 
rected to the gaoler, and returnable immediately before the faid judge, or 
any other judge of any of the ſaid courts, the keeper of the priſon ſhall, 
within the times before expreſſed, bring the priſoner before the lord chari- 
cellor, or ſome one of the judges, with the true cauſes of his detainer. 
And thereupon the ſaid chancellor or judge, unleſs it appears that the 
commitment is for a matter in which bail is not allowed by law, ſhall diſ- 
charge the ſaid priſoner from his impriſonment, upon his recognizance 
with one or more competent ſureties, for his appearance at the king's 
bench the term following, or at the next aſſizes, or gaol delivery, of the 
county, city, or place, where the commitment was made, and ſhall 
certify the ſaid writ, with the return thereof, and the recognizance, into 
the ſaid court where the appearance is to be made. Provided that the 
priſoner hath not wilfully neglected, by the ſpace of two whole terms 
after his impriſonment, to pray an Habeas Corpus for his erilargement; 
for, in caſe of ſuch neglect, he ſhall not have any Habeas Corpus granted 
in vacation time. If any keeper ſhall negle& or refuſe to make ſuch 
returns, or to bring the bodies of the priſoners within the time before 
3 or ſhall refuſe to deliver, within ſix hours after demand, to the 
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priſoner, or any perſon applying on his behalf, a true copy of the warrant 
of commitment, he ſhall forfeit, for the firſt offence, to the party grieved 
100 J. for the ſecond offence 2007. and ſhall alſo be incapable of holding 
his office any longer. If any priſoner, diſcharged by virtue of this act, 
ſhall be recommitted by any one, that latter perſon who has made the 
freſh commitment, or any one who knowin gly aids him in it; ſhall for- 
feit to the party grieved 500 J. In eaſe that a priſoner, who is committed 
for high-treaſon or felony, plainly or fpecially expreſſed, ſhall, in open 
court, in the firſt week of the term, pray to be brought to his trial, and 
yet ſhall not be indicted ſome time in the next term, or ſeſſions of Oyer 
and Terminer, the judges, upon motion made to them in open court the 
laſt day of the term, are obliged to ſet him at liberty upon bail Ih]; un- 
leſs it appears upon oath that the king's witneſſes could not be produced 
in the fame term: and if he ſhall:not be indicted and tried the ſecond - 
term, he ſhall be diſcharged from his impriſonment. No priſoner'ſhall 
be removed from one prifon or cuſtody to another, without an Habeas 
Corpus, or ſome other legal writ or warrant, except-in caſe of fire, in- 
ſection, or other-neceſlity.. If any perſon ſigns, or acts under, a warrant for 
removing a priſoner contrary to this act, Be is liable to the pains and for- 
feitures above mentioned! If the lord chancellor; or any of the judges, 
ſhall refuſe to grant a writ of Habeas Corpus, upon due application, they 
ſhall forfeit 500 J. to the party grieved. No ſubject of this realm, and 
inhabitant in tlie fame, ſhall be ſent priſoner into Scotland, or into any 
place beyond the feas. If he be, he ſhall have an action of falſe impri- 
ſonment againſt all perſons concerned in it, of whom he ſhall recover 
treble coſts beſides damages, which laſt fhall not be leſs than 500. 
And every perſon who ſhall make or fign a warrant for ſuch impriſon- 
ment, and be lawfully convicted thereof, ſhall be henceforth diſabled to 
bear any office of truſt or profit in this kingdom; ſhall incur a pre. 
munire; and be incapable or any pardon. from the king, his hers, c Or. 
ſucceflors. 


— — 


— Mw Wi - n 


— "we" * — — * 


[n] And bail in this and all other caſes ought not to be exceſlive ; ſee. the ſtatute of 1 Nur and 


Mary. | 
TW 7 


— 


FEM GYORA TL LIBERTY: 203 


By theſe proviſions, eſfectual care is taken that no man ſhall-be too 
long kept in priſon: he muſt ſoon be brought to his trial, which is what 
every innocent man under ſuſpicion ſhould earneſtly deſire! In the 


mean While, it is one circumſtance of no {mall advantage, that the cęr- 
taimty of a mans being ſoon brought to trial, or even probability of 
being at any time brought before the court by Habeas Corpus, in a great 
meaſure prevents ill uſage in priſon. I mean. the ſuffering ſuch hard- 
thips. or violences as are frequently in the. priſons. ul other countries ; 2 
and were ſo formerly in thoſe of our own. ,: | 

2MonsrguRr) DE COMINES,: ſpeaking of Lewis Xt of e Tak 
« That he cauſed. ſeveral cruel priſons to be made, ſome of iron, and: 
ſome of wood. but. covered with iron Plates both within and without, 
<« with, terrible cages about eight foot wide, and ſeven. foot high. In 
« One af which, this: author tells us, that he himſelf was. dae for 


eight months together, under Charles the Eighth, and had reaſon to. 
« curſe the inventor of them [j],” Theſe were things of an uncommon 


fort ; but ſrom Kenneville's hiſtory of the Baſtile, we. find that, in that. 
and other of the uſual: priſons.in France, there were very great hardſhips 
frequently put upon the priſoners; particularly locking their feet in a 


moſt diabolical ring, with a thick heayy chain, and a great globe of iron 


unreaſanably weighty, which engines were called the king's. nets. 
« Neyertheleſs,” ſays that author, IL. have ſeen many eminent men, 
« for. the,moſt trivial offences againſt the court, in theſe. priſons, with 
< theſe. nets about their legs [k].” And it may eaſily be conceived, that 
men of ſuch diſpoſitions as keepers of priſans often are, may vex and 
outrage their priſoners, when they know it will not be diſagreeable to 
their ſuperiors, or when it will, ſerve to gratify their own, ill paſtions,. 
eſpecially when.they know the abuſed princes can have no d eee 
of complaining. 

Ix England, Bratton. ſays Nb. it las been an ancient maxim of our law. 
that the priſon is for cuſtody, not far. puniſhment. And another author. 
ſays Ae And becauſe it is forbidden that none be pained before judg= 


boi] Mem, b. vi. p. 401. Eng. e Lt. (k] Fleta, lib. i. cap. 26..p. 39 \[1] Lib. iii. cap. 6. 
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ment, the law requireth that none be put ta terrors, nor ia any hotri- 
ee ble or dangerous place; but it is lawful fur gaolers to ſetter thoſe they 
« doubt, ſo as the fetters weigh not; more than;twelve;ounces:!- 1; Na: 

Bur notwithſtanding this, ve have had inſtanoes, in our gwin hiſtory, 
of great eruelties and hardſhips exerciſed upon perſons in priſori: King 
John eauſed Geoflry Arch-deacon of Norwich to be impriſoned, and put 
in bonds, and, in a few days, à leaden coope to be put upon him; with 
the preſſure of which, and for want of victuals, he ſoom died nl. In 
Richard the Second's reign, an Iriſh monk, having accuſed the duke of 
Lancaſter, and being impriſoned in order to make good his charge, was, 
by the duke's procurement, cruelly murdered. - In' this time likewiſe the 


duke of Gloceſter was killed in a priſon at Calas. Andi theſa cruelties 
were practiſed, not only at the command of the: kings and their mi- 


niſters; but even the have been audacious: enough to make A 
practice of putting great hardſhips upon their priſoncrs, in order to make 
them become a ppealers, 6 to aeeuſe other porſons of” ceutain erimes, 
by which means the gaolers would come to have the cuſtody of them, 
and profits of their goods. It is therefore provided by Edward III. 


ch. 7. that the juſtices of affize ſhall enquire into fuch compulſions, 


puniſhments, and torments. Again, 14 Edward III. ch. 10. in order to 
prevent ſuch practices, it is enacted, chat the ſheriffs ſhould have the 
cuſtody of the gaols, and ſhould put in ſuch under-keepers for whom 
they will anſwer. And for. any keeper to make a priſoner, whom he 
hath in his ward, to become an appellor agaiuſt his will, is felony. Bracton 
fays lol, « Solent præſides in carcere continendos dainnare, ut in vinculis 
contineantur; ſed hujusmodi interdicta ſunt a lege, quia-carcer ad con 


4 tinendos, non ad puniendos, haberi debet.” Therefore, ſaith Lord 


Coke [p], every impriſonment is taken and deemed in law Duritia, 

dureſſe. A little addition to it by the gaoler 1 is too great dureſſe, And 
ibid. if the gaoler keeps the priſoner more ſtreightly than he ought of 
right, whereof the priſoner dieth, this is felony in the goaler by common 
taw. And ak is the cauſe wh þ if a N dies. in hind the coroner” 
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ought. to ſit upon him; and, by verdict of twelve jurors, determine he. 
therlan/ foul means had been uſed in order to. bring him to luis death. 
Ama therefore is ſaſe, during his beitig in cuſtdy; and, when his 
trial id to come 6h,” he hath the great advantage of being tried by his 
country, thit is, by men of the ſnme order and condition with hirtmſelf. 
For firſt, the bill of indidiment; againſt hum, maft be found by the 
grand qury, conſiſting of twelve or more gentlemen, or freemen of ſub- 
ſtanice and eredit, in the county where the fact is ſuppoſed to have been 
committed q]: Who, being ſworn to make true preſtntment, upon ex- 
amining witneſſes, or weighing other proofs thit may have come to their 
knowledge, are/arther to allow or reject the indiftment; as true or falſe : 
in doing which at ledft twelve bf them muſt agree together [tr]. Unleſs 
een party indicted cannot be put upon his trial by the petty 
jury [s]. Now this is of great advantage, in order to prevent an inno- 
eent perſon's life or reputation from being brought any further into 
hazard, if they do not find the bill; which it cannot be on that 
ſame indictment. It is enacted by 23 Edward I. called Articuli ſuper 
charta, cap. g. that the ſheriffs ſhall. put into inqueſts and juries ſuch as 
be next neighbours}; moſt ſufficient, and leaft ſuſpicious. And by 23 
Edward III. eh. 6. that juſtices! of affizes' ſhall have commiſſions faf- 
ficient to enquire of ſheriffs for putting into pannels jurors ſuſpect and of 
evil fame. It is further enacted by 34 Edward III. chat all pannels 
ſhall be made of the next neighbours, Shich ſhall not be ſuſpected nor 
procured. And that the miniſters who act contraty thereto ſhall be 


puniſhed before the juſtices Who take the inqueſt. But the principal 


ſtatutes which relate to the return of grand juries are the 11 Henry IV. 
ch. 9. and 3 Henry VIII. ch. 12. The former of which, reciting that 
perſons not guilty had been indicted by conſpiracy, abetment, &c. enacts, 
that no indictment be made from henceforth but 1 ITS of the wings 
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(q] Hawk. p. E. p. 215. b (7) During cht old Saxon Gobftitütten, idistments might be 
made by any one legal perſon. See Bak” p- i- p- 54+. but afterwards, in order to prevent perſons being 
unduly flandered, and put upon trial for their lives, the Mirror ſays, that Henry I ordained, that no man. 
ſhould be tried without an indictment made by twelve perſons. [Ls] By 25 Edward III. and 
42 Edward III. it is enacted, that, for preventing miſchief, done by falſe accuſers, none ſhall be put to 
anſwer unleſs it be byindiQment of good and lawful people of the ſame neighbourhood where ſuch deeds. 
be done: Engliſh Liber, p. 254, See ibid. p. 255. and 258. the duty and power of the grand jury. 


lawf ut. 


294 TEMPORAL LEBERMTY: | 
ment, the law requireth that none be put ta terross, nor iniany. hatri- 
ee ble or dangerous place; but it is lawful for gaolers 40 fetter thoſe they a 
« doubt, ſo as the fetters weigh not more than terelve ounces d Tor 
Bur notwitkſtanding this, we:have had inſtanoes, in our NM history, 
of great eruelties and hardſhips exerciſed upon perſons, in priſoriioꝰ King 
John cauſed Geotlry Arch-deacon of Norwich to be impriſoned, and put 
in bonds, and, in a'few'Jays;'a leaden coope to be pat upon him ; with 
the preſſure of which, and for want of victuals, he ſoom died nl. In 
Richard the Second's reign, an hl monk, having accuſed the duke of 
Lancaſter, and being impriſoned in order to.amake good his charge, was, 
by the duke's procurement. eruelly murdered. In" this time likewiſe the 
duke of Gloceſter was killed in a priſon at Calais. And theſa cruelties 
were practiſed, not only at the command of the: kings and their mi- 
niſters; but even the gaolers have - been audacious enough to make a 
practice of putting great hardſhips x up priſunors, in ordur to make 
them Pee appealers, iu e to aeceuſe other perſom f eentai crimes; 
by which means the gaolers would come to have the cuſtody of them, 
and profits of their goods.” Tt is therefore: provided by r Edward III. 
ch. 7. that the juſtices of affize ſhall enquire into fuch compulſions, 
puniſhments, and torments. Again, 14 Edward HI. ch. 10. in order to 
prevent ſuch practices, it is enacted, that the ſhetiffs ſhould have the 
cuſtody of the gaols, and ſhould put in ſuch under-kcepers for whom 
they will anſwer. And for any keeper to make a priſoner, whom he 
hath in his ward, to become an appellor againſt his will, is felony. Bracton 
fays lol, « Solent præſides in eatcere continendos damnare, ut in vinculis 
contineantur; fed hujusmodi interdicta ſunt a lege, quia carcer ad conꝰ 
tinendos, non ad puniendos, haberi debet.” Therefore, faith" Lord 
Coke [p], every impriſonment is taken and deemed in law Duritia, 
dureſſe. A little addition to it by the gaoler i is too great dureſſe. And 
ibid. if the gaoler keeps the priſoner more ſtreightly than he ought- of 
right, whereof the priſoner dieth; this is felony in the goaler by common 
taw. And ze is the cauſe why, if a Ra dies in 245 the coroner 
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ought, to ſit upon him; and, by verdift of twelve jurors, determine whe: 
therlany foul means had been uſed in order to. bring him to his death. 
Amn therefore is ſaſe, during his beitig in ruſtody; and, when | his 
trial id to come dn, he hath the great advantage of being: tried by lis 
country; thit is, by men of the ſame order and condition with hirmmſelf. 
For firſt, the bill of indlictment, againſt him, maft be found by the 
grand qury, conſiſting of twelve or more gentlemen, or freetnen of ſub- 
ſtanice and eredit, in the county Where the fact is ſuppoſed to have beech 
committed [q] 5: who, being ſworn to make true preſentment, upon ex- 
aminiug witneffes, or weighing other proofs that may have come to their 
kriowledge, are: anther to allow or reject the indictment, as true or falſe : 
in doing which at ledft twelve of them muſt agree together [tr]. Unleſs 
they do this; the party indicted cannot be put upom his trial by the petty 
jury [s]. Now this is of great advantage, in order to prevent an inno- 
cent perſon's: life or reputation from being brought any further into 
hazard, if they do not find the bill; which it cannot be on that 
ſame indictment. It is enacted by 23 Edward I. called Articuli fuper 
charta, cap. g. that the ſheriffs ſhall. put into inqueſts and juries ſuch as 
be next neighbours}: moſt ſufficient, and leaft ſuſpicious. And by 23 
Edward III. eh. 6. that juſtices: of aſfizes' ſhall have commiſſions fuf- 
ficient to enquire of ſheriffs for puttimꝑ into pariniets jurors ſuſpect and of 
evil fame. It is further enacted by 34 Edward III. chat all pannels 
ſhall be made of the next neighbours, Sbich ſhall not be ſuſpected nor 
procured. And that the miniſters who act contraty thereto ſhall be 


puniſhed before the juſtices who take the inqueſt. But the principal 


ſtatutes which relate to the return of grand juries are the 11 Henry IV. 
ch. 9. and 3 Henry VIII. ch. 12. The former of which, reciting that 
perſons not guilty had been indicted by conſpiracy, abetment, &c. enacts, 
that no Rn, bir nde ome henceforth but by nden of the vgs 
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(01 Hawk. P. E. p· 215+ b. nn br) Buting tt old! Saxon Gbliitütten, indiStments might be 
made by any one legal perſon. See B p- i- p- 54 · but afterwards, in order to prevent perſons being. 
unduly ſlandered, and put upon trial for their lives, the Mirror ſays, that Henry I ordained, that no man. 
ſhould be tried without an indictment made by twelve perſons. Ls] By 25 Edward III. and 
42 Edward III. it is enacted, that, for preventing miſchief, done by falſe accuſers, none ſhall be put to 
anſwer unleſs ĩt be by indictment of good and lawful people of the ſame neighbourhood where ſuch deeds. 
be done: Engliſh Liber. p. 254. See ibid. p. 255. and 258. the duty and power of the grand jury. 


lawf * 


— Y 


cy "S— 


26 TEMPORAL LIBERTY. 

lawful liege people, returned by the ſheriffs, without any denomination 
to the ſheriff, made by any perſon, of the names which by bim ſhould be 
impanneled./ The latter of theſe ſtatutes, having recited, Phat many 
* oppreſſions had been by the untrue demeanor of Tſheriffs; and their 
<< miniſters; done to great numbers of the king's ſubjects, by means of 
returning the names of ſuch perſons as, for the ſingular ad vantage of 
the ſheriffs and their miniſters, would be willfully ſoreſworn; by rea- 
<< fon whereof many ſubſtantial perſons, the kiug's true ſubjects, had 
been wrongfully indicted of divers felonies,” arid «other miſbehaviour, 
-<< by their notorious falſhoods. It is thereupon” enacted that all pan- 
nels to be returned, which be not at the particular ſuit of any party, 
ſhall be reformed, by putting to, and taking out, the names which ſo be 
impanneled by every ſheriff and their miniſters, by the diſcretion of the 


ſaid juſtices before whom the pannels ſhall be returned ſtl. By which 


bude Bens, ſufficient care is taken that Ar u r. e 
8 fit for that truſt. 

Ir is true, that in caſes of nüſdemesnbre, * as bathe 
life of the party, though the proſecution be only on the part of the crown, 
there is no neceſſity for an inditment to be found againſt him by a 
grand jury : it is ſufficient that an information be made by the attorney 
or ſome other perſons, in the crown office; who are oſten the 
more careful about the intereſt of the parties inſormed againſt, becauſe 
they are ſenſible of the diſadvantage 1170 lie e 8 
caſe firſt conſidered by a grand ju xxx 
Ix has been frequently alledged, that informations bexym in die * 
of Henry VII, and are new things with reſpect to indictments, and lay 
the ſubject open to great grievances. But it is very clear that all the old 
ſtatutes enact that proceedings ſhall be by preſentment or Iindictment; and 
an information, filed in the crown office, is no more than a preſentment; 
and perſons informed againſt are not now, as. they were foamerly in the 
Star- chamber, liable to be ene * a an of ee of Be 


—_— 
* 


* 


— 


(el Formerly be, 69 juries were returned by the ſheriffs, at the ſuit of the crown. from whence great 
n. iſchiefs and inconveniencies aroſe to the people, by falſe indiftments, &c. Hawk. P. Crown, b. ii. 
Þ-:218, By y William III. ch. 3. indictments for treaſon muſt be _ rr t * he crime 
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crown: they muſt be tried by a petty jury. I muſt add, that this ad- 
vantage of having their caſe in capital matters firſt determined by a grand 
jary, belongs to peers in like manner as to commoners, unleſs in caſes of 
an impeachment by che houſe of commons, which, repreſenting the whole 
people of. England, is is conſidered) as a grand inqueſt, and therefore there 
is no other in ſuch impeachments for either peer or commoner. 

Ax when the bill of indictment has been found by the grand jury, 
there ſtill remains, as I have already obſerved, another and more exact 
trial; in which the nobility, in all caſes of treaſon,” miſpriſion of treaſon, 
felony, or miſpriſion of felony ſu}, are tried by their peers; that is by 
thoſe who have a ſeat and vote in the houſe of lords; and who, on ac- 
count of their common honour, &c. will be diſpoſed to ſhew all the 
equity and regard that can reaſonably be deſired. More eſpecially this 
may be relied upon now, when the whole body of the nobility have a 
right to aſſiſt in the trial of each peer; the caſe might poſſibly have been 
different formerly, when the lord high ſteward, an officer appointed by 
the crown, had a right to appoint any of the peers who were thought 
moſt fit for the purpoſe, provided that there were above twelve in num- a 
ber; of whom à majority was ſufficient to acquit or condemn. | For 
then it might be poſſible to pitch upon ſuch as were known to have 
ſome reſentment or prejudice to the perſon accuſed, or to his cauſe, or 
be under the prejudice- of party, which, even imperceptibly to the per- 
ſons themſelves,” may warp the judgment [w]. And this was the more 
practicable, mn an _ acculed could not challen ge or ſet aſide 
* of his peers. 
Tuts laſt Seeber indeed continues at preſent; but now, «wy 0 


7 William III. cap. 3. ſect. 10. when a peer or peereſs is to be tried, 
the n. W of * un haves a ou to be ſummoned, with — 824 


lu] In Lord Vaux's Caſe, Flemming chief juſtice ſaid, that at the common law, in theſe four caſes only 


a peer is to be tried by his peers: vid. Treaſon, felony, miſprifien of treaſon, and miſprifion of felony. © 
See Bulſtrode, p. 1993. [w] Cardinal Wolſey ſeems to have made an ill uſe of this power agaiuft 
the duke of Buckingham; for-Rapin' ſays, that though all the peers of the realm had a right to aſſiſt at 
the trial, there were preſent only one duke, one marquis, ſeven earls, and twelye barons; and it was gene- 
rally believed that the cardinal had procured the majority againſt the duke, Hiſt, Eng. vol. i. p- 748. 
And the ſame author obſerves, that at the trial of Anna Bullen, though there were } then pany _— peers in 
England, yet only twenty-nine aſſiſted at the judgment. 


| Parr II. A 


cCondemn, or to nequit. To this trial by their peers every pser und peereſs 
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days notice, and, if they think fit, to ſit and vote in the trial of each 
peer 3 and there muſt be a majority of thoſe who are preſent Either to 


of Great Britain has à right, except only in the caſes of appeals of mur- 
der oe eee Derr e eee e ee 
commoners. | n 2 GC 
-CoMmonens in like manner ad vide tried by qu of thei own 
rank ; that is under the degree of peerage, but they muſt have all the 
following qualifications. © Firſt, They muſt be free and reputable fubjects 


of England; not aliens, nor perſons: outlawed or attainted of any crime; 


nor infamous by having ſuffered the pillory or the like: but men of 
honeſt characters, and in the eye of the la good fubjects, probi et legaler 
homines. Secondly, They muſt be men of competent ſubſtance and abi- 
lity. Their qualification, by 13 Edward I, was forty ſhillings'per ann. 
eſtate ; which. was encreaſed to four pound per ann. by 2 Elizabeth, 
cap. 6. excepting, by 23 Henry VIII. cap. 13. trials of felons in cor- 
porations may be by freemen worth only forty pound in goods. But by 
4 and 5 William III. ch. 9. all jurors in England, returned for trials of 
iſſues jomed, or for any capital offence by George II. ch. 8: ſ. 2. muſt 
have in their own name, or in truſt for them, within the ſame county, 
ten pounds per ann. of freehold or copyhold lands, or lands in antient 
demeſne; and leaſeholders of twenty pounds per ann. (beſides the re- 
ſerved rent upon the leaſe) whoſe leaſes run for ſive hundred years, or 


for one or more life or lives, are capable of being on juries. In London 


thoſe that have lands, tenements, or perſonal eſtate, to the value of one 
hundred pourds; and by 4 George II. ch. . lenſcholders in Middleſex. 
muſt have improved rents to the amount of fiſty pounds per ann or 
more, to qualify them to fit on juries. ' Other eities, boroughs, and towns 


be according to cuſtom. Jurymen in England muſt have five pounds 


per ann. and in Wales three pounds per ann. If they have leſs, it is a 
juſt cauſe of challenge. Thirdly, They muſt be of the ſame county 
wherein the fact was 'commirtes [x]. By 33 Henry VIII. ch. 23. in- 
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[x] Lord Coke'n relates the innumerable miſchiefs and 1 vorne ve xations which aroſe when this e 
and fundamental law was laid aſide, in many oY * the 11 Henry VII. ch. 3. and a „ given to pro- 
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dced it was enacted, that if a perſon examined, by any three or more of 
che king s council, conſeſſes himſelf to be guilty of treaſon, miſpriſion of 
treaſan: or murder, or be by them vehemently ſuſpected to be guilty ; 
that: then the king, by commiſſion under the great ſeal, may appoint per- 
ſons to try ſuck offences in the places limited by their commiſſions, by 
good and lawfal men returned by the proper officer, in whatſoever other 
ſhirey or place, ifuch oſſence was committed. And in this cafe no 
challenge lor the county or hundred ſhall. be allowed. But this ſtatute, 
as'farcas it felates to treaſon within the realm, was repealed by 1 and 2 
Philip and Mary, ch. 10. But, as to murder and miſpraſion of treaſon, 
is thought t be ll in ſoner [y] · But ſuch extraordinary commiſhons 
are ſeldom granted by the crown. Caſes of murder are generally tried 
in the coumties where the facts are committed, and hy juries of the ſame. 
Now: this muftt cortainly be a very advantageous circumftance ; in regard 
thatmerglibours- may be moſt likely to know the truth of facts, and moſt 
kkely . to have a yn es regard to the welfare of the party accuſed, 
9 i. e. not n by any ben or 
prejudice. the 10,772 

„In ind ——— their — Fer tho fawn gives * party i a 
liberty of making a challenge or exception both to the array and to the 
polls z. A challenge to the array means an exception to the whole 

pannel, or kit of jurors, in general, on account that the ſheriff, or officer, 

who makes it, is of kin to one of the parties, or has made the-pannel, or 
any part of it, upon the nomination of the party or his friends, or with a 
view'to ſerve him, &c. In theſe or the like cafes, the coroner is to make 
the: pannel, or, if the coroner be alſo exceptionable, the eourt will order 
certain eliſors to do it. In which laſt caſe no challenge can be made 


Been the er Le. But ſtill there may be _ the "we: UI 
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ceed without any indictment er preſentment, bs the verdict of twelve men, upon a bare information for 
_ the king ; although the juſtices of aſlize and juſtices of peace were intruſted in it, to proceed according to 
their diſcretions upon bare proof by witneſſes, See Coke” s 4th Inſt; p. 41. Though this liberty was 

given by act of parliament, yet the nation would not bear it, but was reſtleſs till that abominable act was 
repealed bythe act 1 Henry VIII. cap. 6. and the trials by juries were thereby reſtored again. Sir Robert 
Atkyns on Chancery, p. 32. [y] Hawk. P. Crown, p. 404. b. ii. 121 Challengers to the 
Poll, for cauſe, are many. They are gathered together by Lord Coke on Lyttelton, ſect. n 

[a] Jacob's Law _ voc. CHALL, 
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againſt many perſons who- are put upon the pannel to be jurors! L Af 
ought can be alledged agaitift any of cheſe, that may give reaſoimble 
ground to ſuſpe& they are influenced either by affection, or by prejudice, 
the party, upon his trial, may alledge it as an exception, and, upon mak 
ing it appear, that perſon excepted againſt will not be allowed to remain 
upon the jury. - And beſides theſe challenges, which the law allows: to be 
made to the ſheriff, or jurors, it further gives liberty tothe party accuſed, 
in caſes of high and petit treaſon, to challenge thirty-five, i. e. wirhin one 
of three whole 3 juries, without any .caufe at all. And in like: 
manner, in caſes of : felony, to challenge twenty, without ſhiewing any 
cauſe, This it does, becaufe there may poſſibly be inſtances 'when the 
party accuſed may know, or believe, ſome perſons impannelled to have 
an ill will to him, and yet not be able to make it appear ſufficiently to the 
cburt; and therefore, that all poffible fairneſs may be maſed; and tender< 
neſs ſnewon, to the party accuſed; he is allowed to challenge the ahovemen- 
tioned numbers peremptorily, or without aſſigning any reaſon. By 


which means, it can hardly be that any of his known or ſuſpected enemies 


can remain among the jurors. By this liberty of challenging, as I have 
obſerved, both the array and the polls, a e . be ſecurelof 
an impartial and indifferent jury. ne ROAR nt 2c i 
In this point therfore it may be juſtly — that we have an ad- 
vantage which the ſubjects of ſome of the moſt famous republics of anti- 
quity had not, even when they were at the heighth of their freedom I bi. 
« At Carthage, the order of judges had a very great power, chiefly be- 
« cauſe the ſame perſons were , perpetually in that charge. The eſtates, 
the reputation, and the lives, of all men, were at their diſpoſal; and 
e they did not uſe this exceſſive power with moderation.“ In Rome, 
as there were different orders of men, ſo when one. of theſe orders, i. e. 
the knights, got the judicial power appropriated to themſelves, they treat- 
ed the others very unjuſtly. *< The knights having, by the laws of Grac- 
« chus, got the power of judieature, proceeded cruelly againſt many of 
« the moſt eminent and innocent perſons : particularly they condemned 


Pub. Rutilius, the moſt excellent perſon not only of his own, but of any 
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[b] Livy, lib. xxx. cap. 46. 
N 6c other 
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other age, under the pretence of bribery, to the great grief of the whole 
« eity: [c.” This was one of the greateſt imperfections in the Roman 
republie: but the ſenators, and the knights, were much worſe treated 
afterwards, when the emperors became abſolute. arte, Ce 

Quo cecidit ſub crimine? quiſnam un 
Delator? quibus judiciis, quo teſte probavit ? 

ts Nil horum; de enn + pour 

A Capreis Id). / 

1 the Gothic conſtitutions, a emely was wiſely N01 MI fuf- 
fering any hardſhips of this kind; by the appointment that every perſon 
ſheuld be judged by his peers.” This was anciently fo, even in France, 
as a very learned author ſays [e], and very much approves it:. Our 
e anteſtors, “ ſays he, . had great reaſon to deſire to be judged by 
© their peers.” Mlereray flys the ſame thing: The great men were 
. ——— 
«that it was not in the power of the king to deprive them of their eſtates 
« or to put them to death, but by certain forms, and with the judgment 
< of their peers and equals, in which judgment he prefided, or by the 
judgment of the general aſſemblies 15 ].” But ' tis a long time ſince this 
conſtitution hath been over- ruled by the court of France whenever it has 
thought fey it does not allow the peers of France, or even the princes of 
the blood, to be tried by the parliament at large, but by commiſſioners 
appoin by the king for that purpoſe [g]. And what view the court 
had in ſa doing, was intimated in a ſmart anſwer made to Francis I. when 
that prince expreſſed ſome wonder how the Sieur Montaigne came to be 
condemned, ſince his caſe was ſo good as that he had afterwards ample 
juſtice done to his memory; The proceſs of the Sieur Montaigne,“ ſays 
one who ſtood by, was not made by judges, but only by commiſſio- 
ners:“ as if he would ſay, in his blunt language that ſuch commiſſio- 
ners, appointed at the pleaſure of a miniſter, who was then in the height 
of his power, were not ſo conſcientious in their judgments as other good 
judges uſually are. And indeed the caſe of Grandier, in the reign of 


— 


Le] Velleius Patere. lib. ii. Id] Juv, Sat. x. p. 67. [e] C. Boullainvill. tom. i. p. 26. 
[f] Mezeray, Abr. tom, i. p. 183. [g The prince of Conde was tried by commiſſioners in 


Francis the Second's time; and the Guiſes, who then ruled all, would have cauſed the ſentence to be put 
in execution, if Francis had not died unexpectedly. 


6 | Lewis 
ang 


302 TEMPO RAIL. LTB E R TV,. 


Lewis XIII. was à remarkable inftance how, commiſſioners may be cho · 
ſen by a prime minſter, for the ruin of the party aceuſed. Fhis perſon 
Having drawn upon himſelf the reſentment of Cardinal de Richelieu, 
that miniſter ordered him to be tried upon an acuſation of 
the nuns of Loudon. Commiſſioners were appointed by royal has 
patents for that purpoſe, * Tous veritablement gens de bien hl, mais 
tous perſonnes credules, et pur cette raiſon de credulite tous choiſis Par 
les ennemis de Grandier.“ Mr. Bayle, in his notes, ſays, ** La remar- 
« qne que Mr. Menage fait fur cela me paroit digne d tre copie. Ilreſt 
« 4-remarquer, dit il, qu'il n y a point d'innocence à I epreuye des juges 
«qu on donne la choix des juges a Paccuſateur, il fera bruler par des 
juges Moliniſtes, tous les Eveſques Janſeniſtes, et par les juges Jan» 
« ſeniſtes tous les Eveſques Moliniſtes.” (I. xviü. d' About). Theſe 
judges, «ſar. le depoſition d Aſtoroth diable de Tordre des. {eraphins, et 
« cautres diables; c'eſt à dire, ſur le depoſition des religieuſes qui ſe 
«+ difoient pofledees par ces demons,” gave ſentence that Grandier ſhould 
be burat alive; which was afterwards put into execution. Bay le adds 
that; « depuis la compoſition de cet article, on imprime en Holland Thiſ- 
& toire des diables de London, et il paroit manifeſtement que la poſſeſſion 
pretendue de ces Urſulines fut une horrible machination contre la vie 
de Grandier. One ſees from this example what a miniſter of ſtate could 
do in influencing a judgment in France; and with how little reaſon it has 
been affirmed by an author, whoſe book is chieffy upon caſes of magic, 
that juſtice in France is adminiſtered . avec plus belles formes qu en tout 
autre royaume. bis 1s fo far from being true, that ſame; kings of 
that nation have taken off great numbers of perſons without any judicial 
at all. Mathurellus, who was procureur to Henry III, makes no 
Fonte of owning; this [i]. And Count Boullainvilliers [k] ſays of the 
antient kings of France, of the firſt race, . Les rois faiſoient ſouvent 
4 mourir les gens par colere et precipitation, quelqueſois par avarice, et 
apres execution ils faiſoient ſuivre le jugement de morte. In par- 
tieular the Count ſays of Lewis XI, that « ce malheureux prince, le plus 


n 


Ch] Bayle's Dict. art. de Ga AN DIE R. [i] Mathur. contr; Hottomanni Francogal. p. 206. 
x] Hiſt. Abr. p. 200. n 
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habile de ceux de ſon tems, a fait mourir plus de quatre mille perſonnes 
« ſans forme de procts on-noye oft paſſes aux oubliettes, oh Etoufes en 
des cachots [I]. And this author farther ſays; that Triſtan, prev6t 
« de ſon hotel, Etoit le juge, le tẽmoin, et Vextcuteur ; et lui ſouvent le 
« ſpectateur inj juſte.” I do not find that the kings of Spain have been 
quite ſo mel. as this; but ſeveral of them made no ſcruple to order per- 
| ſons to be killed without any form of juſtice. Out of a number of in- 
ſtances that might be given to this purpoſe, I ſhall only quote that of Phi- 
lip II, who cauſed one of his lords to be killed in the ftreets of Madrid, 
and his religious confeflor made no ſeruple to defend practices of this fort. 
* According to the beſt of my knowledge in the laws,“ ſays he,“ a ſecu- 
« Jar prince, who hath ſuch power over the lives of his ſubjects, as, for a 
juſt cauſe, and according to the forms of juſtice, to put them to death; 
may, having witneſſes, put them to death without ſuch forms. Theor- 
ders and forms of juſtice being, for the moſt part, no parts of the law; 
<« or at moſt they are things that may be diſpenſed with. But ſuppo- 
« ſing a king ſhould be unjuſt, in not obſerving the forms of law, yet 
4 if one that is his fubject ſhall, at his command, kill one who is his ſub- 
ject likewiſe, he is not guilty; being bound to believe that his prince 
4 Ahad juſt cauſe to command it to be done: all the actions of ſovereigns 
shaving the preſumption of the law for their being juſt [m].” And even 
Cardinal Rickelien vindicated ſuch ſort of proceedings, with regard to any 
penalties leſs: than death. Bien (ſays he) qu'au cours des affaires ordi- 
<« naires la Juſtice requiere une preuve autentique, il n'en- eſt pas dememe 
« en eelles qui concernnent-Petat. Puiſque en tels cas ce qui paroit par des 
< conjectures. preſſantes doit  quelquefois etre tenu pour ſuffiſamment de 
eclairei. Il faut en telles occaſions commencer quelquefois par l'exè- 
4 cution, au lieu qu en toutes autres l'èclaireiſſement de droit par te- 
« moins, od par pieces irreprochables, eſt prèalable à toutes choſes [n].” A 
plain inſtance of this was the caſe of Raeul de Preſle, who was impriſoned 
in the time of Lewis X, of France, only for fear he ſhould give rr: | 
to man whom the court was 3 to ö ;. and the 1 impe- 
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(1] c. Boul. tom. iii. P- 498. b ſm] Geddes, Traft, vol. ii. P- 309» In] C. Richelieu, 
Teſt. Polit. liv. ii. chap. 5. p. 30. il 
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tuoſity of the king, on this occaſion, was ſo great, that, without waiting 
for judgment to be pronounced againſt him, he confiſcated, his goods, 
and gave them to one of the court favorites: and afterwards, when De 
Prefle's innocence was fully cleared, his widow. and his children could 
not recover any part of his effects [0]. But we in England cannot think 
ſach arbitrary proceedings to be either neceſſary or expedient upon any 
views of policy, or juſtifiable in any cauſe, We think them, on the 


contrary, very dangerous : for an innocent man may be ſoon greatly in- 
jured in his fortunes and reputation, by the paſſion and violence of a 


miniſter of ſtate ; but may not be ſo eaſily reſtored to what he loſt; Be- 
cauſe it is uſual for men to hate thoſe they have injured, and to back one 
injury by others, rather than do them Juſtice, We therefore reckon it a 
great happineſs in our conſtitution, that it does not ſubje& us to any in- 
juries of this nature. There have indeed been inſtances, . formerly i in 
England, of perſons condemned unheard. Mortimer was ſo in 4 Ed- 


ward III; Cromwell earl of Eſſex, the Admiral Seymour, and ſeveral 


others, were ſo, in Henry the Eighth and Edward the Sixth's time, 
in parliament. But this has been long ſince totally laid aſide. Perſons 
of all ranks, after having been indicted by a grand jury, are ſure of 


having a — trial by a petty jury, of having the charge openly made 


againſt them, and in caſes of treaſon, of having a copy of the indictment 
five days before their trial; ſo that they may know what they will be 
charged with, and be thereby the better prepared to defend themſelves 
againſt it. To which end alſo, by 7 William and Mary, they have 
counſel allowed, at their own choice, who are to have free acceſs to 
them ; and are to keep their ſecrets, and not to be examined againſt 
them, This is one great point gained, and for want of which many of 
our anceſtors ſuffered much. Henry I. by a law, took away the liberty 
of criminals having counſel to plead: their caſe; and ſo it continued a 
great while, and, as Parſons obſerves, muſt have been the cauſe of a great 
deal of injuſtice. For though, as Lord Coke obſerves, the court ought 


to be counſel for the party accuſed, yet, when the Judges were influenced 


by the crown, they often were not ; but frequently the contrary, parti- 
n in Sir Walter bd $ caſe, | Think therefore what a great ad- 
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vantage we have gained, by the ſtatute of William III abovementioned; 
where perſons indicted, even for high treaſon, have the liberty of counſel; 
As to the evidence againſt A perfon upon trial; in the firſt place; there 
is no making him an evidence againſt himſelf by torture, nor by extra- 
Jadicial confefff on: This was not allowed indeed in the Roman repub- 
Tic, except upon ſlaves: it was thought, that freemen ought not to be 
fubject to it. But as ſome of the Roman emperors employed it in caſe 
of all perſons, even of the haſt quality, ſo when the civil law came to 
obtain in Europe, princes, who then began to be arbitrary, brou ght this 
into ufe along with it. However, they met with ſome o oitin in 
ſeveral nations; for in the ſtates of Arragon, for inſtance, held in 1 32 5 
it was ordained for law, that no free man ſhould be put t6 the chick And 
in France, among the Grievances repreſented by the noblemen of Cham - 
pagne to Lewis Hutin, ſucceſſor to Philip the Fair, one was about theilt 
being put to the torture[p]. But at length the judicial wc of torture 
was ſettled almoſt every where. In France, Feulbas of the hiĩgheſt 
quality are liable to it. Witneſs the Sieur Montaigne, grand maitre de 
France (whoſe caſe I mentioned before), On lui donna un effroyable 
40 torture, dans lequel il avoua tout ce qu'on voulut. Il fut decapite, . 
&« et trois aus apres ſon fils obtint le retablifſement de ſa memoire [« qi.“ 
In Spain, Antonio Perez, who had been ſecretary of ſtate, and chief 
teste of Philip II, was alſo put to the moſt cruel tortures; upon 
which occaſion, Father Salinas, a famous Franciſcan preacher, in a 
ſermon, in the king's chapel, addreſſed himſelf to the courtiers in the fol- 
lowing words: Mortals, what is it that you are all mad and gaping 
« after with open mouths! what! do not you ſee the danger you live 
in? do not you ſee it? do not you ſee thoſe who were the other day 
gon the pinnacle of favour, to-day on the rack, and 3 cruelly 
for many years, and nobody knows for why lr]? Even in Holland 
and Switzerland a man cannot be executed without confeſſion; and to 
this end they employ torture: fo that an innocent perſon is forced to 
accuſe himſelf falſely.—In England, it is evident, that the uſe of torture 
was contrary to law, and regarded as an infamous practice, even in the 
antient Saxon conſtitution; for the great Alfred put one of his Judges 
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to death, for condemning a perſon upon a confeſſion drawn out by tor- 
ture [s]. But in Henry the Sixth's time, there was an endeavour, by 
the duke of Exeter to introduce it here [t], from whence the rack in the 
Tower was called his daughter: and this practice obtained for a con- 
ſiderable time; for in the ſucceeding, reigns, even in that of Queen 
Elizabeth, there are ſeveral inſtances of perſons being tortured. Cam- 
pian a Jeſuit, in Elizabeth's reign,” was put to the rack [u]. And in 
Collier's Ecclefiaſtical Hiſtory, vol. ii. p. 591. there arc inſtances of 
ſeyeral others who were racked: in her reign, particularly Francis 
Throgmorton, who was eldeſt ſon of John Throgmorton, ; juſtice of 
Cheſter. He was twice ſet upon the rack, in the Tower, upon being 
charged with an attempt to enlarge the queen of Scots. And in King 
Charles the Firſt's time, upon Felton's refuſing to diſcover who put him 
upon killing the duke of Buckingham, there was a propoſal for racking 
him. The king ordered the judges to be conſulted upon it; but they 
declared, that any kind of torture, to draw out confeſſion, was contrary 
to the law of England. And Lord Coke ſays [w], that there is no 
« one opinion in our books, or judicial records, that we have ſeen and 
remember, for the maintenance of tortures or torments.”, Our law 
therefore has, in tenderneſs to the ſubjects, laid this method wholly aſide, 
except in caſes where the perſon accuſed refuſes to plead. Then indeed 
he is expoſed to paine fort et dure xx]. But this depending wholly upon 
his will, fince he may avoid it by pleading and putting himſelf upon his 
country, the law cannot be charged with cruelty. in that regard. If he 
will plead, he ſhall not be interrogated even upon oath, which is a kind 
of torture to the conſcience. A man's own voluntary confeſſion in ſome 
circumſtances will not be allowed to be made uſe of againſt him; and 
if he be indicted of high treaſon, the king cannot, by his great ſeal, or 
word of mouth, give evidence that he is guilty, for that would be 
giving evidence in his own cauſe [y]. He ſhall be tried upon the 
evidence that appears, and this evidence, when it is of living perſons, 
muſt be brought face to face; ſo that the e perſon "ys a liberty of 
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{s ] Bac. Gov. of England, p. 55. [t] See Coke's 3d Inſt. p- 34. [a] Camd. Elis. p- 476. 
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queſtioning and croſs examining them. This was formerly otherwiſe. 
Depuis quelque tems, on avoit- perdu la coutume de confronter les 
i temoins aux aceuſez [z].“ But the confronting of witneſſes with 
the perſon accuſed was ſoon after provided for, by a ſtatute of 
6 Edward VI. ch. 11. The judge who preſides, and gives directions 
in the trial, is by law to be of counſel with the priſoner, and indeed 
he was always ſo; but this did not prevent great hardſhips when 
the judge was againſt him, as Jefferies and others often were. 
: Formerly the priſoner could have no other counſel in caſes of trea- 
ſon (che duke of Norfolk, in Queen Elizabeth's time, was denied 
it [a]). But at preſent he is intitled by law to that advantage 1 0 coun- 
ſel, fo that he can ſcarce miſcarry for want of making as good a defence 
as his' caſe- will bear. When the caſe is ſummed up, the jury are to 
determine it, i. e. they are to judge of the facts upon which the merit 
of the caſe turns. How far ſuch facts are criminal in law, they are in- 
- deed directed by the judges; but ſtill they are at liberty whether they 
will be wholly governed by the judges opinions or hot, for they give 
their verdi& in general, ſo that though they think the facts to be ſuffi- 
ciently proved, yet-if they do not think as'the judges do that ſuch facts 
are criminal, they need not bring in the parties guilty. The great 
Judge Lyttelton, in his Tenures, ſect. 386. declares, that « if a jury will 
take upon them the knowledge of the law, upon the matter, they may. 
« Which is agreed to likewiſe by Lord Coke, in his Com. thereupon.” 
And Sir M. Hale [b] ſays, „that the jury are judges not only of the 
s fact, but of the law.” And it ſeems highly probable to me, that, by 
law, the juries in all caſes ought to be judges of the points of law, as well 
as of the fact; becauſe originally the perſons of the jury ſeem to have 
been in the nature of judges and to have fat upon the bench [c]. In 
the trial of a peer, the caſe is determined by a majority of the peers pre- 
ſent; but! in the caſe of commons, the verdict of the 3 jury muſt be un- 
animous ; and in order to induce them the ſooner to agree in it, they are 
put into a room together without any proviſions, ſo that it cannot be 
"ol before n muſt be forced to agree [4] * this N of the 
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[21 Rap. Edw. VI. vol. vi. p. 61. = [a] Camd. Eliz. p. 438. : (b] Hiſt. Law, p. 240. 
[e] See Olaus Verelius in Hickes's Diſſertation, &c. [4] The verdi& in capital caſes muſt be given 
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jury's being unanimous is a circumſtance of great ad vantage on the fide of 
mercy s for a ſingle man, br a few, will ſeldom ſtand out ſo reſolutely 
on the fide of condemnation, as they will for the acquittal of one whom 
they believe to be innocent. Such a perſon may be, and ſometimes has 
been, faved by one reſolute juryman ſel. There have been inſtances 
when a verdict has been taken for ſufficient without the unanimous con- 
ſent of all the twelve jurors [f]; but this has been by the direction of 
ſome arbitrary miniſter or judge, and has always, by the legiſlative au- 
thority, been condemned as illegal. No new trial is ever granted, in 
eriminal caſes, when the defendant is acquitted, if ſome fraud or trick be 
not proyed in the caſe g]. The jury are not now puniſhable for their 
. verdict, whatever it be, in any criminal caſe. - Formerly the court uſed 
to ſine and impriſon them, if they did not find people guilty. Empſon, 
in Henry the Eighth's time, was tried and condemned for baving; among 
ather oppreſſive practices, impriſoned a jury, when they had acquitted a 
perſon charged with felony, whom he thought guilty, and obliged them 
to appear before the king $ council, where they were ſeverely fined. 
And Throckmorton's jury, in the reign of Queen Mary I, were ſeverely 
fined' by the queen's coungil,. in the Star- chamber: their fines were ſet 
by the lard chancellor at a thouſand pounds a piece, at leaft, and they 
were remanded to priſon till further order was taken for their puniſh- 
ment. Soon afterwards, three of them were adjudged to pay two 
thouſand pounds a piece, and the others, upon their ſubmiſſion, had their 
fines mitigated [h], However, the impriſoning and fining a jury has al- 
ways been deemed an oppreflive act, and contrary to the laws of the 
nd. This is the form of trial which probably our Saxon anceſtors 
brought over hither with them ; fince we not only find ſome traces of 
it in their laws, before the Conqueſt, but ſtill earlier, in the conſtitutions 
of other northern nations, among all whom ſomewhat of this nature 
ſeems to have had place. Among the Swedes, there was antiently a 
conſtitution like that of juries. But there the twelve men were aſſiſtants 
* the "ps præſectus in judgment. and were n like our en 
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jury, as well as judges of the fact like our petty jury. The votes of 
ſeven out of twelve would be ſufficient to condemn il. The firſt, law 
we meet with for determining the number of jurors Here in England to 
twelve was that of Ethelred I, above two hundred years before the Con- 
queſt. In every hundred let there be a court, and let twelve antient 
freemen, together with the lord of the hundred, be ſworn that they 
« will not condemn the innocent, nor acquit the guilty [(k]” In the 
ſuperſtition indeed of thoſe ages, the ordeals, and frequently the combat, 
were preferred before it II]: ſo that it was not much uſed for a great 
. while [m. But at length men came to be ſenſible of the excellency of 
this way of trial, and ſo it has continued in uſe ever ſince; and has been 
one of the great ſupports of our liberty: having preſerved a great num- 
ber of lives and fortunes, that would otherwiſe have been loſt. Many 
inſtances to this purpoſe might be produced; but the thing is too plain 
to need more proof. So that when foreigners have ſpoke of this as n. 
terrible judicature, and ſubject to great inconveniences, they ſeem to have 
been ignorant of what it was. Mr. Rapin Thoyras, who could better 
judge, was of a different opinion: Ce privilege (dit il) que les Anglois 
ont conſerve juſque à ce jour eſt un des plus conſiderables dont une 
« nation puiſſe jouir: il met les petits à couvert de la violence des grande, 
« et de la paſſion ou du caprice du ſouverain meme ; comme on eu à vu 
diverſes exemples en Angleterre nl.“ I muſt here add that to this 
trial by jury eyery one has a claim, in time of peace, except thoſe who 
are actually in military ſervice, and thereby ſubject to martial law. 
Which law has always been in this nation under certain regulations: 
its proceedings more fummary, and its puniſhments more rigorous, than 
the common law would allow in other caſes. The nature of military 
ſervice requires this. But yet this, antiently in the Saxon times, was 
not left to the arbitry of the general, but was made by parliament lo]; 
nor was it ſuffered to be executed upon any hut in time of actual war: 
and therefore the judgment given againſt Edmund earl of Kent, at 
Pomfret, 15 Edward II, was reverſed in parliament 1 Edward III, be- 
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cauſe it was given by colour of martial law in time of peace'fp]. 
However, in ſucceeding times, the crown aſſumed a power of extend- 
«ing the martial -law to civil caſes; for after the rebellion in 153, 
- 28 Henry VIII, the court ordered a captain -of the rebels, and ſeventy 
other perſons, to be hanged by the martial law [q]; and in the reign of 
Edward VI, we have an inſtance of a man condemned and hanged by a 
court martial rl. In 1 588, ſeveral popiſh, and other ſeditious books, 
baving been brought into the realm, Queen Elizabeth publiſhed a pro- 
clamation againſt - wile in which ſhe forbad them to be diſperſed, uttered, 
-or kept ; and eommanded that offenders, in this point, ſhould be pro- 
ceeded againſt, by martial law, with all diligence and ſeverity : and that 
none of her lieutenants, or deputy heutenants, ſhould for any ſuch pro- 
ceedings, by martial law, be any time hereafter impeached or proſecuted, 
any law or ſtatute to the contrary in any wiſe notwithſtanding [s]? And 
in the reign of Charles I, commiſſions for trial by martial law were iſſũed 
by that prince, notwithſtanding the violent remonſtrances of the houſe 


of commons; and, by the petition of right, this practice was declare 


arbitrary and illegal [t]. However, notwithſtanding all this, Kirk and 
others, in King James the Second's time, hanged up great numbers of 
poor people, without any form of trial. Now this martial law cannot be 
executed upon any but ſoldiers, in time of peace; and upon them only 
with certain limitations, and in virtue of an act of parliament that is re- 


newed every year. And as all perſons are thus ſecured from being 


found uijuſtly guilty, ſo if they ſhould be ſo found, the puniſhments are 
not arbitrary. The king cannot grant the forfeiture of the lands or 
goods of the perſon accuſed before he is condemned, becauſe this grant 
might cauſe the grantee to proſecute the culprit with more malice or 
vehemence lu]: neither can corporal judgment upon crimes be given 
againſt a man in his abſence [w]. The judges cannot invent new puniſh- 
ments, nor add new circumſtances of rigour : theſe are determined by 
law, as well as the crimes. The caſes in which death is to be inflited 
are all ſpecified by known laws. The king can remit, in ſome caſes, part 
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of the rigour, but he cannot increaſe it. When Charles I would have 
had Felton's right hand cut off before his execution, the judges would 
not conſent to it [x]. And when Henry VI, by his own authority, 
condemned De la Pole, duke of Suffolk, to baniſhment, the houle. of 
lords proteſted againſt it.. 

ImMpRISONMENT for life, or Cs, cannot now = :nflicteds 


at all, but by act of parliament, or ſentence-of the courts of law [y] 
The king cannot ſo much as obli 


ge any perſon to accept an employ-- 
ment abroad, not even in Ireland. Under which pretence frequent] y 

perſons in other countries have been baniſhed. This was attempted in. 
Sir Thomas Ov erbury” s caſe ; he was ſent to the Tower, becauſe he re- 
fuſed an embaſſy into Ruſſia [z]. 

In like manner as to fines, care is taken that they ſhall not ho ex- 
orbitant. Where the party is to be amereed, though he be at miſe- 
ricordia domini regis, yet the amercement muſt be affirmed by the jury; 
and when he is to be fined ad voluntatem domini regis, yet this fine muſt 
be ſet by the Judges [a]. The king himſelf cannot impoſe a fine upon 
any man, but it muſt be done Jadictally by his judges : and fo it hath 
been refolved by all the judges in England [bl. But, ſalvo contene- 
mento, ſays Mag. Chart. and becauſe in ſeveral reigns this was violated 
in that point, reinforcemenes of it have been obtained at ſeveral times. 
1 5 Edward III, the commons petitioned that many commiſſions, where- - 
by ſandry men have been fined by the commiſſioners outrageoully, 
may be revoked. And in the ſeventeenth year of the ſame reign, they 
petitioned again, that exceſſive fines, ſet on the king's ſubjects by fuch as 
have leets, may be redreſſed; which the king readily conſented to [e. 
During the reigns of the Stuarts, many exceſſive fines were laid on per- 
ſons, for very ſmall offences, viz. Mr. Hamden, for amiſdemeanor,. in 
Charles the Second's time, was fined 40,000 J. and the earl of Devon- _ 
ſhire, for caning Col. Culpepper, was fined 30,0007. But the bill of 
rights, 1 William and Mary, put a ſtop to this arbitrary practice. In 
all offences finable at pre feng the impriſonment is to be * till the ſine 
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is paid.” If the fine be tendered, there is to be no impriſonment at all [d}. | 
Upon the whole, I think that, in criminal matters, a ſubject in England 
1 as great ſecurity for his life and liberty as can reaſonably be defired. 

Wrxn regard to our property, we are alſo in a more advantageous 
condi than moſt other nations in Europe. We hold it in a 
free and almoſt independent manner. Thoſe burthens incident to 
| Knight's. ſervice in capite, which were ſo heavy upon our anceſtors, are 
now entirely aboliſhed. The feudal ſervices, and particularly that of 
knight's ſervice in capite, were wiſely contrived at firſt, and accommo- 
dated to the circumftances of thoſe ages when it was introduced: and, 
among the Saxons, thoſe ſervices were eaſy enough; but after the Nor- 
man conqueſt, they were ſo far aggravated, as to become a real and heavy 
burthen: particularly, ſince the Norman conqueſt, was introduced that 
article of the the marriage of wards, &c. [e], which was juſtly accounted 
very injurious to the ſubject. From this branch of prerogative the king 
had it in his power to diſpoſe of any heireſs, whoſe eſtate was held of him, 
to what perſon he pleaſed, He was indeed to do it without diſparage- 
ment to her. But this might be done, and yet no 0 * be 
— for her real happitieſs in marriage. 

T nos great eſtates which often fall to heirefſes were : confidered'a as the 
means of the crown's gratiſying its needy dependants: this maſt have 
been a mortifying confideration to parents in regard to their daughters. 
Nor could they be much more at eaſe about their ſons, whom they were 
to leave under age; for we find, in Henry the Third's reign, that the 
earl of Savoy came to the king's court, at London, and brought with 
him ſeveral young women from his own country to be married to the 
young noblemen that were the king's wards ; which thing much dif- 
guſted the Engliſh [f]. The crown was intitled to the wardſhips of 
them, and as well to the profits of their eſtate, bowey er great, for their 
education. 


THr1s revenue was uſually granted to ſome favorite, who made the | 


moſt of it: and to that end, frequently committed, or ſuffered, waſt 


D 
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upon their lands. It is true, by ſome laws, proviſion-was made againſt 
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Tp Fi and remedy was given; but fach as vas hard to come 
| molily, inſufficient Eil. And when, the heir came of age, there 
o much trouble in ſuing livery, To much danger in omitting any 
83 ſo many „ ready to take advantage on behalf of the 
crowyn, that ſcarcely any one could eſcape. wholly clear of theſe bri- 
is It mut be noted, that there was hardly any eſtate of 
value wut. was incumbered with theſe. inconveniencies, from temure by 
knight's ſervice to the crown. Becaule if there. was ever ſo little a par- 
cel of this tenure in an eſtate, that parcel ſubjected all the reſt to theſe 
ingumbrances ; ſo that the gentry of England were terribly; ſubject to 
be hampered in thoſe ages. Empſon and Dudley, in Henry the Se- 
venth's reign, uſed to enthral and charge the ſuhjects lands with tenure 
in capite, by finding falfe offices, thereby to work upon them for wurd - 
ſhips, primier ſeizins, and alienations, being the fruit of thoſe tanures: 
refuſing, upon diverſe pretexts and delays, to admit men to traverſe thoſe 
falſe offices according to the law. Nay the king's wards, aſter they had 
accompliſhed their full age, could not be ſuffered to have livery of their 
lands, without paying exceſſive fines ; they did alſo vex men with infor- 
4 8 about inſtructions upon ſcarce colourable pretences [1]. And 
the houſe of commons, in a petition to King James the Firſt, deſire, that, 
among other things, he would be pleaſed to grant an act of pardon, which 
ſhall extend not only to criminal offences, but alſo to the relief of old 
debts and duties, due to the crown before the firſt year of his majeſty's 
reign, to to the diſcharge of alienations without licenſe, and miſuſing of li- 
veries, and ouſter le mains, before the firſt ſummons of this Parliament: 
of concealed wardſhips, and not ſuing of liveries and ouſter le mains, be- 
fore the twelfth year of your majeſty's reign. Which gracious favour 
would much comfort your good ſubjefts, and caſe; them from e 
with little loſs or prejudice to your own profit [k]. _ | 
Ar firſt, our anceſtors could not alienate theſe; knight's ſervice in ca- 
Pit eftates without licenſe ; by r they got + a * of | dong that; 


Lg! See Coke 8 :d Inſt p- 329. and Statute of Gloceſt. — — [h] See 2 PEPE of 
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and though the crown made great difficulty of N with the tenures 
of knight's ſerviee, and the 'cotrt of wins, Ft! bebo ein alter re 
ration, that point was gained, by givin crown 168,600 

num out of the exciſwe. bars tie 1 


Ar preſent, therefore, our eg bold theis Lis Aa i in be f 


to marry their daughters to whom they will, to give what guardians they 
pleaſe to their Tons, and in general to make what improvements they 
think proper, Ret fog apprehenflon of Wale” 'W * committed upon their 
„ 0 n e 
As the marmer of belag dur Neoperty is this advantages ſo the 
adminiſtration of juſtice, in caſe of any conteſt about it, is far better 
ſecured than it was formerly among out anceſtors. For ſome reigns af- 
ter the Con there ere tnt injuſtices practiſed; and difficulties put 
upon the recovery of right. Florence of Worceſter ſays, that in Willt- 
am Rufus's time, omnis legum ſiluit juftitia, cauſiſque ſab juſtitiâ pofitis 
« ſola in principibus imperabat pecunia.” It was agreed between Earl 
John and Biſhop Longchamp, in Richard the Firft's time, that no petfons 
of the rank of noblemen or free tenants, ſhould be diſſeized of: their 
lands and goods at the pleaſure of the juſtices, or King's mifliſters, but by 
the judgment of his court, nobGraing,'2 to | the lawful dae of rhis king- 
dom, or the king's mandate. WY 
Tus agreement thews evidently, that it had been the prafiice of the 
miniſters to commit ſuch wrongful violencies. In the year 1198, in the 
fame reign, the clergy, having refuſed to grant the king five ſhillings' Upon 
each plow land, as the laity had done before, though this was aſſeſſed 
upon the laity without common aſſent; the king, in revenge, iffued out 
a proclamation, that whoever injured a clergyman, in any thing, he 
ſhould not be compelled by law to make him any ſatisfaction; but if a 
clergyman owed a layman any thing, he ſhould be obliged to make him 
true payment [1]. And it was ufilal with the kings not only to doinj uſtice 
themſel ves, but to deny remedy, in a legal way, againſt ſubjects, who had 


thus injured others. Even after the grant of Magna Charta, Henry III 
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forbad his chancellor to iſſue out any writs that might prove preju- 
dicial to his brother Earl Richard, or to Richard earl of Gloceſter, Peter 
of Savoy, or any of the king's half brothers, which, ſays Matt. Paris 

veryijuſtly, was contrary: to thel law: and peace of the 8 [ml. 

joy "cr ve a. tit tu the abbot of St. Peterburg, ſetting forth, | 
thatinow hb indeed, by his prerogative, hinder any one from ſuing: 
the king's debtor to execution; but there is no appearance that he had 
any ſuch power, but that it was an arbitrary protection; of which, in the 
time of Edward II, complaint was made by the commons, and redreſs, 
obtained, except in particular inſtances. And in 2 Edward III. cap. 8. 
it is enacted, that no commandment, under the king's ſeal, ſhall 
diſturb or delay juſtice. In 5 Edward III, it is enacted, that no juſtice 
ſhall deer or ſtay the execution of juſtice, neither for the great ſeal, letter, 
nor other commandment In]. In 46, Edward III, the commons com- 
plained that of late the oourt of King's Bench had refuſed the people to 
ſearch and to have exemplifications for evidence againſt the king, or to 
his diſad vantage. Therefore they pray that any perſon whatſoever. have 
leave to ſearch the records, and have exemplifications, though it concerns 
the king, or any other. The king's anſwer was that it ſhould be ſo lol. 

As cauſes were often thus delayed by the king, 1b it was uſual to give 
hun fines and preſents in money, and other things; for his permiſſion to 
try certain cauſes. Ini the reign of Richard I, Willian de Latimer gave 100 
ſhillings to have a trial at law with Galfrid de Valors, who had poſſeſſed 
himſelf of part of his park. And in the reign of King John, William 
de Stutevili gave: 2000 marks pro judicio habendo about a barony, in con- 
trovetſy between him and William de Albany [pl. The men of Yar- 
men againſt the men of Winchelſea, / afferunt domino regis; tres pal 

« fridos it ſex aſturias naremſes ad inquiſitionem habendam per legales [q]. 
In oppoſition to ſnch practices the article of Magna Charta, nulli negadi- 
mus aut vendemuis juſtitiam, was intended: which an however conti- 
nued in a great: degree down to later times. rb} 

Ix 8 Edward III, there was a z petition preſented to the king i in ale. 
ment, that all men may have their writs out of chancery, for only the ſees. | 


—_— 
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of the great ſeal; and without any fine, according to the greater charter. 
The king's anſwer was, that ſuch writs as be of courfe-ſhall' be ſo; and 
ſuch as be of grace, the king will command the chancellor to be graci- 
ous [r. Gardiner, in the time of Mary L, « refuſoit tout juſtice dans la 
40 cour de la chancellerie à ceux qui ne vouloient pas Sengager a ſeconder 
« Jes deſſeins de la reine Is. And we are told by another author that 
this princeſs ordered her chief juſtice, that perſons who had any ſuit or con- 
teſt with the crown ſhould have right done them as well as others; which 
evidently proves that the practice had commonly been otherwiſe, elſe 
there had been no occaſion for fuch an/anfiver/[t]. Such oppreſſions 
were antiently the more in the favour of the crown, becauſe it not only 
appointed the judges, with commitfions only during pleafure, and ſo 
might influence them, as it often did, but alſo had in itſelf a great ſhare of 
judicial: authority. / Beaton ſays fu] & rex, et non alius, debet judicare 
e Tol ad id fufficere poſſtt. And the ſame author ſays, that in civil 
cauſes, ſt euxia dominĩ ei (i. e. tenenti) defecerit, transferri debet placi- 
tum ad comitatum, ut vicecomes rectum teneat: et ſic a comitatu trans- 
„.. “ Getting eee 
cet ibi terminarit 

Ix this — oye Dugdale ſw}-whith wis within the king's 

palace, before him and ſuch of his nobles as he pleaſed to aſſociate with him 
{elf for that purpoſe, the juſtitiarius Anglia feems to have preſided. And: 
this was the caſe, not only after the Norman ' conqueſt ;. but was: in a 
good meafure ſo even in the Saxon times. For though our induftrious: 
antiquary Madox was of opinion that there was no fuch. curia regis, 
where the king adminiſtred juſtice. in perſon, in the Saxon times [x], yet: 
the contrary ſeems: to appear from the laws of Canute the Great [y]; 
which allow the plaintif an immediate appeal to the king, if the ſhire- 
gemote delayed this remedy above ſour court days. Aſſer Menev. de 
rebus geftis Alfredi, p. 69. ed. Oxon. ſays, . Studebat is ¶Alfredus] quo 
« que in judiciis propter nobilium et ignobilium ſuorum utilitatem, qui 
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« fæpiſſime in eoncionibus comitum et præpoſitorum pertinaciſſime inter 
ſe diſſentiebant; ita ut pene nullus eorum, quicquid a comitibus et 
« præpofitis judieatum fuiſſet, verum eſſe cancederet; qua pertinaci diſ- 
„ ſenfione obſtinatiſſime compulſi, regis ſubire eee ſinguli abe 
« rabant.” 
Tux caſe was the ſame indeed, in this reſpeR,' in the other Gothic con- 
ſtitutions. Snorro Sturlomides [a] tells us, that rex Olaus ſummo 
mane ſurgere ſolebat, corporiſque curi habit liturgico intereſſe officio, 
quod matutinis celebrabatur horis; hinc in judieio pro tribunali ſedendo 
4 lites-divimere publicaque tractare negotia. Ad hoc judicium pauperes 
* pariter dititeſque, omniſque ſexus et conditionis homines, provocare 
« licebat.“ Des Roches [hi tells us, that Erie IV, king of Denmark, 
about the year 1136, continua à donner ſes ſoins au governement de 
& ſon royaume. Il rendoit la juſtice en perſonne. Dans ce temps, la 
« ſeule connoiſſance des affairs de peu de conſequence Etoit attribute aux 
4c officiers municipaux des villes: mais, il ſe trouvoit quelque cauſe im- 
« portante, elle etoit reſervẽe au roi, qui la decidoit, et ſa — n 
de lor dans les affairs douteuſes. 

In was thus likewiſe in France; for Mezeray FRAY 66 Hier ror 
« tenoit audience un jour toutes les femaines ;* on ne portoit devant lui 
« que les cafes des grands qui n'avoient point autre juge que lui, et 
« celles for quoy les envoyez ou les eountes avoient denie de faire juſtice, 
o quits avoient juges contre la oi.“ De Seyflel, archbiſhop of 
Marſeilles, indeed obſerves that there was a parliament to limit the au- 
thority of the king of France in this reſpect; and, on that account, he 
much commends their conftitution. < La juſtice ({ays he) ſans point de 
«-difficulte eſt plus autorizer en France, qu en nulle autre pais de monde 

que Von fache, à cauſe des parlements, qui ont eté inſtituez principale- 
ment pour cette cauſe, et a cet fin, de refrener la puiſſance abſolue dont 
voudroient uſer ſes rois. Et ſi furent des le commencement etablis 
de ſi grandes perſonnages, en tel nombre et avec tel puiſſance et pouvoir, 
que ſes rois y ont, quant à la juſtice diſtributive, toujours eſtè ſubjects ; 
tellement que An a juſtice à raiſon a l' encontre deux auſſi bien que a 


| (a) Hiſt. Reg. Septentrionalium, p. 437. [bl Hiſt, Denmark, tom. ii. p. 307. [e] Mezeray 
ns tom. i. p. 184. | 
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* Pencontre des ſubjects en matieres civiles [d].” And this might poffi- 
bly be deſigned to have been their original conſtitution in that kingdom: 
but the parliament of Paris, which is but the ſhadow of the antient great 
councils, never had this authority in controlement of the king 8 Jarl — 
diction ſufficiently eſtabliſned. 3; 
Tux kings of that nation have frequently broke in upon it, ind Jo 
aſſerted that they had a right ſo to do. Cardinal de Richelieu, at leaſt, 
laid it down as a maxim that the parliament-was to confine itſelf to caſes 
between ſubjects and ſubjects, and not to meddle with thoſe in which the 
crown was concerned. Je mets en avant (ſays he) que ne faut autre 
que reſtraindre les officiers de juſtice, et ne ſe meler que de la rendre 
aux ſujets du roi, qui eſt la ſeule fin de leur eſtabliſſement [e].“ And 
ſince this time, the king's privy council has acquired a right of drawing 
before itſelf all caſes whatſoever ; 4 Qu'on ſache d'une maniere a n'en 
pouvoir douter (lays Guillard Hiſt. de Council du Roi, p. 68.) que le 
« conſeil du roi n'a point d'autres bornes que 1'&tendue de ſon empire” 
And again he fays, « Perſonne ne peut dire que le conſeil du roi ne puiſſe 
pas dans certaines occaſions connoitre les affaires particuliers; les 
ce evoquer A ſoi et les decider definitivement, fans les renvoyer à des juges 
« ordinaires.” He owns indeed that there was an ordinance made at 
Blois, in 1579, and an edi in 1597, on occafion.of the aſſembly of the 
nobles at Rouen, by which it was forbidden - que les cauſes de partie a 
< partie qui conſiſtent en juriſdictions contentieuſes fuſſent traittes au 
« conſeil privte, et ordonne qu'elles ſeroient renvoytes par devant les 
juges qui en deyoient connoitre f]. But the ſame author [g] tells us, 
that «+ par un arret de conſeil, de 8 Juillet 1661, le Roi Louis XIV, fait 
4 defenſes à toutes les compagnies ſouveraines de prendre connoiſſance des 
« proces dont {a majeſtè aura retenue et reſerve A la jugement de foi et a 
« ſon conſeil, a peine d'encourir ſon indignation.” Since which time 
the parliaments have never effectually, if at all, pretended to interpoſe in 
matters of that nature. 
'THINGs were likely to have come to the ſame paſs here in England; 
for, as I obſerved before, the king had, by our original conſtitution, a 


[4] De Seyſſel, Monarchie de France, p. 10. Le] Teſt. politique. lf 1 Guillard, ibid. 
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great: ſhare of judicial authority, which he might uſe, when he pleaſed, 
very much to the oppreſſion of his ſubjects. Lord Chief Juſtice Forteſcue 
indeed affirms, that . proprio ore nullus regum Angliæ judicia proferre 
« uſus eſt.” And Lord Coke was of opinion, that the regal authority 
of judicature was ſo antiently committed and diſtributed by the king, to 
the ſeveral courts of judicature, that, in the times of Bracton and Britton, 
the king could not give judgment 1 in perſon, or fine any one. But, 
from the paſſages before cited, it has appeared, that our Saxon kings did 
frequently try cauſes, and gave judgment in perſon; and that the 
Norman kings continued to do the fame, or had a right ſo to do, ap- 
pears from Gervaſe of Tilbury ; who, ſpeaking of the Exchequer, ſays; 
habet enim hoc commune cum ipſa domini' regis curia in qui ipſe in 
« propria perſona jura decernit.” And art. 13. afhzz fate apud 
Clarend. in the reign - of Henry II, it is faid, « nifi tam grandis fit que-- 
« rela quod non poſſit deduci fine domino rege, vel talis quam juſtitiæ ei 

«repenent' pro dubitatione ſul, vel ad illos qui in ejus loco erunt.” 
Here the judges of the King s Bench are evidently diſtinguiſhed from 
the king's perſon: and he is repreſented to have a judicial authority, in 
himfelk, diſtin from them. Henry III fat and ſpoke in court, deter- 
mined caſes; as he travelled through the country; and even in perſon 
ſet amerciaments on ſeveral ' perſons [h]. And though, after the time of 
Edward I, our kings ſeem to have exerted their judicial power leſs and 
leſs, yet ſtill they continued to retain a great deal of! it, and to exert it, 
when they pleaſed, in ſeveral caſcs. 

Ap not only ſeveral of our kings, but even their priv y councils, by 
the king's authority, uſed to take upon them to judge in various cauſes, . 
wherein private property was concerned; and that even in original cauſes, 
which naturally might have belonged to the ordinary courts of juſtice. 
This. does very clearly appear by the complaint of the commons in parlia- 
ment; 25 Edward III, petitioning that no man ſhould be put to anſwer 
for his freehold bfore the king's council, or before his miniſters. To 
which petition the king readily agreed [i]. Again, 37 Edw. III. cap. 18. 
there was an act made againſt ſuggeſtions to the king, by which people. 
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were frequently put out of their freeholds without due proceſs ut law. 
In 2 Richard Il, the commons petitioned, chat no man, by writ or -other- 
wiſe, be forced to anſwer for his freehold before the council, hut at com- 


mon law. To which the king anſwered, that no man ſhall be forced to 


anſwer finally thereto, provided that all perſons ſhall anſwer before the 
council for oppreſſions [x]. In 1;Henry IV, the commons again peti- 
tioned, that all perſonal e anc party may only. be 
tried by order of the common law, and not otherwiſe. . To which the 
king anſwered, that the ftatutes therefore provided ſhall be obſerved; 
except one party is ſo grand, and the other ſo poor, that he could not by 
that means have recompence;[1]. By the anſwers given to the eommons 
petitions, in this behalf, we {ce that nr kings nn 
with this judicial authority. ß. 

"Axv in fa they inde is 0. foal dane, and exen bad it, in 
Henry VH 
and Henry VIII, which regulated the judicature of the Star-chamber- 
court, of the court of Requeſts, &c. In theſe courts, the privy. council 
determined ſeveral matters in which . was concerned, and which 
would, in che ordinary courſe of law, have been determined by the 
courts in Weſtminſter-hall. How much the nation found themſelves ag- 
grieved by theſe we ſee in our hiſtories from the reign of 
Henry VII, till the Stargchamber-court was given up by Charles I. 
It was an article objected to the duke of Somerſet, in Edward the Sixth's 
reign, that, contrary to law, he held a court of Requeſt in his houſe, 
and forced divers perſons to anſwer there for their frechold and goods, 


and did determine of the ſame[m]. King James I frequently ſat in the 


Star- chamber, and determined various caſes In]; and in the] reign of 
Charles I, the proceedings of the Star-chamber were ſome of the things 
which drew the moſt odium upon that prince; and yet it was very dif- 
ficult for the nation to get a remedy ; becauſe, as I have already obſerved, 
theſe authorities were not without ſome foundation i in law, and were very 
n to the ſupport of the authority of the crown. 


RT 
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"Boe at length, in the ſixteenth year of this prince's reign, the com- 
mons in parliament, taking advantage of the ill uſe that had been made of 
theſe Authorities, by the miniſters of the crown, and the diſtreſs of this 
prince's affairs, obliged him not only to give up the Star-chamber-court, 
but utterly to reſtrain the privy council from meddling in matters of 
property. So that now, inſtead of having our caſes determined by a 
| privy y council, we have them tried before a jury of our fellow-freeholders, 
who are' inſtructed, as to points of law, by judges, who have not only 
their places for life, and conſequently need not be under the influence of 
the court, but are under the inſpection of parliament; and, as judges, 
can take no fees. Moreover our juries, in civil matters, are now ſo re- 
gulated, that it is almoſt impoſſible for them to be corrupted; which is 
a point of che greateſt advantage to the ſubjects. 

Tuts may not be fo generally allowed with regard to the Judicial i au- 
thority of the houſe of peers, in the manner as it is exerciſed at preſent. 
For I know ſeveral gentlemen who are frequently expreſſing their diſſa- 
tisfaction upon this head [0]. They think it hard that the whole pro- 
perty of the people of England ſhould be ſubject to the deciſion of a 
body of men, who are of a different order, and have different intereſts, 
from the commoners. They will not allow that this was antiently the 
caſe; or, if it was, yet the lords being new very different, in ſeveral cir- 
cumſtances, from what they were then, they ought not to be any longer 
veſted with the ſole judicial power, but EY to have a number of com- 
moners joined with them. lle 

Burr, if I may take the liberty to give you my opinion n upon matters 
of ſo great importance, I muſt profeſs that, upon the beſt inquiry I have 
been able to make, it appears to me, that the juriſdiction of the houſe of 
peers, in ſome caſes, is of as great antiquity as any part of our conſti- 
tution : and likewiſe of ſo great advantage, in ſome reſpects, to the whole 
conſtitution, that it ought to be maintained inviolate : as to its anti- 
quity, it is plain from the feudal law, as it obtained among other nations, 
that the barens, or tenants in capite of the king to a certain value, were 
to be judged by their peers, in his court, -both 1 in criminal and in civ 1 


[0] see Temple's Miſcel. part iii. p. 83, $4, &c. See alſo the Caſe ſtated of the judicature of the 
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| caſes. And that appears to have been the caſe in England, from the 
various examples hereafter: alledged. It is farther probable, that the 
peers were to be judges in all caſes wherein. the king was 2 party, if 

e was not done in his courts ; for Bracton and Fleta intimate this, 
and the Mirror de juſtice expreſly ſays it. Not that the houſe of peers 
had any coercive juriſdiction. over the king ; our law books expreſly fay 
the contrary of this. The peers had only a directive juriſdiction: but 
to this our ps 0 of the beſt character, generally ſubmitted; as we find. 
by many inſtances in Ryley's Placita Parliamentaria, where many caſes, 
in which Edward I and II were concerned, were determined; as well as 
other caſes of lords and commons, which came * the l ori- 
ginally, as well as by appeals. 

SOME. perſons indeed have ſuppoſed, that all the lords had not a 2 
to judge in theſe caſes; but only thoſe lords who were appointed by the 
king. It i is true, there are ſeveral precedents in parliament, and ſome in 
book caſes, which prove that an inferior kind of judicature has been 
exerciſed by the lords on writs of error. But, from the nature of our 
conſtitution and from the Placita Parliamentaria, in Edward the Firſt's 
time, it ſcems that, in caſes where the king or the lords were concerned, 
and even in all matters upon appeal, the right of judicature was veſted in 
all the lords [p]: and the act of parliament 14 Edward HI. cap. 5. is 
not repugnant thereto. | 

Tuk committee of lords there provided was indeed to have a com- 
miſſion and power from the king. The reaſon of which was, that the 
king is, in the ſuppoſition of the law, the head of that court, and there- 
fore ought either to be preſent 1 in perſon, er virtually by his commiſlion 
to others [q J. And ſo in like manner, if any thing was to be done by 
the lords out of parliament, it might be neceſſary to have ſuch a com- 
miſſion. But this does not prove any thing againſt the authority of the 
whole houſe to judge caſes. On the contrary, it appears from this very 
ſtatute, that the whole houſe had an authority ſuperior to the lords 
committees. Agreeably to which, in the preamble of the ſtatute of 
Elizabeth, for determining errors in the intervals of parliament, by a com- 
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miſſion from the queen, there is ſtill room left for a recourſe to the judg- 
ment of the whole houſe of lords, in parliament. So that the judicial 
authority of the whole houſe of lords is are an antient part of the: 
oonſtitution. lo og J 08 

Bur whether this judicial datharity of parliament was ain y veſted. 
in the houſe of lords privy excluſive of the commons, hath been thought 
a point not quite ſo certain: our moſt eminent antiquarians have been 
of different judgments about it [r]. © Some of them have thought that, 
this judicature . being parliamentary, the commons are intitled to a ſhare: 
in it; and the rather, becauſe their having formerly been included in the 
baronage, and having ſat with the lords in one houſe sh. it could hardly 
be otherwiſe, but that they muſt have had a ſhare in determining the 
caſes then moved in parliament. And, indeed, as it is evident that the 
commons did join in judgments of attainder, paſſed in a legiſlative way, 
ſo there is alſo reaſon to think that they did ſometimes concur with the 
lords in declaring the law; and even in making awards in particular 
caſes, even of a civil nature. William de Septivant's caſe is an inſtance 
of it, and others quoted by Mr. Petyt. But this ſeems rather to have 
been practiſed by the conſent of the lords, in thoſe particular caſes, in 
order to add greater weight to their 'own- deciſions, than becauſe the” 
commons had a ſtrict right to concur in all ſuch caſes. 

For though it be true, that many ſuch as are now commoners were 
antiently a part of the baronage, and, as tenants in capite, were alſo 
members of the great Curia regis, yet it is alſo true that there was very” 
antiently diſtinction between the Greater and Leſſer barrons ; and the” 
right of judicature, in the Magna curia, ſeems to have been veſted in the 
former only, with the king at their head ; though the latter might ſome- | 
times be prefent when judgments were given by the former. I am ſenſi- 
ble that Mr. Madox thought that this diſtinction between the Greater and 
the Leſſer barons was frivolous, and made without reaſon, by Spelman 
and Seiden; but he ought to have conſidered that thole great antiquaries ; 
did -Fot make this diſtinction themſelves : they found it already made in ' 
Magna Charta. Selden thought it was made ſome little time before that 
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charter; but it ſeems to have been much more antient than that, as ap- 


pears by Fitz- Stephen, and Gervaſe of Tilbury. And this diſtinction 
is of importance, becauſe it ſeems that to thoſe Greater barons, and not to 
the Leſs, the judgments in parliament always belonged of tight. For 
ĩt is certain, from the inſtances here given, that all the Greater barons had 
a right to be concerned in the judgment there given. But that the Leſ- 
ſer barons had not that right properly ſpeaking, appears from Archbiſhop 
Becket's caſe, in the reign of Henry. II. And it ſeems very probable 
alſo from hence, we _ Leſſer barons were not Nes Peers like the : 
| Greater barons. 
| | I what the diflcrence 3 1 canbilied is is not eaſy to fay, but 
| 1. ſeems to have been in their eſtates. But in whatſoever the difference 
conſiſted, theſe Greater barons were to have writs ſigillatim; the Leſſer 
barons were to be ſummoned only by a general writ. And from hence 
too we may perceive why the houſe of commons, who came into the room 
| bol the ſmaller tenants in capite, ſtand; uncovered, and have always done 
ſo, before the lords. Which they would not do. now, if they had not al- 
C | ways done ſo: for they have been always gaining ground, as to their 
| rights and privileges. The commons never could give an oath in any 
0 | matter which did not concern their own privileges; which fliews: wy | 
f were not a court of unn and that en e belonged to 
che lords ſolely It]. 
Ix 4 Edward III, the lords are characterized as judges of parliament ; 


winch indeed the commons did not diſpute, in Henry the Fourth's time, 
when that king and the lords declared, that judgment belonged-ſolely to 
them; and this courſe hath been ever ſince obſerved. - There are nume- 
rous inſtances in which the lords have judged in parliament, not only in 
the caſes of their peers, and thoſe where the king has been party, but in 
others alſo brought before them; and even in original caſes [u]. 

Burr it is ſaid that the lords are now upon a different foot from what 
they were then. For they then ſat in virtue of their tenures by barony, 
which ſecured to them a competent eſtate; and when the eſtate fazled, 
the barony ceaſed; or, at leaſt, the right of ſitting in parliam: nt was ſuſ- 
pended. So that the houſe of lords muſt always have been filled with 
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perlons of great or very conſiderable eſtates. This muſt be confeſſed to have 
been in ſome meafure true. Tuyrrel, in che life of Stephen, p. 228, tells us, 
that Earl Hugh, brother to the earl of Eeiteſter, being a looſe careleſs 
4e inan; was reduced to great po vetty ard from an carl Pr to be a knight.” 
The duke of Bedford, in Edward the Potrth's reign, was degraded for 
poverty and warit of poſſeſſions to ſupport his title. And William Lord 
Say and Seal, in the ſame reign, having been twice taken priſoner, and 
thereby ribeeffitatell to morgageand diſpoſe of the greateſt part of his lands; 
thereby his barony became extinct, and none of the family were ſummoned 
to parliament for ſeveral deſcents, , though they continued to uſe the title of 
lords till King James the Firſt's reign [w], when by letters patent, obtain- 
ed from that kme the er of uy and Seal was recognized to belong 

to that family. Nane * 
- Brs1vss the decent of " a certain ider U kni! tht? s fees ought 
alſo to deſcend for the maintenance thereof 165 And it would have 
been deſirable, that, When the euſtom of making lords by writ, and by pa- 
tent, was introduced, this cireumftance- had — ſettled, that they muſt 
have an eſtate of ſueh a value, in order to keep their ſeat in that houfe. 
This would really have been for the ſervice of the crown, as well as for 
the dignity of the peers. But, the practiee having been otherwiſe, for a 
long time paſt, an alteration of the coniſtitution, in this point, is not prac- 
ticable at preſent; and therefore what is now to be done, is to preſerve, 
as much as poſſible, the dignity and influence of that houſe upon the pre- 
ſent foot. And whoever judges truly of the intereſt of our conſtitution 
will be clearly of the opinion that a peerage 1s abſolutely neceffary, for 
ſeveral good purpoſes, eſpecially ſas a bank or ſereen to the crown.” « If 
« we had no peerage now upon the old conſtitution, yet we ſhould be 
« neceſſitated to make an artificial peerage, or ſenate, inſtead of it [y].“ 
Cromwell himſelf found it neceſſary to do fo: and it is more fo every day 
in proportion as the houſe of commons goes on gaining ground. 

EveRY one therefore, who is no republican, ought to deſire to ſupport 
the dignity of the lords houſe as much as poſſible ; and, to that purpoſe 
itis beef, at preſent, that all the prerogati ves ofthat houſe, and eſpecially 
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the right of judicature, ſhould be preſerved entire 3 for, if this ſhould. * 
loſt, they would find it impoſſible, to,preſerve their dignity... If it 1 

be ſuppoſed, that there are ſome; young, unattentive, and paſkilful perſonas 
at all times among them; it. is certainly true, on the other hand, that 


there are, and always have been, others of great knowledge and probity, 
who take care that there ſhall be no juſt ground for complaints, in their, 


adminiſtration of juſtice. In fact, I do not ſind there have been many 


caſes complained | of; and probably this ſame care will always be taken, 
not only from their inhate honour and probity, and regard to juſtice; 


but alſo becauſe they; know that the. houſe of commons have their eyes 
open upon them; and that the commons will be likely to be ſupported 
by the people, in caſe the houſe of lords do any thing amiſs. So that, 
upon the whole, the laſt reſort could not eaſily be better placed nor! 


the judicial authority 1a general be much, better adminſtred. ont 


THERE will be always ſome defects in all human conſtitutions; and 


ſome delays will be occaſioned by multiplicity of ſuits, and adhering: to 
antient hems, which artful and knayiſh;,men take advantage of: but 


there cannot be room for any great or numerous oppreſſions, or mal- | 


verſation in the rendering juſtice, while there is a houſe of commons, } 


which, having no part of the judicature themſelves, and being of ſuch 
weight as they are, and muſt always be, will watch over the conduct of | 
the judges, and all who are concerned in determining of the property of 
ſubjects. So that both the ſecurity of having juſtice done, as well as 


the manner of holding property, ſeems to be upon as good a foundation 
in England as in any country in Europe; and, indeed, upon as . as 
(conſidering all things) can well ng Oi r e pe 
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SECTION | i 


* 


of the ne- Attempts of ome of our. 24 Kings to. tay Money 


wit bout the Conſent of Parliament. 


8 the ic Glbjefs of England are thus ſecured from having g their eſtates 
wrongfully taken from them, by any proceeding at law, ſo they 
are Lewis out of danger of being exhauſted, by exorbitant taxes, at 
hen will of the crown. It is true, we are ſubject to taxes as well as 
ur neighbours; and thoſe taxes have, for ſome years paſt, been very 
ade but the difference to our advantage is, that, in moſt other coun-- 
tries, impoſitions of money are now arbitrary, and aſſeſſed at the will of 
the prince only; and therefore may ſometimes be very oppreſſive :.. - 
whereas our taxes, bein g laid by the conſent of the whole nation, given 
by our repreſentatives 1 in parliament, can never be much, or, at leaſt, 
not for any length of time, contrary to the real intereſt of the nation. 
Tuls privilege of not being ſubje& to taxes, but by the conſent of 
their repreſentatives, was, formerly common to moſt, if not to all the 
governments of the Gothic model; which provided for the ſupport of 
their princes, without their having need of this prerogative of taxing _ 
their ſubjects. At the firſt ſettling of theſe kingdoms, there were cer- 
tain quantities of land reſerved and aſſigned, to the ſeveral kings, for the 
maintenance of their eſtate and family, and for the common charges of 
their adminiſtration. Some of theſe lands were occupied by their villains, . 
or other ſervants, and the product of them, or a great proportion of it, 
was rendered in kind. Their towns and. cities were inhabited by peo- 
ple ſomewhat more free, than the occupiers of their farms; but they 
were obliged to render either their manufactures, or other ſervices, upon 
occaſion, from themſelves in particular, or were to contribute to the 


fee · farm · rents paid by the towns in general to the crown. But moſt 
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of the lands were held of the crown, by the _ and ger p by 
military ſervice. M * 1 wm T 


THE conditions of holdi 
e 04 40805 thet forts 2 {A env 


nations. Th Englands th 
by law, be talliated in dog vo that is, the occupiers of them, 
beſides their conſtant rent, might have ſome payments in money aſſeſſed 


upon them, on extraordinary occaſions, by the prerogative of the king. 


« They might b be talliated as far as a tenth part, but not farther [aß 


The third fort were liable to heriots upon the death of a tenant, to reliefs 


upon the entrance of a new one, to eſcuage, or the payment of a ſum 
of money as equiyalent for their tenants failure to perform their militgry 


ſervice; and, in proportion to this failure, they were farther liable to occa- 


ſional aids of money, for making the king's eldeſt ſon. a knight, for mar- 
rying his eldeſt daughter, and for ranſoming the king” s,perſon, when 
taken priſoner in war. And moſt of theſe ſorts, were liable to eſcheat to 
the crown, for want of iſſue in the da or by rene in the caſe of 


treaſon, felony, and other crimes. 


Tux kings had, beſides theſe, ſome {zttled dues upon n che miniſtration 
of jnſtite, for the grant of certain writs and procefles under. their ſeals. 
They had moreover ſome fines, or muldts, f in caſes, of crime or, mil; 
demeanor; and in the nations that bordered upon the ſea, and in ſome 
others, they had ſome antient dues, or cuſtoms, paid upon goods exported 
and imported. But more than theſe ſettled and duly paid, the kings 
could not legally levy any money upon their ſubjects, without their con- 
ſent. Accordingly Monfieur de Comines ſaid, very juſtly, that to raiſe 


money upon their ſubjects, at their pleaſure, was a right, that neither the 


kings of France, nor any other prince in Europe, at that time had; and 
that they who repreſented them as having ſuch a right, did them no real 
ſer vice, for it made all people unwilling to be under their government Ib]. 

'InvteD ſeveral of the antient kings of France did, in fact, lay impo- 
ſitions upon their ſubjects, without their conſent ; but this was looked 
upon as illegal and tyrannical : and e the ſtates aſſembled at 


_ 
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f (a) Hit. Excheq. p. 27. Ib] Is there any king or prince upon 2 who has power, beſides 
his demeſnes, and . the conſent of the poor ſubject who is to pay it, do to raiſe one penny but by 
tyrannical violence? Comiges Mem, lib. p.333. * | 85 J IL 


Tours, 


T E MPORAL LIBER T v. 329 

Tours, A. D. 1483, under Charles VIII, repreſented it to that prince, 
as one branch of the natural liberty of France, that no taxes ſhould be 
levied upon the people, without the conſent of the three eſtates; to 
whom accordingly the beſt princes of that kingdom have oſten applied 
for that purpoſe [c]. | 

Tux caſe was much the ſame in Spain: from the beſt hiſtorians of 
that nation, we find, that the ſtates of the kingdom had an authority of 
regulating the public impoſiitons, and controlling their kings, whenever 
they carried them too far. They acquaint us with the particular times 
when the ſtanding taxes were firſt impoſed ; and give us inſtances when 
the grants of theſe taxes have ſometimes been refuſed, upon the applica- 
tion of their kings. Mariana tells us, lib. xi. cap. 16. that, in the year 
A. D. 1176, Alphonſus, king of Caſtile, wanting money to carry on the 
ſiege of Cuena, attempted to lay a tax upon the eſtates of the nobility 
and gentry ; but they oppoſed him ſo vigorouſly that he was obliged to 
| deſiſt. And we have a very particular account, from the ſame author, 
that, when theſe grants were made by the ſtates, they were made at firſt, 
only for a time limited. And that, though afterwards, by the negligence 
and want of caution, on the part of the ſtates, they came to be granted 
without any determined time or proportion ; yet ſtill, in the time of 
Charles V, the ſtates aſſembled in the ſeveral provinces, when that prince 
firſt came to the throne, made no ſmall difficulty in granting the taxes 
demanded by him, and inſiſted upon their right to refuſe them, when- 
ever they thought fit [d]. 

From theſe, and many other paſſages that might be referred to, it is 
plain, that, even in Caſtile, where the power of the crown was always, 
higher than in moſt of the other provinces of Spain, the right of laying 
extraordinary taxes was underſtood to belong to the ſtates of that king- 
dom, and was long exerciſed accordingly : as it was likewiſe for ſome 
time ſince in France. But all the claims and endeavours in theſe 
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le] Bodinus de Rep. lib. vi. cap. 11. and Paſquier, Recherches, lib. ii. cap. 6, 7. ſhew that in France the 
antient law was, that no money ſhould be raiſed without the conſent of the ſtates; and how the practice 
came to be otherwiſe, Paſquier ſhews at large. And De Comines, lib. vi. chap. 7. p. 382. ſays, that 
Charles VII was the firſt that gained that point of laying taxes upon the country at his pleaſure ; without 
the conſent of the ſtates of his kingdom. [4] See Geddes's Tracts, vol. i. P. 238. 253- 
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nations to preſerve this right, in the great councils of their repreſenta- 
tives, have been vain. | 
A Lars writer ſe] ſays of che two kingdoms of Caſtle, that, < pour 
« reduire (the people in them) à tout ce qu on ſouhaite, il ſuffit de dire, 
« Le roy le veut. C'eſt ſous ſon nom qu'on accable ces Pures gens 
d' impoſts; a legard | des autres royaumes ol provinces, ils n'en ont 
« pas; tant ils en vantent la pluſpart d'&tre libres, et de ne payer la 
« plufpart que ce qu'ils veulent.” This writer ſeems to intimate, that 
the boaſts of thoſe other provinces, as to their freedom in this point, are 


not very well grounded : and I believe, indeed, the appearance of free 
dom, in their caſe, is more than the ſubſtance. 


Bur there is reaſon to wonder how a native of France could make 
theſe obſervations, without reflecting, at the ſame time, upon the con- 
dition of that country; which is certainly as bad, as to taxes; and the 
authority of the crown, to impoſe them, is as abſolute as it is in Spain. 


In a great part of France, there is not ſo much as a pretence of confult- 


ing the eftates upon this fabje& : and though in ſome provinces of that 
kingdom, there is a form of the eſtates meeting, and the taxes they 
raiſe are called their free-gift, yet, for a confiderable time paſt, they 
have been obliged to comply to give what tax the court demands, and 
fo are reduced to a condition very little better than the reſt of the king- 


dom [f]. The regiſtering the royal edi& for giving money, though it 


is done by the parhament of Paris, yet it is done only for form: they 
ſeldom oppoſe, and never with any effect. And of late years, when 
ſome of the eftates of that kingdom have refuſed to comply with the de- 
mands of the court, they have been taught obedience, by a party of 
dragoons. Such melancholy changes have been made in the condition of 
theſe two great monarchies. The like obſervations might be made of 
one of the kingdoms of the north at preſent ; and Sweden, the other of 
them, is but lately recovered from cireumſtances Wide as bad. | 


le] Voyage d' Espagne. x [Ff] C. Boullain. Etat de la France, vol. ii. p. 62. ſays of the eſtates 
of Britany, ©* Le premier commiſſaire (du roy) fait au nom du roy, la demande du ſon gratuit, les com- 
* miĩſſaires ſe retirent auſſi · tõt pour donner lieu à ladEliberation, qui <toit autrefois aſſez longue, mais a 


« preſent les etats s accordent toujours unanimement, ſans meme que le corps ſaſſent aucune abe 
6 POOR: ou generale. 75 
Ir 
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Ir hath not been without great difficulty and ſtruggle, that the peo- 
ple of England have all along preſerved this valuable branch of liberty. 
After having been enjoyed, in the time of the Saxon kings [g], in as 
great meaſure as the diſturbed, unſettled condition of thoſe times would 
allow, at the Norman conqueſt, or ſoon after, it was grievouſly attacked, 
and almoſt wholly loſt : it is true that William of Normandy, by a 
charter, in the latter part of his reign, granted, that all the freemen of 
this kingdom might have, and hold, their lands free, and in peace, from 
all unjuſt exactions and tallage, ſo as nothing be exacted or taken, unleſs 
their free ſervice, which of right they ought, and are bound, to perform, 
as it was appointed, given, and granted to them, by him, in the common 
council of the whole kingdom. 

By this charter, they had, in reality, a right to be exempted from all 
but the known legal payments abovementioned, towards making the 
king's eldeſt ſon a knight, and towards marrying his eldeft daughter, the 
reaſonable talliages of his cities and towns in burgage tenure, the ſettled 

cuſtoms on merchandizes exported and imported, and ſuch other extra- 
ordinary taxes as ſhould be levied by their own conſent. But both this 
prince, and ſeveral of his ſucceſſors, practiſed very differently from the 
tenour of this grant: they revived and levied the danegild or hidage, 
and other taxes, which Edward the Confeſſor h] had — laid aſide, 
in a moſt arbitrary manner, and in too high proportions, by their own 
bare authority, or with only the advice of their privy council. They 
talliated their demeſne lands, and their towns, in a grievous manner, and 
contrary to the antient laws and cuſtoms of the land; and exacted high 
and uncertain reliefs for the lands held of them by military ſervice, at 
leaſt for baronies [i]. . They made undue advantages of the wardſhips, 
and marriages of their wards, both male and female : though Henry II 
declared, that he would not take any thing for the marriage of his 
female wards ; yet this was afterwards practiſed by his ſucceſſors. As 
Magna Charta only Rl them not to . their wards in mar- 


8 


[g] In the Saxon government, before the Norman conqueſt, extraordinary taxes could not legally be 
' raiſed, by the kings, without the conſent of their witena-gemotes, as we find by the Saxon annals, under 
the years 994. 1002. 1006. 1011. Ih] Ingulph. Hiſt. p. 897. Li] About reliefs of earldoms, 
baronies, and knight's ſervice, and the uncertainty of the ſame z ſee Selden's Tit. of Honour, p. 699, 
703. 725. | "HE. 
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riage, they thought themſelves at liberty to make all other advantages 
they could from thence : a conſtruction ſo agreeable to the times, that it 
was immediately countenanced, aud in effect eſtabliſhed, by the ſtatute 
of Merton, cap. 6, 7. They made, or ſuffered, great waſtes upon their 
lands; and by their ſheriffs, bailiffs, and other officers, they extorted 
great ſums of money upon thoſe who held any thing of the crown, or 
were to make any payments to it: in particular they oppreſſed thoſe 
whoſe lands adjoined to, or lay in the compaſs of their foreſts [k]. 

Tuxsx oppreſſions were practiſed here for ſomewhat more than a hun- 

dred years after the conqueſt ; and put the nation into ſo much ill hu- 
mour, that it was ready to break out continually, and at laſt did ſo, in 
the reign of King John, who, to theſe oppreſſions, added other perſonal 
injuries, by corrupting the wives and daughters of divers of his ſubjects: 
ſo that the nation, reſolving to bear with them no longer, had recourſe to 
arms, in vindication of their liberties, eſpecially their original right of be- 
ing taxed only by their own conſent, or in a legal way. 
TEE far greater part of the barons, ſupported by the generality of the 
people, being engaged in this Ty King John, ſeeing it would be in 
vain to oppoſe, agreed upon (A. D. 1215), and granted the following ve- 
15 important articles, among others; 1 in the Great charter [1]. 

Tur the reliefs, for lands held of the king, by knights ſervice in 
chief, ſhould be certain, and according to the antient rate ſm]. That 
ee in wardſhip ſhould be kept without waſte. That no ſeutage or aid 

« ponatur in regno noſtro, niſi per commune conſilium regni noſtri, nifi 
« ad corpus noſtrum redimendum, et ad primogenitum filium noſtrum 
“ militem faciendum, et ad filium noſtrum primogenitum ſemel maritan- 
dum; et ad hoc non fiet nifi rationabile auxilium ſn]. Præterea volu- 

mus et concedimus quod omnes aliæ civitates, et burgi, et ville, et ba- 
„ rones de quinque portubus, et omnes portus, habeant omnes libertates 
« et omnes liberas conſuetudines ſuas. Et ad habendum commune conſi- 


[k} See Charta de Foreſta. [1] Matt. Paris, p. 244. ſays, that the Great charter was, for the 
moſt part, declaratory of the principal grounds of the fundamental laws of England. Im] Wilkins, 
LL. p. 368. In] Ibid. p. 369. Sir Robert Cotton, apud Royal Treaſ. pref. p. 14. ſays, that ſcutage, 
or eſcutage, was an impoſition not mentioned before the reign of Henry I, and continued till Richard II. 
It was paid out of each knight's fee, as a ſort of a fine for defect of ſex vice, or one ſettled in lieu of ſeryice, 
or in the way of tax to ſupply the King's occaſions, 
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“ hum regni, de auxillis aſſidendis; aliter quam in tribus caſibus prædictis 
« et de ſcutagiis aſſidendis, ſummoneri faciemus archiepiſcopos, epiſcopos,. 
ce abbates, comites, et majores barones regni ſigillatim, per literas noſtras. 
Et prtæerea faciemus ſummoneri in generali, per vice-comites, et balli- 
vos noſtros, omnes illos qui in capite de nobis tenent &c.” Theſe and 
all the other articles of the great charter, and that of the foreſt, which had. 
been granted by King John, Henry III, his ſon, confirmed, in the ninth 
year of his reign. 

SoME time afterwards, indeed, Henry III, by the ill. council of hi 
bert de Burg, pretended that theſe charters had been obtained by dureſſe, 
and therefore cancelled them, in the eleventh or twelfth year of his reign. 
And even when he was prevailed+with, after the battle of Eveſham, to re- 
grant charters of the like nature, yet the clauſe in King John's Magna 
Charta, that no aids ſhould be granted but by the common council of the 
kingdom, and ſeveral other clauſes of importance, were omitted; accord» 
ingly the old aids were revived, and taken probably with circumſtances 
not a little oppreſſive. As they alſo continued to be by Edward I, who 
not only tallaged his demeſnes very heavily, by commiffioners of his own; 
but alſo required military ſervice of perſons from whom it was due |o}. 
He obliged the ports to arm more veſſels, and ſend them into his ſervice ; 
and for longer times, and on other conditions, than they were obliged to 
do by their tenures, or by law ; and took great quantities of proviſions 
without paying for them [p]. And laid high impoſitions, by his own au- 
thority, upon the exportation of the chief commodities of the realm [q]. 

Bur the ſpirit of liberty, which had been ſtunned at the Norman con- 
queſt, having been by this time revived, it appeared with great vigour in 
oppoſition to theſe arbitrary practices. The earl of Hertford, conſtable 
of England, and the earl of Norfolk, earl marſhall, made ſtrong remon- 
ſtrances to the king about theſe grievances : and when he was gone into 
Flanders, without having redreſſed them [rh thoſe earls, with other ba- 
rons, came to the Exchequer [s], attended by many of the citizens of 
London, whom, as Walſingham ſays (p. 72.) they - prevailed upon to 


[0] See Brady's Edward I, p. 52. [p] Ibid. p. 54. Iq] Cotton's Poſth. p. 182. 
Lr] Brady's —_— I. p. 57, 58. LI Matt. Weſtm. p. 439... | 
ſtand 
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ſtand by them for the recovery of their liberties ; and forebad the barons of 


the Exchequer to levy the eighth penny upon the laity, telling them that 
they knew nothing of it, and that taxes could not be EN or r exatted, 
without their conſent. 

Nor long after which, theſe earls came to London, vpen nig 
from Prince Edward, guardian of the realm, to meet in parliament [t}, but 
they came guarded with five hundred horſe, and a great number of choice 
foot, and would not enter the city before they had liberty to place their 
own guards at every gate: in which parliament they infiſted upon, and 
obtained, the charter, fince called the ſtatute De tallagio non conceden- 
do {u]. In this charter or ſtatute, the Great charter and that of the foreſt 
are confirmed, and to be held as common law. It is declared (conf. Chart. 
chap. 5.) that the aids, mifes, and priſes, that had been taken, ſhould 
not en into cuſtom [w]. And chap. 6. that no ſuch aids ſhall be 
any more taken, © fans de commun aſſent de tout le royaume, et pour le 
* commun profit de ces; faves les ancients aides et priſes dues et accuſtu- 
<« mes.” chap. 7. the maltot of wools is aboliſhed ; and it is granted for the 
king and his heirs, que mes ces ne prendrons ſans leur commun aſſent, 
« et leur bon volonte. Sauve a nous et a nous heirs la cuſtome des 
« leyns, pealx, quires avaunt grauntes per la communalty avant dit. 

AnD in the ftatute De tallagio non concedendo, cap. i. it is ſaid, 
« Nullum Tallagium vel auxilium per nos, vel hæredes noſtros, in regno 


4 noſtro ponatur ſeu levetur, ſine voluntate et aſſenſu archiepiſcoporum, 


< epiſcoporum, comitum, baronum, militum, burgenſium, et aliorum libe- 
<« rorum comm. deregno noſtro. Cap. 2. nullus miniſter noſter vel hære- 
dum noſtrorum capiat blada, corea aut aliqua alia bona cujuſcunque 


« ſine voluntate et aſſenſu illius cujus fuerint bona. Cap. 3. nihil capi a- 


« tur de cætero nomine vel occafione maletot de ſacco lanæ.“ Cap. 5. 


there is a pardon to Humphrey de Bohun, earl of Hertfort, and to Roger 


Bigot, earl of Norfolk, and to their confederates, of the tranſgreſſion which 

they have done, if they have done any, before the making of this charter. 
Tuksz ſtatutes might have ſeemed ſtrong enough to have effectually 

eſtabliſhed the nation's 's right of not being taxed, but by parliament. But 


[t] H. Knighton, col. 2 523. ſu] Coke” s 2d Loft, * 432. Prynne, ſof Pap. Uſurp. p. 742. 747+ 
[wi] See Coke's Comment upon it, p. 528. | 
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Mill attemps, either open or covert, were for ſome time made againſt it. 
Hakewill of Impoſ. p. 51. ſays, that there was no practice or means, 
that by the policy of man could be thought of, but was attempted by 
Edward III, in order to bring the people under this yoke of impoſitions, 
without aſſent of parliament. At one time that prince agreed with the 
merchants, chat they ſhould pay him a certain ſum upon each commodity 
exported and imported, by way of increaſe of cuſtom : hereupon the 
commons complained, by petition 22 Edward III, that the merchants 
had granted to the king 405. upon each ſack of wool, en charge du 
people, et nemy des merchants. But of a practice of this kind the com- 
mons complained before [x], ſaying it was a great miſchief, and againſt 
reaſon, that they ſhould be obliged to pay dearer for commodities, by 
reaſon of a charge upon them, by the grant of the merchants [y]- And 
by a ſtatute 36 Edward III. cap. 11. no ſubſidy, or charge, is to be 
granted to the king, by the merchants, without aſſent of parliament [z]. 
SomteTIMEs Edward III raiſed money by diſpenſing with ſome ſtatutes 
in force, which reſtrained the exporting or importing commodities. But 
13 Edward III. N* 5. this was complained of in parliament [a]. And 
14 Edward III. cap. 21. there was an act of parliament againſt it. In 
farther prevention of this miſchief, which continued, there was previſfion 
made in an act of parliament 27 Edward III, againſt all licenſes to 
tranſport wool [b]. Another deviſe for raiſing; impoſitions, without the 
aſſent of the commons in parliament, practiſed by Edward IH, was, by 
way of ordinance, i. e. by the king and lords, without the. commons. 
In this way it was ordained, 7 Edward III, that the inerchants ſhould 
yield a ſubſidy to the king. But this was no ſooner laid than re- 
voked {c]. In 21 Edward III, the king, in excuſe of ſuch impoſitions, 
faith, that they were laid in times of great neceſſity, and by the aſſent 
of the prelates, earls, barons, and other great men, and ſome of the com- 
mons then preſent: nevertheleſs his pleaſure was, that ſuch impoſitions, 
not duly laid, ſhould not be drawn into conſequence, but taken away [d]. 
Sometimes he nd —— e * this own 2 without 


_—.. 
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[x] Rot. Parl. 17 Edw. III. No 27. Cott. Abr. p. 39. [y] Hakewill, Imp. p. 52. [z] St. 
John's Arg. in Ruſw. vol. i. p. 501. [a] Hakewill, p. 54. [b] Ibid p. 55.60. Fc] Ibid. 
p- 62, 63. [4] Rot. Parl. 2a!Edw. III. Ne 12. Cott, Abr. p. 33-60. | | 
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colouring ; but this was complained of in parliament, in 2 3 Edw. HI [e}]; 
and in 24 Edward III, that prince ordained: that ſome extraordinary 
duties ſhould be laid upon wool, for protection of trade againſt the 
enemies. But of this alſo there were, very ſoon, complaints made in 
parliament. 
IN 50 Edward III. N' 163, a great complaint was made in park; u- 
ment, that an impoſition of a penny was made upon wools, for tonnage, 


over and above the antient due, which was but a penny. Alſo that a 
penny was exacted for meſonage ; which before was but a half penny: 


and although theſe impoſitions amounted but to one hundred pounds a 
year, yet they were as much ſtood npon, in point of right, as the other 
great one of forty ſhillings [f]. In the ſame year of this reign, Lord 


Latimer, chamberlain to the king, was cenſured in parliament, for pro- 


curing an. impoſition of eleven ſhillings to be ſet upon a ſack of wool ; 
and, though he excuſed it by ſaying, that he had firſt the conſent and good 
liking of the merchants, yet judgment was given againſt him, that he 
ſhould be commutted to priſon. and fined and ranſomed at the king's 
will, and be put out of the privy council. Richard Lyons, farmer of the 
cuſtoms in London, was, for the ſame cauſe, adjudged in parliament to 
be committed to priſon, and all his lands and goods ſeized to the 1 
uſe. 

BuT none of theſe devices, practiſed by Edward III, had any long 
effect: the nation eaſily ſaw through them. They perceived that an 
agreement with the merchants made the charge, in the end, fall upon 


- thoſe that were to buy the commodities : and beſides, that granting 


licences to particular perſons would be prejudicial to trade in general. 


They therefore oppoſed each of them in parliament, at the firſt oppor- 


tunity, and had them made void by ſeveral ſtatutes. Nor would they 
ſubmit to the impoſitions which the lords only joined with the crown in 
making: nor even to thoſe in which ſome of the commons were con- 
cerned. They inſiſted upon it, that no authority but that of the king, 
and the two houſes of parliament together, was ſufficient to charge the 
ſubject. Accordingly, after ſeveral ſtruggles upon this matter, Edward 


III, though he was very unwilling to part with the mo; to * 


— 


ſe] Hakewill, P · 69. (f] Petyt, Jus Parl. P · 335. 
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money, i 15 this ways 1 the ſubject, yet faw it was in vain 1 to contend 
bie i bus | 

THE "Ja wopld. not . even to the loans Aired of cell, 
whatever fair promiſes might | be made of re paying them. The com- 
ans in parliament, 25 Edward III {g}, made a grievous complaint 

againſt the uſe of them, and prayed that from thenceforth none ſhall be 
compelled to make loans againſt their will. And they gave the follow- 
ing reaſon in their petition': 5 For'that it was againſt reaſon, and the 
«<< franchiſeof the land: and prayed that reſtitution” may be made to 
«thoſe that have made ſuch loans. To this the king” 8 anſwer Jus 
It pleaſeth our lord the king that it be ſo. ?“ 

IN 2 Richard II, it is enacted, that in loans, which the king _ re- 
quire of his ſubjects, upon letters of privy ſeal, fuch as have reaſonable 
cauſe of not em oy: thereto be relieved, without farther'trouble o or 
grief | h]. Tos i IH f! £1 £331 26, 25 4 27 
| Wanne in G danger the king ant writs to >the ports, &c. to pro- 
vide: ſhips and men, they were commonly to be at the king's charge: 
but ſometimes, upon neceſſity, they were to be at the charge of the 
towns and ports adjoining; Which, I think, was the true cauſe of the 
complaint in parliament 25 Edward I, and the making the ftatute- for 
ſtaying that courſe; for there is no record of any ſuch ' writ afterwards, 
till the time of Edward III. And then, i in the 1oth, 11th, 12th, and 
3 3th of that prince's reign, by reaſon of the prefling wars between him 
and the French, there were writs awarded to the towns to ſend ſhips 
ſufficiently furniſhed at their own' charge : -which, I think, were the 
principal cauſe of making the ſtatute 14 Edward III. cap. 1. And 
after that. no ſuch writ for ſhips, at the charge of the towns, was award- 
ed till 1 Richard II. But that was grounded upon an ordinance in par- 
liament, that all towns, which would have their liberties confirmed, 
ſhould have them without fine, ſave only for finding a ſhip: ſo that 
this was, in ſome meaſure, at their will whether they would do it of 
not. Afterwards indeed, 1 Henry IV, there were commiſſions awarded 
to the towns to find veſſels at their own charge: but this was com- 


* 
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plaingd of in parliament, 2 Henry IV, as being againſt the liberty of, the 


ſubjedts, and the commiſfions were experſly repealed; 1 ſince that 
no fuck pa have been, iflued. 5 
Arg the abovementioned cenfure/ in parliament | ppen = 23 La- 


timer, 30 Edward III, on account of Lying . 4 Mary I. 
no king did attempt to lay any more impoſitions without act of parlia- 
ment lil. Though it is alſo ohſervable, that upon a joint application of 
the lords and commons to Edward Ih, in his 5 xſt year [KI, that they 
might not be taxed, or any; way, charged, but by their common aſſent 
in Parliament, he anſwered, that he was net willing to do it without 
great neceſſity, and for the defence of the realm, and n he might do 
it with reaſon; which waz a fort of whertng and keeping up his chim 
to do it upon gecaſio. 

1% Bux, notwithſtanding the 6 78 af Edward III, at 
the end of his reign, the nation continued, in parliament, to inſiſt upon 
their, right, and would not be charged with. any impoſition, or ſublidy, 
but by their own conſent. in parliament ; and this they did with ſo much 
force and effeQ, that very little, if any thing, of that kind was practiſed, 
hy the ſucceeding kings, for near two hundred years. During all that 
time, ſo careful was the nation to keep up a ſenſe; of its right, in this 
9 that ſeveral times, when the parliament granted money to be raiſed, 
by. the cuſtoms or otherwiſe, they made proteſtations, that theſe ſupplies 
to the crown were not of duty, but free grant. And that this might 
plainly appear, they ſometimes made ſuſpenſions, or interruptions, for. a 
while, in the courſe of payment. In 5 Richard II, there was to be an 
interruption of the king's taking the ſubſidy, for a week, between the 
nativity and the circumciſion [1]; and the like 9 Richard II. Ne 11. for 
aboye a month, from Midſummer to the firſt of Auguft, In 13 Henry a 
IV, the commons ſpoke their ſentiments freely, — ſaid they gave the 
ſubſidy to the king for a year, and ſhould always do the ſame; but that 


they did expect that it ſhould be confeſſed, that it proceeded from their 
own free will, and not from duty Im]. 9 7 75 | 


— | — — — 
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_ * Coke. 8 10 Inſt. p. 6x. and Hakewill of Impoſ. p- 72. 78. [k] See Rot. Parl. Ns 25, 
1 See Cott. Abr. p. 198, 199. Im] See Cott, Abr. p. 478. 4 
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rcuaxp II, in his 2 4th year; forced abundance of people to lend * 
money; which was one of the things that turned the tra | 
the 'natiottagainft' him In]! Edward TV firſt made uſe bf à way; — 
Ke fried berievoldice, though it really was no better than a compulgon 

upon the poople, to give fo much money to the king, in proportion t& 
their ſubſtance [o]. Aud though this — was declared illegal, by 
act of parliament, in the reign of Richard III, yet it was again revived 
and exerciſed with rigour by Henry VIII. This prince, in the 14th 
year of his reign, collected a benevolence; notwithſtanding the ſtatute of 
Richard III (which he affirmed to be of no foree, as made by an uſurper) ; 
it was ten in the hundred of all goods, according to the extremeſt rate 
of them, revealed by the oath of the poſſeſſors [pl. And in the 1 5th 
year' of his reign, by the advice of Cardinal Wolſey, he fent commiſ- 
Koners into every county, to perſuade the people to contribute to the king 
the ſixth part of their whole eſtate. Upon which the people fell a 
curſing, and were upon the point to rebel, had not che king, by his et- 
ters, ry the proceedings of the commiſſioners; though he threatened: 
{ach as withſtood his authority, with | convention. before his council, im- 
priſonment, and confiſcation of go When he faw that this method 
would not ſerve his turn, he demanded a benevolence; and, when that 
was refuſed, he abaſed his gold Iq. And although this prince, by ri- 
goroufly preſſing this point, occaſioned an inſurrection, which made him 
defift from it; yet in the reigns of both his daughters, Queen Mary and 
Oneen Elizabeth, the ſame notions of the prerogative prevailed ſo much 
at court; chat Queen Mary, by her own authority, laid impoſitions upon 
cloth and other goods; which, — her 1185 wee tubtnktcd to, and 
pate: without contradiction [r]. | 
Quxkx Elizabeth did not only continue the ſame impoſitions that 
were laid by her ſiſter Mary, but did raiſe others on ſundry kinds of 
merchandize, by the ſame abſolute power; namely, on every ton of 
ſweet Wines, on every ton of Rheniſh: wines, and on every quintal of 
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was every day tbreatened with deſtruction and ale were. received 


without contradiction sl. J. 2864 catcd3. e 10 0 e Sir vn 
Kix James I not only \ confirmed the impoſizions; laid, by. Qucen 
Mary and Queen Elizabeth, but alſo laid new impoſitions, over and 
above all euſtoms and ſubſidies formerly due for the ſame: tho ugh. the 
nation, during the greateſt part of his reign, was at peace . all the 
neighbouring powers; and, except ſome little diſturbances, which were 
accafioned by an uncommon: ſtreteh of the prerogative 4. the n 4 
enjoyed perfect tranquillity at home [t. acl n be nit ent 
Bur the moſt expreſs and avowed. claim of right to this prerogative, 
was. in the reign of Charles I, who, ſet on by the duke of Buckingham,® 
infiſted that tonnage and poundage were due to the crown by hereditary 
right, without any grant from the ſubjects u]; that he could juſtly, by 
his own ae ed not only make impoſitions upon merchandizes,. but 
alſo could, in eaſes of danger, of which he was: the ſole judge, oblige 
the maritime and even the inland counties, tot find a proper number, of | 
ſhips, for the defence of the ſeas, or levy the ſums of money upon them 
that ſhould be requiſite for the ſame purpoſe: as to all Which points he 
obtained the opinions of moſt of the judges, after a ſolemn arguing of 
the caſe [w].'> He alſo impoſed coat and conduct money. But, 1 u op- 
r to theſe practices, the houſe; of commons made ſtrong, re- 
monſtrances, founded upon evident and antient facts. They ſhewed. 
that tonnage and poundage, and even the cuſtoms, had been originally. 
granted by parliament, firſt for a time, and afterwards for the life of 
the prince. Sir Robert Cotton ſays, that tonnage and poundage began 
45 Edward III, and had their original by | parliament [x]. And the 
greateſt lawyers were of the opinion, that. there was no cuſtom due to 
the king by common law, not even the cuſtom of wool, woolfells, and 
leather: this cuſtom had its beginning by act of parliament [y]. That 
as to-ſhip-money; though ſomewhat like it had been once or twice de- 
OE formerly, vet the nation never e to it. For when 
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[5] Sir John Davies of Impoſ. p. 71. in the Temple Library. 1 See Davies of lon p · 73. 
Rapin, tom. vii. p. 141 188. Aud ſee the judgment againſt Bates, Mich. 4 Jac. in the Exchequer 
Chamber, upon an-impoſition laid by King James FE uponjcurrants, without aſſent of parliament, in Lane's 
Reports, fol. 28. Lu]. Rapin, tom. vii. p. 410. 527. [w] Ibid. 7515. 457. and tom. viii. 
p. 25+ [x] Poſthu. p<172. [y] Coke's 2d Inſt. p- 52 — 45 £ 
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Haary IV, in the ſecond rar of his reign; ordered boats and ballingers- 
to be provided at the e the towns, it was s Lotmplained of im 
par ſiament ſa hn ebe 0 25 Sh 1 W ene ere 
INH BD it as Wepa declare@inipartianſentO that the'! l6#de. 


and commons eatnot be charged With any thing: fof the defence of the 
realm, or the fafe-, guard of the ſea, unleſs it be by their own will in 
parliament, i. 6. in the grant of a ſubſidy. To which the king aſ⸗ 
ſented a, Upon the hole, they: ſet forth that matter in ſd clear a 
light, that king Charles. I, in his anſwer to the petition of right, found 
bimſelf obliged to acknowledge; - that the crown had no right wry 
dogs without the conſent of * waerk and commotis in 'parlia-* 
ment. Meng 72 85 ted te: Bent SIE £29 $91.5 5 . 

Bur King James II, after! all delideclarntidns took the cuſtoms; and 
chimney money, from the beginning of His reigh, for a conſiderable- 
time, without any act of parliament to authorize it. Heweber, às that 
ynhappy printe's behaviour gave ocraſion for a freſh declaration of "rights," 
which was made n William and Mary, it is expreſſy dcelared, art. * 
K.. Que toute levee d'argent pour Puſage de la couronne ſous pretexte de. 

a prerogativr. royale, ſans qu elle ait t accordꝭe par le parlement o 
Hur un plas long temps, ou dune autre manĩere qu elle a te aceordee, | 
_ + eft-contzairg aux -loix/{b],”-:t Accordingly! thete never; has beet ſinee; 

nor, can be for the future, according to the preſent conſtitution, any pre- 
tenſion formed by the crown to the contrary: the eg 18 uncon- 
taſtably yeſted with the {ole right of levying money. 

Ap this out lawyers: underſtand, not only of 5ftual 3lpatiibns 3 
taxes, hut of all other methods that amaunt:to the ſame thing; parti- : 
cularly,-it 3 48 he] for, law, that the king cannot now raiſe, or diminiſh, -, 
the.:yalue. of the coin, ſo as to. endanger the. property. of the ſubjects, 
without their conſent; in parliament... A certain author ſe] obſer ves 
| jut, chat the coin of any nation can never be oorrupted or embaſed, Or, 
which is the ſame in effect, have la ndminal value put upo it; higher - 
than i 1tS- true value, withaut great in convenience! And that: he had 
8 reaſon for ſaying ſo, appears from the rien opens wait 
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2] See Hamden? 8 Trial. b fa} 0 1 Hale. of Parl. P. 8 and Wl = 1: Henry III. No 10 N 
Lb! See Rapiu are Hit. Revol.- p. 266, le Bodin de Rep. p. 5 
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7 fre counttyn hes had of therefſeſts of IhOſe arbitrary; valua! 
Les peuples, fois le regne de Philippe de Nel a n ſoufrit 
0 e vexations. Lune de plus grandes fut le chenmgerner det 
% monno yes On: tes. ft fait trop follbtey7 de- bab alloy, er de cop 
< haute valeur. On les udn lu rabaiſſcr. La pefte qr tit grande: Le 
e peuple de Baris Hen utina Id le ol dus fins uheß dem ene jufſi en 
« Pann 1 3065 et fut parte à tel exets, qu rn Ia premiere annẽe du 14 
by: fiecle, tin denier de Lanbiehne monngyt en walbie trois db la nouvelle: 
par od il patoit: que le roi: (Philippb'ics Bet lol che ment fait profit 
<, de: deux parts ſur trois par la nouvelle fa * We hade formers 
17 had the ſame thing often practiſed in England) Henry I. A. D 1126. 
<< mutavit ſubinde monetam, unde cara omnia; et graviſſima Seits 
„ fames.[f].” He was followed in this by Stephen, andiothers of his ſuc- 
ceflors: Ig. Henry III. in his 33d hat, being in great wart; barrb ed 
large ſums of money of his brother Richard carl bf Cornwall; and coin 
new money in. moſt, cities and large tens, out f which he fully pd 
his brother, and gane hum one kr u pr cect Ben e whic 
made him. vaſtly rich hl. 08 2 CN a 
By ons of the "mold nmaikbbile dees, t 20 Wee inbe d 
Edward che 'Third's reigny'by: William 'biſhop' of el e 
treaſurer of England, who, leaving the king” $| commodity more thin 
wealth, of the whole reabm, cauſed new griats and. half groats ts be ec 
leſs by 55,” in the pound than th ſterling value; whereby vidttials and 
merchandizes became dearer through the whole realm [i]“ In A. D. 
1411, Henry IV cauſed a neu coin of nobles to be made, of Jeſs" 6515 
than the old, by 4d. in the noble: - And in tlie year 1465, Stow- tells us, 
that Edward IV cauſed a ne com, both of gold and filver,- to be made, 
by which he gained much: for he made of an old noble a royal: neverthe- 
leſs, to the ſame royal was put 89. of allay. And:fo of other coins, af- 
ter the ſame proportiom, to the great damage of the commons. 
IV, in the 5th year of his reign, abaſed his gold; and in the year 1544, 
Heney VII. cauſed baſe eye to . beicoined, ſuch as e of hd Gd. + 
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d] Mezeray, Abr. tom. i. p. 496. - [e} C: Boul. tom. iii, p. 67. et ibid. p. 301, ſous Philippe 
Valo. If !] Spelm. Henry I. p. ny I sI Tyrr. in Stephen, p. 229. fb 11 | 
Pafoct.. Antiq. quotes Wikes' s Chron, A AD. 1149- s [pb I] Seg Stow! 's Survey of, Lenden. 
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44. 4d. and 14. in Weigl 4s the late ſterling,” and, in appearatice, | 
filyer; But inwardfy cp 12 4/8 This bafe money, for the time, ET 
old ſterling te be hike 405 3-46! that 21. Was frequently gi ven ſot an 


vid angel to gund withall {1}; AIfO land and 'tetienidutts, Wi the prices 
of 'victuals, were raffeck far beyond the former value,” ' 
-  Henxy VIII abaſed Ns coin more chart the one half of its value: ſuch: 
an abatement as never; before or ſince, was heurd of, and could not but be 
very grievous to che people's. but; becauſe they held it Ne fü ſo to do, 
they made no co agbinſt it Tm. Indeed the practice A this pre- 
rogative/hilth not been forborn by any of the kings of this realm; and 
ſome of them have uſed it very immoderately : yet we do not find any 
ene publie complaint upon record againſt it, for the * abovementio-- 
ned fn] Several proclamations were iſued out, in Edward the Sixth's 
reign, for ſinking the value of the ein one third part, - and ſoinetimes one 
half [o]. And in Queen Mary's reign, A. D. 15 56, a proclamation was 
ned out, for raiſing the currency of the teſtoons above their intrinſic 
value Ip. Queen Elizabeth; in the Ali year of her reign, altered and 
debaſed the Iriſh coin; which is greatly complained of by Mr. Camden. 
But the Mirror of juſtice fays-[4]," that, acording to the antient Saxon. 
conſtitution, changes of this ſott in the coin ought not to be made, with 
| ont the aſſent of Parliament; ; and Lord Coke was alſo of the fame opini-- 
on [r]. * 
* ſome os lavryerdoPthodbt times and fince, have been of the opi- 
nion, that the king, by virtue of the prerogative, might lawfully make 
ſuch changes, and that he' was the ſole judge of the expediency of fo do- 
ing. Sir Thomas Smith, in his treatiſe on the Engliſh Commonwealth, 
repreſents it to be the king's right, to put what value he pleaſes upon his 
coin. And-Sir Robert Cotton ſays [s],. that he was not of opinion, with. 
the Mirror of juſtice, that the king cannot abaſe his coin without aſſent 
of parliament,” Even Lord Cheif Juſtice Hales ſays [t, It is true, that 
the embaſing of —_— in 282 of nl are th hath not been BY —_— 
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[RI Hakewill of Day U- — IH Fleetw. Chron. 3 _ HASTA of Impoſ. p- 9 In. 
[n] Ibid. ibid. [o Strype's Ecel. Mem. vol. ii. p. 247. Ip] Strype's. Eccl. Mem..vol. iii. 
p. 311. [q] Cap. 2. ſect. 3. Cr] ad Inſt. p. 376. [s] Poſth. p. 289. 


4} Hiſt. Pleas of the crown, vol. i. P- 193. 


practiſed 
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Was truſted with the executive power eas # aſcertaining; the value of money. 


advice 1 in this caſG. 


ces touchin 1g the coin, to endure till next parliament 1 


. TEMPORAL LIBER T . 
3 175 ed in England: and it would. be a diſhonour if it ſhould; neither 


at e to be attempted, without are kane advice. But _ 
1755 reſpect the, right of.the thing, it is ĩnithe king's power to dojit!}, 

*: Nay 10 fax, the opinion of, theſe fax vers may be gight, chat, by our an- 
die conſtitution, the executixe power pf, fixing a value on the coin was 
Aalely veſted in the king. For one of the Saxon laws ſays, \ . nemo offi- 
cinam aliquem monctariam Nai regem u]. Hence, there- 
forg,, it is,bighly. probable, chat, hy our/antient, conflitution, the crown 


But then it was, on the pther handen und oub ted intended, that the k king 
ſhould doi it for the benefit; and not for the ruin, of; his people. For 
it was always a. maxim in law, as lord Coke ſays, [wh that the law; hath 
ſo admeaſured the pferogatiye f the.crown,, that it cannot, juſtly;injure 
any one, unlęſs its doing; ſo may befor, the public ſerviee. And therefore 
when Henry VIII and other kings embaſed their, coin. greatly to the da- 
mage of the people, they acted arbitrarily and illegally; and the beſt of 
Hur kings thought ſo, Pane lein ieee me acted by their 


105 IS. rrg 21MIN 13 3 nl + Bade 
Ror. Clauſ. 6 Henry III, ene m. 1 45 e. 18 allize de mend 
made by commune concilium noſtrum. Chronic, Thomas Wikes ſays, 
ad A. D. 1247, Fadta eſt generalis congregatio omnium magnatum 
0 Angliæ, epiſcoporum, comitum, baronum, coram domino rege apud 
« Oxon [x], quindenà Paſchæ, quorum conſilio et aſſenſu dominus rex 
mutavit monetam ſuam, quia vetus fic fuit retonda quod nullius fuit va- 
loris. Prohibitio capiendi monetam retonſam.” Pulton's Statutes tell 

us, 51 Henry III, tliat by the conſent of the whole elm of England, the 
weight of the money was determined. And the ſame author tells us, that 
in the ſtatute called Articuli ſuper chartas, 28 Edward I. cap. 20, ſeveral 
ordinances were made concerning the ſtandard of gold and money, and 
to puniſh thoſe that act contrary. thereto. 2 Henry V. Rot. No. 12, it is, 
enacted, that the King, by his council, ſhall have power to make ordinan- 
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[u] Wikes's Chron. p. 118. in) [wi 2d Inſt, p-. 36. (76 ou. 8 x Sevp. xv. 181 ii. p. 47. 
(y] Cott. Abridg. p. 539. e I 8 
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Tas ſtandard of money remained nearly the ſame in the kingdom, from 
6 Edward IV, till A. D. 1 524, in the reign of Henry VIII, who then 
firſt debaſed the money, by mixing it with braſs, to the very great injury 
of the ſubjects, and no leſs diſreputation of that prince [z]. But the late 
great work of remedying the ill tate of the coin has taken away all pre- 
tence from the crown, of raiſing or lowering the value of our money, ei- 
ther in weight, fineneſs, or denomination [a]. 
As thecrown cannot break in upon the property of the ſubjects, by 
raiſing or ſinking the value of the coin, ſo neither can it do it by grant- 
ing patents for monopolies [b]. Lord Coke defines a monopoly to be 
an inſtitution by the king, by his grant or commiſſion, or otherwiſe, to 
any perſon or corporation, of and for the ſole buying, ſelling, making, 
working, or uſing of any thing, whereby any perſon or corporation, are 
Jought to be reſtrained, of any freedom or liberty they had before, or hin- 
.dred in their lawful trade. The like definition of monopolies i is made in 
the preamble of act, 21 James I. cap. 3, concerning monopolies. - Patents 
for ſuch monopolies were formerly granted, by ſeveral of our kings; 
though they were of very ill conſequence to trade, and oppreſſive to the 
ſubject. In the latter end of the reign of Edward III, John Peach, of Lon- 
7 purchaſed a patent, under the great ſeal, containing that he only 
might {ell ſweet wine within the franchiſes of the city of London; and, 
by the colour thereof, he took 45. 4d. of every man, for every ton there- 
of ſold [c]. But for this he was cenſured in parliament, 5o Edw, III[d], 
And in 3 Richard II. Ne. 18, John Imperiali, an agent ſent hither by the 
republic of Genoa, had procured a monopoly, to furniſh England with all 
ſuch wares as came from the Levant ; and kept his ſtaple for that pur- 
poſe at Southampton : but he was killed, upon this account, by Kirby 
and Algar, two citizens of London ſel. 

RIcRHARD II, and others of our kings, granted licenſes to ſome mer- 
chants, to tranſport goods to different parts from what were appointed by 
act of Shins ; upon condition they ſhould pay a ſum of money for 


— 


[24 gerype⸗ 8 Annal. vol. i. p. 265, aj] Letter to W. Moyle, Eſq; in his life, pref. to his 3d vol. 
p. 24. [b] Generally all monopolies are againſt Magna Charta, becauſe they are againſt the 
Uberty of the ſubje&, and the law of the land, Coke's ad Inſt. p. 47+ 63. Le] Cott. Abr. p. 122. 

[d] Ibid. Le] Prynne's Lords, p. 369. 
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chat liberty. To the mercharits of Newcaſtle, Richard II gave leave to 
carry wool-fells, &e. to any port befides Calais, then by ſtatute ap- 
binted for the ſtaple town, on cofidition, that they ſhould pay for them 
fach cuſtom and fubfidy as ſhould be thought reaſonable by the king's 
council. And Henry VI, in his 6th, 21ſt, and 30th years, renewed the 
ſame Ticetices ; and granted 600 facks of wool ton merchant of Florence, 
with a non obſtante to any ſtatute or Teftraint. Th this reign fuch 
Hcenſes were fo frequent, that the town of Calais complained, in parlia- 
ment, of their decay thereby; but I do not find that it obtained any 

relief. N | 1 
Even fo lite as the reign of Qtteen Elizabeth, there was great com- 
plaints of monopolies. < I cannot utter with my tongue, or conceive 
_ « with my heart (ſays Sir Francis Moore, in the Houſe of commons) what 
« the town and county, for which J ſerve, ſuffereth by ſome of theſe 
t monopolies. Monopolies bring the general profit into a private 
hand; and the end of all is beggary and bondage to the ſubject. Out 
« of the ſpirit of humiliation I ſpeak it, there is no act of her majeſty's, 
4 that is more derogatory to her, more odious to the ſubject, and more 
« dangerous to the commonwealth, than the granting theſe monopo- 
lies [f].” Mr. Dernland ſaid, - If we proceed by way of petition, 
e ye cannot have a more gracions anſwer than we had the laſt par- 
«lament, about monopolies ; but, fince that time, we have heard of no 
* [reformation : I never heard the cry of monopolies greater or more 
„ vehement, than at preſent [g].“ 
NoTw1THSTANDING the diſtreſſed ſituation of a great part of the 
nation, by means of theſe monopolies, was ſo loudly complained of, the 


a4 ww 


be touched, or intrenched upon. The Lord Keeper Egerton ſaid, in 
parliament, in 1597, that, as to monopolies, her majeſty hoped, that her 
dutiful and loving ſubjects would not take away her prerogative, which 
is the principal lower of her garden ; but that they will rather leave that 
to her difpoſition. As her majeſty has already proceeded to the trial of 
them, ſo ſhe promiſeth to continue, that they ſhall all be examined to 
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[f] Dew's Journal, p. 645. dul Ibid. p. 646. | er 
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abide the trial, and true touchſtone of the law. Some others of her 
councellors ſpoke in a higher ſtrain. One gentleman, {aid Sir Robert 
Cecil, went about to poſſeſs. us with the execution of a law in antient 
record, 5 and 7 Edward III, likely enough to be true, when the king 
C was afraid of the ſubject. In former times all {at together, as well the 
<« king as the ſubject; and then it was no prejudice to his prerogative to 
have ſuch a monopoly examined.” If you ſtand upon the law, and 
diſpute the prerogative, hear what Bratton ſays [h], << Prærogati van 
* noſtram nemo audeat diſputare. I have heard myſelf, being in my 
« coach, theſe words ſpoken aloud:· God proſper thoſe that further the 
% gverthrow of theſe monopolies : God ſend that the prerogative touch 
not our liberty.” I will not wrong any one ſo much as to imagine, 
% that he was of this aſſembly; yet let me give you this note, that 
te the times were never more diſorderly, and men are too apt to make ill 
“ interpretations of good meanings: I think, that theſe perſons would be 
glad that all ſovereignity was converted into popularity.” Sir Francis 
Bacon, in like manner, declared ſtrongly, in the houſe of commons, upon 
this ſubject, that the commons ought not to deal, or judge of, or meddle 
with, her majeſty's prerogative [1]. . 

Bur, at length, the remonſtrances and complaints of the houſe of 
commons had ſome effect. Queen Elizabeth, in her 44th year, publiſhed 
a proclamation, declaring thoſe grants to be null and void, and leaving 
them to be tried at common law. And, in a ſpeech to a committee of 
parliament, ſhe faid, „I would rather loſe my heart or hand, than that 
« either ſhould conſent to allow ſuch privileges to engroſſers, as may 
« turn to the damage of my people [k]. Though till the crown went 
on to grant monopolies, as appears by ſeveral ſet on foot, in the time of 
James I, by the king's letters patents. 

Bur, to put an end to all grievances of this kind, there was an a& 
made againſt monopolies, 21 James I. chap. 3, by which it is declared, 
that all monopolies, &c. are altogether contrary to the laws of this 
realm; and ſo are, and ſhall be, utterly void, and of none effect; and in 
no wile to be put in uſe or execution. And that all ſuch grants of mono- 
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polies, &c. ſhall be ever hereafter tried according to the common laws: 
of this realm, and not otherwiſe. The party grieved, by ſuch grants or 
monopolies, ſhall recover treble damages and double coſts, by action in- 
the courts at Weſtminſter: And whoever ſtays, or procures Judgment” 


to be ſtayed or delayed upon fuch actions, ſhall incur a præmunire. 


The- 


crown can only grant exclufive patents, for fourteen years, to new manu- 


factures and inventions. 


By which ftatute, one ſhould imagine, all ſach hlndeancer to trade, 
and ſuch chargeable and oppreffive vexations to the ſubjects, were ef- 
fectually removed. But, in the reigns of Charles I and Charles II, were 


tofore ſo much complain ed of? 


« perdre leur charges, de lui aider a foulreleur, ſujets [I].“ 


there not ſeveral patents granted, in the way of monopolies, equally de- 
trimental to trade, and oppreſſive to the ſubject, with any of thoſe Aer 


Ir is farther held, by our lawyers, that the-crown hath not a right 0 
much as to create any new offices, with falaries annexed to them to be 
paid by the people. This is a way of raiſing money that has been ofter 
practiſed in other countries of Europe: it has been done very much in 
n and has brought 1 in great ſums of money to the crown. 

« coffres, de Vepargne Etant vuides, il falloit avoir recourſe au plus faſ- 
e cheux moyens pour recouvrer de Pargent, particuliẽrement a la 
& creation de nouveaux offices, dont les Italiens fourniſſent les titres, et 
44 le roi, Henry III, de France, perſuadoient que cette multiplication. 
e Etoit un excellent moyen d'avoir de Pargent fans violenter perſonne, 
ie et de rendre la puiſfance du roi plus abſolue en rempliflant toutes les vil- 
« les des creatures qui fuſſent a lui, et qu'il tint obligees, par la crainte de 


Les 


THis practice went the more eaſily down in France, becauſe that people, 
as De Comines obſerves, love to be in office, but it is in its nature produc- 


tive of many and great inconveniences ; for it encourages extortion and 
many other kinds of outrages. And as it is, in effect, a way of raiſing 
money and burthening the ſubject, who muſt bear the charge of ſuch offi- 
cers, without their conſent, in parliament, it hath not been ſubmitted to in 


to in England, when attempted on the part of the crown. 


»„— 
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[1] Mezeray, Henry III. vol. iii. T. 1130. 
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Kix Edward III had granted to Robert Poley, of Norwich, a new 
office for meaſuring of worſteads, with a new fee; but it was at the petition | 
of the commons, reſolved, in parliament, to be void, and afterwards - 
was revoked by the authority of parliament [m}; and the like is the law 
in all caſes, ſays Lord Coke [n]. There was 'a petition, in parliament, 
to the like purpoſe 13 Henry IV [o]; where the commons complain 
that an office was erected for meaſuring. of cloths and canvas, with a new 
fee for the. ſame,. by the authority of the king's letters patents, and pray 
that theſe letters patents might be revoked; for that the king could erect 
no offices with new fees to be taken of the people, who cannot legally be 
ſo charged but by parliament. _ The king's anſwer, in parliament, was, 
that the ſtatutes heretofore provided, for this purpoſe, ſhall be obſerved : 
which ſtatutes were 2 5 Edward I, and 34 Edward I, &c. and according- 
ly judgment was alſo given in the King Bench: ſo that this point was 
both reſolved, in PRs, and aHudged by. law, ding to theſe 
ſtatutes I pl. 

N er by 12 Car; I cap. iv. ſect. 7 5 it is enacted, that the 
cuſtomers, colledors, and all other his majeſty 8 officers, in the ſeveral 
ports, concerned, z in the receipt of the cuſtoms, ſhall receive only ſuch fees 
as were taken in 4 James I, until ſuch time as the ſaid fees ſhall be other- 
wile ſettled, by authority of parliament. And by 12 Car. II. cap. 32. 
34. bis. majeſty is authorized to nominate and appoint ſuch, and ſo many 
commiſſioners, and ſubordinate officers, for the management of the exciſe, 
as he ſhall think proper: and by ſect. 33. of the ſaid act, all the ſaid com- 
miſſioners and officers are to be ſworn to take no fee or reward, ſor the 
execution of the ſaid office, from any, other perſon than from his majeſty, 
or thoſe whom his majeſty ſhall _ appoint. in that behalf. 'Theſe proviſi- 
ons implied that, without parliament, no offices could be created by the 
crown, that would be either immediately, or in conſequence, burthenſome 
to.the (rs, e TL. 


[ai J Cott. Abr. eine ko! 2d Inſt, p. 53 4. © [0] Cott Abr. p. 482. 
[ p Lord Coke's ad Inſt. p. 533. * e - 


LS a —_— 5 — k _ 4 _ 


SECT. 


350 PEMPORAL LIBERTY. 
| SECT. u. 


T hoſe Methods of 1 Money that u were ant cientl dremed FRE are, 


at preſent, aboliſhed ; and that Power, with tbe D: pefition of the Mo- 
_ "ney ra ſed, i 10 veſted in the Parliament. 


TAVING fit forth ſome of the illegal, methods, that many of our 

_ antient kings purſued, for the raifing of money, by their own au- 
| 5 N without the aſſent of parliament, I ſhall proceed to point out 
ſome other practices, which they purſued for the ſame purpoſe, which 
were no leſs oppreſſive to the ſubzeg, though, in thoſe days, they were 
deemed legal, and which, at preſent, we have happily got rid of. And 
herein I ſhall begin with purveyance, an oppreſſion in former ages, ſo big 
that all other -oppreffions ſeemed to be ſwallowed up in that one. This 
was originally, without doubt, a legal right in the crown; being of a 
like nature with ſome prerogatives ſtill enjoyed by foreign princes : it 
was intended for the making more plentiful and choice proviſion for the 
houſeholds of princes, and for their better accommodation when they tra- 
velled, in thoſe ages in which accommodations requiſite were not very 
eaſy to be met with [q]. 

Bur this branch of the prerogative was antiently uſed as'to be un- 
commonly oppreſſive to the fubjet. We find fome traces of it before the 
Norman conqueſt [r]. Canute ſays, Omnibus hanc porro impertimus 
e alleviationem, ut quo prius opprimebatur onere, populum libere- 
c“ mus. Imprimis, opprimis, præfectis meis omnibus mando, ut 
<< ex prædiis meis fuerint ad victum neceſſaria, ſuppeditent; neque alius 
« quiſquam victui noſtro ali menta præſtare invitus cogatur [s].“ Hen- 
ry I, with the advice of archbiſhop Anſelm and that of his council, endea- 
voured to redreſs ſeveral grievances, which the people of this nation had 
ſuffered in the reign of his brother William Rufus. And to regulate the 
great abuſes of the purveyors, which had ſo much diſtracted the govern- 
ment, and oppreſſed the people [t]. But the regulations of this prince 
were not carried into execution, or did not anſwer the end propoſed ; for 


_ 


— 
— . 


[ql See Bacons s Orr. of Eng. part. i. P · 166. ſr] LL. Canut. cap. 57. 
Ce] Coke's 2d Inſt, p. 542. [t] Spelm. in Henry I. 
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we aretold by Lord Coke ul, that, before the ſtatute of 28 Edward I, the 
inſolence of the purveyors, bearing themſelves ſo proudly under the great 
officers of the kings houſhold, grew to that height, that they would 
take what, and as much as, they pleaſed; and many times where it 


might leaft be ſpared, and for others than for the king's houſhold ; aud 
ſometimes would pay nothing, and many times leſs than the true value: 
and many perſons would make purveyance without any warrant at all. 

In order to prevent theſe grievances, which are alſo recited.and 3 | 
ledged in the ſtatute Articuli ſuper chartas, cap. 2. the famous ſtatute 
28 Edward I, was made. But this law had not the deſired effect; for in 
11 Edward I, there Was a complaint, that divers following the court, 
e bona ſubditorum, nomine regis, et hoſpitia captant. And in the ſame 
year it was ordered, that no man ſhall take . victualia aut alia mercimo- 
nia contra voluntatem poſſeſſorum, niſi prius ſoluto precio Ci. But 
in 13 Edward III, the commons, in parliament, deſired . that the purvey- 
ors, though with the king's commiſſion, might be arreſted,, if they did not 
pay for what they had. Andi again, the 1th of this reign, the commons 
deſired a remedy againſt the outrageous takings ef the purveyors: to 
which the king anſwered, that the ſtatutes ſhould be obſerved. And in 
the 1 8h, 2 5th, and 36th, y ears of this prince, there were ſtatutes made o 
reſtrain the -violencies of the purveyors: and another in 1 Richard II, 
another 7 Richard II, and another in 4 Henry IV. Let it ſeems as if they 
all ſignified but little; for in 5 Henry IV, two fiſteenths were granted, in 
parliament, upon condition that the purveyon;{hauld not take their, goods 
and carriages againſt their wills. | 

Bur even after this grant, we find the commons,.8:Henry IV, pray- 
ing payment for victuals. takemby the, purveyors, due. ſinee the time of the 
king's coronation; and the very next year, the ſpeaker of the houſe of 
commons, in parliament, complained: againſt the abuſes of purveyors. In 
1 Henry VI. there is a printed ſtatute againſt them. Another 11 Henry 
VI, and another 23 Hemy VI. However theſe grievances continued 
to much later times: for the houſe of commons complained to King James 


], that there was a general, extreme, unjuſt, erying oppreſſion pꝓractiſed by 
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.[v}2d Inſt. p. 543. w Bacon. of Government, part ii. p. 38. 
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cart · takersand purveyors; who have ravaged and ranſacked the countrx. 
ap your majeſty's coming among us, far more than under any. 1 our 
royal progenitors [ ß; 165 F 
Tux advantage ariſing t6 the crown Gans tennis, as to | faxing 
- houſehold expences, was, in 35 Elizabeth, eſtimated, conmiunibüs annis, 
at 25,000). per ann. in 3 James I, at 40, oool. per ann. and in the reign 
of Charles I, at near 50, oool. per annum [y]. Some perſons were of opi- 
nion, that this prerogative was infeparable from the crown, ſo that it could 
not be taken away. Lord Coke and Sir Robert Atkins ſay it is, in ex- 
preſs terms [z]. And ſo does Sir Robert Cotton. And Fabian: Philips, in 
Charles the Second's time, wrote a long treatiſe, in which he profeſſes to 
-ſhew the antiquity, and, among other things, the neceſſity of it. 
Bur, happily for the nation, the members of the firſt parliament after 
Charles II was reſtored were of a different opinion, and were able to pre- 
vail upon that prince to conſent to give it up· Accordingly, by Charles 
II, the right to purveyance in the crown-was entirely aboliſhed, except 
as to particulars neceſſary for the aceommodation of the king in his pro- 
greſſes. And though the abolition of this right of purveyance may ſeem 
to have been chiefly of advantage to the lower kind of people, as far- 
mers, &c. who were moſt expoſed to the takings and oppreſſions of the 
purveyors, yet, in reality, it affected even the higheſt people; whoſe lands 
being rented by theſe farmers, if the latter were en TAN were ſo 
much leſs able to pay their rents. 

ANoTHER very conſiderable advantage which we have gained ov over our 
anceſtors is, that the king cannot billet or quarter any ſoldiers, or other 
perſons, upon private houſes, unleſs by the free conſent of the owners. 
Of what advantage it is to be exempted. From this burthen, any perſon 
may judge, either from his own imagination of the inconveniencies of 
it, or from the accounts we have of them as ſuffered in other countries. 
The account we have from the ſtates of Franee, aſſembled at Tours, of 
the miſerable condition of the poor farmers of that kingdom, will not give 
us a bad idea of this matter. Les gens de guerre ſont ſouldoyez pour 
ele defendement de reren et ce ſont ceux qui plus Voppreſlent. 


o 
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[x] Hale of Parl. p 233· [y] Phil, Welt Eng. p. 262. I2] Diſp. Power. p. 54. 
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« I. faut que le pauvre laboureur paye et ſbuldoye ceux qui le battent, 

* qui le delogent de ſu maiſon, qui le ſont eoucher Lene qui le otent ſa 
* fubſtance. Mais ils ſont plus malheureux, car homme de guerre ne 
«ie contentera point des biens qu'il trouvera en Thötel de laboureur, ains 
n de contraindea l gros Coups de baton, on de voulge, A aller querir de 


vin en Ia ville, du pain blane, du poiffon, eſpicerie, The autres choſes ex- 
ee ęeſſtves, et, A 1a verité, fi m toit Dieu « qui conſeille les pauvres et leur 


denne patience, ils cherroient en 3eleſpoir. ” 
: 8ver was che bleſſed ſtate of the poorer ſort of people in that king- 
adm informant ages; and if any perſon 'thinks that nothing of this ſort 
has been done in Fratiee of late years, I deſtre he would only enquire of 
vrhat paſſed in thoſe provinces of that kingdom where the proteſtants re- 
ſided, in the reign of Lewis XIV. And 1 doubt not but he will hear of 
ſtill greater oppreſſions and barbarities from the Lodgements of the dragoons 
than theſe I have mentioned above. Indeed, the fubjeRts' muſt be at all 
times liable to them; where this power of free quartering ſoldiers, upon 
private nn is in n nge derer Ii wtir and 3 by any 
laws. 
IN England, we | heid 20 mi armies my; nor quartering ſol- 
diers in time of peace, fo that there Was no proviſion made for quarter- 
ing any at common law, or by any ſtatute that I know of. Yet ſometimes. 
our kings did thus oppreſs the people. In the two firſt reigns after the 
Conqueſt, it ſeems to have been practiſed to give free quarter, in private 
houſes, againſt the will of the owner. For Henry I, in his chrter to the 
city of London, exempts them thenceforth from that burthen. Neque 
<« de mea familia nec de ali, vi, alicui hoſpitium hberetur [a].“ 
IN the xeign of Edward III, the commons, in parliament, entuplained 
of being oppreſſed with the free quartering of ſoldiers [b]; and in 8 
Henry VI, the commons petition that all ſuch ſoldiers, as paſs through the 
realm, do pay for their victuals and lodging. To which the king anſ- 
wered, that he would be adviſed [el. And in the reign of Charles I, this 
quartering of ſoldiers was not only practiſed, but that in ſuch a degree, 
that the houſe of commons complained loudly of it to the king [d]; that 


— 
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ſa] Brady of wende, honed. p. 26. [b] Brady's Edward III. p. 239. 
le] Cot. Abr. p. 595. [4] Ruſhw. vol. I. p. 548 
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in apparent violation of the antient and undoubted right of all your majeſ- 
ty's loyal ſubjects of this your kingdom in general, and to the grievous 
and inſupportable detriment of many countries and perſons in, particular, 
a new and almoſt unheard- of way hath been invented, and put in prac- 
tice, to lay ſoldiers upon them, ſcattered in companies here and there, even 
in the heart and bowels of the kingdom, and to compel many of your 
majeſty's ſubjects to receive and lodge them in their own houſes, and both 
themſelves and others to contribute, towards the maintenance of them; 
to the exceeding great detriment of your majeſty, the general r ill, J 
and the utter undoing of many of your people [eÞ And the ſame author 
obſer ves, that in 2 Car I. the ſoldiers: broke out with great diſorders, they 
maſtered the people, diſturbed the peace of families and the civil govern- 
ment oſ the land: there were frequent robberies, burglaries, rapes, rapines, 
murders and barbarous cruelties. And unto ſuch places as did not tame- 
ly ſubmit to the councellors of this prince (though there was but very 
ttle oppoſition to the meaſures of the court at that time) the ſoldiers were 
ſent for a puniſhment ; and, wherever they came, there was a general 
outcry : the high-ways were dangerous, and the markets unfrequented. 
But, in oppoſition to theſe practices, the commons, in parliament, affirmed, 
that every ſubject: of this kingdom had a full property in his goods; 
and, in the petition of right, they demanded it, as their known freedom, 
to have the ſoldiers and mariners quartered upon any private perſons; con- 
trary to their conſent, withdrawn, to which the * cg e 
« droit fait comme il eſt defirs fl“, 

By a clauſe in an act of parliament 37 Charles H, it. is declared and 
enacted, that no officer, civil or military, nor other perſon whatſbever, 
ſhould from thenceforth preſume to place, quarter, or billet any ſoldier 
or ſoldiers, upon any ſubje& or inhabitant of this realm, of what degree, 
quality, or profeſſion ſoever, without his conſent, And the quartering | 
which is now allowed upon public houſes, victuallers, and the like, is only 
by virtue of a clauſe in the munity act, which is made every year, 
and expires at the end of it; ſo that it is entirely at the will of the parlia- 
ment whether this power ſhall be continued in the crown or not: and in 
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all the mutiny acts, proviſion is made, that the proviſſons given to the 
ſoldiers and their Horſes] ſo quartered, ſhall be paid for duly at ſettled 
rates. In a word, there is, at preſent, no way left for the crown to raiſe 
money upon any of the ſubjects, except by conſent of parliament. And 
when money is to be raiſed upon the ſubjects, all bills for that purpoſe 
muſt take their riſe in the houſe of commons; who can beſt judge, and 
are moſt concerned to judge, what things it is moſt for the convenience 
of the people to have the taxes laid upon: and who are always willing to 
receive petitions from them, or to hear reaſons from their repreſentatives, 
againft any bill that 1s likely to bear too hard upon the ſubjects in general, 
or upon any particular part of them. 

Tux houſe of lords, though they can reject a money bill in the whole, 
yet cannot make any alterations in it, or at leaſt not ſo as to increaſe 
the ſum given. And, in this particular, the commons have always been 
jealous of their privileges; for we find, in Rot. Parl. 9 Henry IV. Ne. 
21. [gl a complaint of the commons, of a breach of privilege, in that the 
lords ſeveral times acquainted the king with what paſſed in parliament 
about a ſubſidy, before it was agreed upon. And 16 Car. I, it was re- 
ſolved, that the lords voting the propounding and declaring the matter of 
ſupply, before it was moved in the houſe of commons, was a breach of 
privilege of the houſe [h]. There have been inſtances formerly, when the 
lords have given money for themſelves and their tenants, ſeparate from the 
fubſidy of the other commons. For 13 Edward III, the lords granted 
the king the tithe of all the corn growing upon their demeſnes; and the 
commons granted nothing [i]: or, at leaſt, their aid was conditional [k]. 
12 Edward II, the lords ſpiritual and temporal, by themſelves, granted - 
to the king the tenth part of one whole year's revenue of all and ſingular 
their poſſeſſions: weile, at the ſame time, the commons granted to the 
king 14, o00 archers, to ſerve the king, at their coſts, for one year; the 
ſame to be levied out of all men's lands according to proportion [l. 

Bux of late, there has not been any attempt made by the lords to make 
any ſeparate grant of that nature: ſo that the ſole right of giving riſe to 
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[g] Cott; Abr. P+ 465. | p ; TY Ruſhw. vol. ii. p · 1147. Li] Weſt. Peers, p. 9. | 
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money bills, and determining the amount of the ſums to be raiſed, ſeems 
to be allowed to the houſe of commons. The panliament, nne in 
granting money, does for the moſt Part. appropriate it to. particular ſerxi- 
ces, whereby, the. application of it is the more effetyally, ſecured, This 
was likewiſe done formerly, upon lome, occaſions. x Richard, II, there; 
was an appropriation of. a ſubſidy. given, to the uſe of the war only: and. 
Philpot and Walworth. were appointed receivers and keepers, of it to that 
uſe Im. rde 6 end of the reign of Edward. III, there was ſuch; 
another appropriation either made, or reqneſted, hy the commans In- 
5 Richard II, a fublidy af tonnage, and paundage; was granted; upon con- 
dition that it ſhould be applied for the ſcadervice, and. for ng, other purpoſe. 
6. Henry IV, the common the ſubſidies. they. grantad to t che 
uſe of the . Lord: Furnixal and. Sir John Pelham re. 
ceivers and Keegers of the money, far that uſe Io. This caution howaver, 
was nat often obſerved, except in caſes. where bad or weak ee 
Vas ſuſpected from the crown or its miniſters. 
Bur, ſince the Revolution, the method. of. appropriations hath been. ge- 
nerally introduced: which naturally ſecures. the right application « of, the. 
money, and gives a right of enquiring whether. this appropriatien has been: 
duly obſerved, and of making any alteration that may be afterwards. found: 
proper and expedient. And when. money is granted by: parliament, the 
commiſſioners who are to be employed in, railing it, are, in caſe of the land 
tax, named by the houſe of commons itſelf: a circumſſance which was: 
thought of no ſmall. importance, by the ſtates of France, when they had: 
the privilege of ming ROnAY' ex Tax chen d- named FR ona 
commuleners pl. | | 
Ar preſent, in. France, the king * obtained that. eight... tera are: 
great complaints made of the opꝑreſſive practices of thoſe, who are con ern - 
ed in levying the royal revenue. Un collecteur impoſe à un homme a, 
la taille deux od trois fois au de la de ſon revenu comment ſe pourvoir· 
Il faut payer par proviſion, les trois on quatre cens ecus, à quoi eſt taxe: 
un homme qui n'en poſſede pas la moitie de revenu. Apres, un peut ſe: 
6 pourvoir. Ce'it a dire monter de barreau en barreau juſque a une cour 
og 202 
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id Cott. Abr. p. 186. lo wid, p. 246. Ne. 20, 2. lol. bid. p.428. | 
iy See Paſq. Rech. de la. Tailles, and Vauban s Dixme Royale, . 


&. ſouveraine; 
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plaider trois od quatre ans, conſumer en frais de juſtice 
trois ſois autant que vaut le principal; et au bout de tout cela ne rien 
xetirer. Car ceux qui manient les affaires du roi, et qui exercent ſes 
droits, ont toujours raiſon Ia.“ This account may poſſibly be ſome- 
what aggravated; but that it is not altogether without foundation ap- 
pears from a writer leſs to be ſuſpected, who repreſents to the king of 
France, © that the avarice of the farmers of taxes is ſuch, that, provided 
they can fill their pockets they care not how much they expoſe the glo- 
« ry of your name [ri .“ 

Haz in England, the right of naming and appointing ers 
os taxes was antiently- in the crown, and. was commonly exerted by 
it [s]. In- che aid which was granted to Henry HI, when Magna Charta 
was paſſed, there is the form ef the commiſſion [t]; and in the other 
grants which eame afterwards, the king is deſired to ifſue out his com- 
miſſions for the levying them as euſtomably [u]- The commiffoners, 
by thoſe commiſſions, had power to examine all men upon oath, as to 
the true value of their eſtates [w]. In the moſt. antient times, the talla- 
ges were uſually impoſed and ſet by the king's judiciers, in their reſpective 
mers; but afterwards. by commiſſioners appointed by the Fang for that. 
purpoſe: 

BRTORE 8 Edward III, there were two chief taxers appointed by the 
king, in ray county; who appointed twelve in every hundred, to rate 
every man's perfonal eſtate, according to the true value; and then to levy 
ſuch a part of it as was granted in parliament. Theſe chief taxers alſo 
appointed ſuch; and ſo many as they thought fit, in every city and town 
of the king*s:demeſne, to enquire into every man's perſonal eſtate in thoſe 
places; and to levy ſuch part thereof as had been granted, in parliament [x]. 
And that they might value every man's eſtate truly, theſe taxers were 
fworn not to do other wiſe for love or hatred. But 8 Edward III, there 
was a complaint made to that prince, by parliament, that the taxers and 
n ſor unn e ſome mee, and, by the colour of their —_ 
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[4]-Les.Soupirs de France, part ii. p. 17. [r] Teſt. polit. de Colbert, p. 322. [s] See Bra- 
dy of Burghs, p. 30. [t] Rot. Parl. 29 Henry III, in dorſo. Cu] Rot. Parl. 6 Richard II. Ne. 
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extorted from others more than they ought to pay, and applied it to their 
own uſe. Whereupon there were commiſſioners ſent by the king through 
all England, to ſettle. and agree with the ſeveral cities and burghs, what 


they ſhould pay reſpectively, for tenths and fifteenths, &c. which ſums 


were fixed upon the particular cities and burghs reſpectively for the future, 
and were made the ſtandards of all future e [y]. 21 Edward III, 


the commons complained, that divers extortions and grievances were done 
to the people, by the collectors of wool, and the taxers of other tallages 
and their deputies [2 J. 

Tnouon ſtill the chief taxers and commiſfiouers were named; and ap- 
pointed by the crown, yet, 25 Edward III, the commons petitioned, that 
none of their houſe might be made collectors of the aid granted. But the 


king denicd their requeſt [a]. However, they petitioned. for the ſame 


thing, 45 Edward III, but ſtill in vain. ' But in the 5 fſt of this reign, 
the king granted their requeſt [b]. - Commiſſioners, for levying the aids 
granted by parliament, were appointed and named by the crown 34 and 


37 Henry VIII, 2 and 3 Edward VI, 4309 6,F08D 208 Marys. 15 and 
22 Charles IL 


Bur at preſent, and fince the Reyolation, the power of naming onmwiſ- 


ſioners for the land tax, is exerciſed only by the houſe of commons yearly, 


in the act by which that aid is granted. Theſe; commiſſioners muſt be 
perſons of ſome figure and credit in their ſeveral counties; the qualificati- 
on to act in that capacity being 100/. per ann. in that county where they 
att. Their knowledge of each other's fortunes, and their neighbourhood, 
will diſpoſe them to act equitably by each other. And as theſe proviſions 


- 8 1 the eaſe of the ſubject, in raiſing the land - tax, fo in all other 
impoſitions upon goods, the like care is taken to prevent any grievance, 


as much as may be. The king has indeed the nomination of the com- 
miſſioners of the cuſtoms and of the exciſe; and by them, or by the com- 
miſſioners of the treaſury, he can nominate all ſubordinate officers of each: 
and the commiſſioners of exciſe have a judicial authority, in ſome caſes, 
without any appeal, but to the commiſſioners of appeals, alſo nominated by 


— 


{y] Brady of Burghs, p. 39. [z] Cott. Abr. p. 62, [a] Ibid. p. 79. [b) Ibid. p. 748. 
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the king; or in the country to the juſtices of the peace at their quarter 
ſeſſions, who are alſo named by the lord chancelor. | 

_ Howeven, their methods of proceeding are ſo far preſcribed by parlia- 
ment, and they are ſo much under. its eye and correction, that there is no 
room for any great grievance or oppreſſion. Nor have we, in fact, Hi- 
therto heard of any committed by them; though the extenſion of the ex- 
eiſe laws, and thereby depriving Engliſh-ſabje&s of that antient conſtituti- 
onal method of trial by juries, which has ſtoed the teſt of ſo many ages, 
and been one of the great bulwarks of our liberties, will always be looked 
upon with that horror and deteſtation which it deſerves. But, I hope, 
this will never be attempted; and in every other caſe there is as great care 
taken for the eaſe of the ſubject, in regard: to levying of money granted, 

as can well be, confiſtently with preſerving the rights of the crown: at the 
fame time, that the right of giving money is now unqueſtionably MAY to 


belong to the r wr only. 


. 
* 
* " 2 2 — 
= * * . ” 
** — A 
— * — — _ — — 
* 


| SECT. III. 
.. 

Of the Times For the meeting of the Parliament, its Privileges 5 the 

Order and Effet of its Proceedings... ' 


N. 3 of this unqueſtionabl y-eſtab] iſhed right, that no mo- 

ney can be raiſed but by the authority of parliament, the nation has a 
greater and more effectual ſecurity, than it would otherwiſe have, of annu- 
al meetings of its parliament. Indeed it is not clear whether, by the laws 
now in force, the nation is entitled to a ſeſſion of its parliament, more than 
once every three years. For though, perhaps, it was in purſuance of the 
antient conſtitution or cuſtom of the realm, that an act of. parliament was 
made in 4 Edward III, providing, that there ſhould be a parliament held 
once every year, or more often if need ſhould be: and though this act was 
inforced with another in 36 Edward III. ſtat. 1. cap. 10. rather more 
expreſſive than the former, becauſe the clauſe . if need be” was left out; 


yet theſe acts were not much obſerved from the beginning. 
| N DunkI NG, 
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Durins the Saxon conſtitution, we are informed, from the Mirror of 
juſtices, chap. 1. ſect. 3. that pur le eftate del royalme fiſt le roy Al- 
. * fred aſſembler les committees, et ordeigne, pur uſage perpetuelle que à 
deux ſoits par l'an od plus ſouvent, pur meſtier en tempts de peace, ſę 
* affembleront a Londres pur parliamenter ſur le guidement del people de 
Dieu, eoment gens ſe garderent de peche; viverent en quiet, et receive- 
rent droit per certame uſages et ſuints judgments. Per cet eſtatute, ſe 
« fierent pluſieures ordinances par pluſieurs roys juſque al ore roy: quelles 
ordinances ſont diſuſes per moin ſages; et pur default que elles ne ſont 
« my miſe en eſcript, et publies en certaine.” And in chap. 5. ſect. 1. 
it is further ſaid, that<* Abuſion eſt que od les parlements fe duiſſent faire 
<< pur le {alvation des almes des treſpaſſors et ces a Londres, et deux foits 
6 per an. Lane ſe font ils ore forſque rarement, et à la volunt le roy 
par aides et cuilets, de treſore, &c.” Many other authors were of the 
the ſame opinion [a]; i. e. that, before the Norman conqueſt, it was eſta- 
bliſhed by law for parliaments to be held twice a year. But on the other 
hand many learned men have thought, that there is no great force in 
either of theſe authorities, for proof of this Point. $44 ee 
Bc Aus, in the firſt place, parliaments in thoſe ages, were held at 
other places as well as at London. Particularly King Ethelftarf® who was 
not long after Alfred, held great oouncils or parliaments at Grately, Exe- 
ter, Feverſham, Thunderfield, and Thitlanbirig, as well as at London b]); 
which appears from his laws which we have extant. Now he would 
hardly have done fo had there been any expreſs law of Alfred's, as the 
Mirror ſays, that London ſhould be the only place for holding parliaments, 
But, fecondly, there is reaſon to doubt whether the author of the Mirror, 
who Hved in the time of Edward II, had ever ſeen ſuch a law, as he men- 
tions, of Alfred's. Becanſe, if any ſuch ſuch law had been known in that 
time, it would probably have been quoted by the lords ordainers, in 3 Ed- 
ward II, who, in the 29th article of their ordinances, appoint, that the king 
ſhall hold a parliament once every year, or twice if there be need: they 
would probably have alledged ſuch an antient "_ had os ras wn to 


— 


* th * 
* 


3 


[a] See Sir Robert Atkyns of Parl, p- 93. Biſhop Auerbury $ Rights &c. of a Convocation, P- 37, 32. oh 
{b] Hody's Convoc. p. 68, _ 
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give conntenance to their new ordinances. . Or, it is not improbable that 


the author of the Mirror, finding that Alfred had made ſeveral regulations 


1n the policy of this.nation, and that among others he had appointed two 
general ſhire-gemotes, or general county courts, every year, he under- 
ſtood thoſe meetings to have been parliamentary conventions. For, in 
fact, this very miſtake has been made by ſome modern authors, from the 
law of Edward the Confeſſor, (tit. de Greve) which law, though they re- 
preſent it as ſpeaking of parliamentary conventions, yet really means no- 
thing more than full county courts [e]. 

Ho WER RR, though there be no ſufficient evidence that there was ever any 
law for annual parliaments, there is evidence enough that there were ſuch 


parliamentary aſſemblies held frequently at the king's court, on the three 
great feſtivals of Chriſtmas, Eaſter, and Whitſuntide. Even in the Saxon 


times, the great men uſed to appear at court, on thoſe ſolemn occaſions, 


in ſtate, to pay their duty to the king [d]; and, when the feaſting was 


over, they oſten uſed to aſſemble in a parliamentary way, to conſider any 
buſineſs that wanted to be diſpatched. And this cuſtom continued, after 
the Norman conqueſt, till the reign of Henry II, from whence forward it 
was by degrees laid aſide. 

So that the nation had been antiently uſed to parliamentry meetings ; 


and therefore it is no wonder, that when they came to be too little practi- 


led, and griveances aroſe thereupon, which could have no remedy, the 
nation thould petition for, and obtain, remedy by the law, 4 Edward III, 


for frequent parliaments. The petitions of the commons, in parliament, 


in 50 Edward III, and 1 Richard II, that parliaments might be holden 
every year, plainly implied that they had not been ſo holden. Nor have 
they been more exactly obſerved in moſt of the ſucceeding times ; at leaſt 
not fince the reign of Henry VII. For, from his time, to that of Willi- 
am III, there have been, in moſt of the reigns, intermiſſions of holding 


parliaments for ſeveral years together. On this account, ſome perſons 


have thought that our kings all along looked upon it, as the right of their 
crown, to judge whether there would be need of a parliament every year 


FA 
— — - — — — 


[e] Kennet's Eccleſ. Synods, p. 222, and Wake's State of the Church, p. 135, 136. [d] See Ho- 
dy of Convoc. p. 58. who quotes ſeveral antient ern prove this point. 
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or not; and that the clauſe « if need be” was intended to refer this matter 
to their judgment [e]. And, indeed, the anſwer made by Richard 1I, te- 
the petition of the commons for annual parliaments, in the firſt year of his 
reign, as it is repreſented in Cotton's Abridgment of the Ralls of parlia- 
ment, may ſeem to intimate that prince thought ſo. For there he is made 
to ſay, that as to holding a parliament every year, let the ſtatute made for 
the ſame be held, but the king will have his pleaſure :. which expreſſion 
ſeemed to imply, that he was a judge whether a parliament ought to be 
held or no, even though that ſtatute was allowed to ſtand in force. 
Bur when we ſee, in the rolls at large, the true anſwer of this king, 
there is no colour for putting this interpretation upon it. The petition 
of the commons was, that, . pleſe à notre dit ſeigneur de tenir parlement 
un foitz per an, meynz et ceo en lieu convenable [f]“ To which the 
king anſwered, © quant a ceo que parlement ſeroit tenuz chacun an ſoient 
« les eftatuts ent fait tenuz et gardez. Mais quant a lieu ou le parlement 
« ſe tendra le roy eut ſa volonte ;” which plainly implies, that the former 
was not his will. Agreeably to this, amongſt the cauſes for which the par- 
liament, in 2 Richard II, was called, the biſhop of St. David's, by the king's. 
command, declared this for one [gh . ſecondement pour ce que autrefois, 
«ala priere des ſeigneurs et communes eſtoit ordaignes et affentrez que 
« parlement ſerroit tenuz chacun an; meſme noſtre ſcigneur le roy veuil- 
« Jant tout dis faire tenir tout bonne covenant, et mettre en execution 
% chaucun ordinance fait en ſes: parlements, fi ad il purtant fait ſemondre 
« parlement. ot ere ee, 
Tnxsz paſſages ſhew elearly enough, that the king knew it to be the 
deſign of thoſe acts of Edward III, that a parliament ſhould without fail 
be held every year; and not that the king ſhould determine whether it 
would be convenient to hold one or not. For if that had been all, the acts. 
would have been made to no purpoſe: as the. king had the ſame authority 
before thoſe acts were made, and conſequently the end of making them. 
was plainly to aſcertain the advantage the nation would receive in having 
a yearly parliament, But whatever the ſucceeding princes came to think 


le] See duke of Buckingham's ſpeech, in Echard's Hiſt. Engl. p. 43. Burnet's Hiſtory of his own 
Times, vol. iii. p. 401. ibid. vol. ii. p. 106. Cf J Rot. Parl. 2. Richard II. Ne. 95. 
Ig! Ibid. 2 Richard II. Ne. 4. | 
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of the ſtatutes, they did, in fact, as I have already obſerved, ſhew but 
little regard to them. And their lawyers ſeem to have informed them, 
that they were not obliged to have any ; for the Lord Chief Juſtice Finch, 
in the trial of Hamden [h] ſaid, that the king is not bound to call the 
parliament but when he pleaſeth. And Charles I [i], publiſhed a procla- 
mation, in which, among other things, he ſays, that whereas, for ſe- 
* yeral ill ends, the calling of another parliament is divulged, his ma- 
«.jeſty declares, that the late abuſe having, for the preſent, driven his ma- 
« jeſty..unwillingly out of that courſe, he ſhall account it preſumption for 
any to preſcribe any time to his majeſty for parliaments ; the calling, 
continuing, and diſſolving of which are in the king's own power”. 
AFTER this and many other attacks of the like kind, the nation came 
to be ſo little ſenſible of the force of thoſe acts of Edward III, though 
known to be unrepealed, that the a& for triennial parliaments, 16 

Charles II, even while it refers to thoſe ſtatutes, goes no farther than to 
declare, that the ſetting and holding of parliaments ſhall not be inter- 
mitted, or diſcontinued, above three years at the moſt : . but that with- 
ein three years from and after the determination of this preſent parlia- 
ment, and fo, from time to time, within three years after the deter- 
e mination of any other parliament or parliaments, or, if there be occa- 
« ſion, more or oftener, your majeſty, your heirs, and ſucceſſors, do 
« iſſue out your writs for calling, afſembling, and holding another par- 
« lament, To the end that there may be a frequent calling, aflembling, 
« and holding of parliaments once in three years at the leaſt.” Which : 
plainly implies 8 the intermiſſion of the ſitting of parliaments, for 
leſs than three years time, was not contrary to law ; but that the crown, 
if it thought proper, might legally fo practiſe: for if it had been judged 
contrary to law, it certainly would not have been ſo much as tacitly Per- | 


mitted by an act of parliament. 
AccoRDINGLY when it was moved, in the houſe of lords, A. D. 


1677, that.the prorogation of the parliament, made in 29 Charles II, 
for fifteen months, was contrary to the ſtatutes of Edward III, above- « 
mentioned, and an illegal procedure, this motion was over-ruled, and the 


K 


. 


Th] P. 200. [Li] Ruſhw. vol. ii. p. 3. . 
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authors of it even committed to the Tower. And none of the ſubſequent 


ſtatutes have made any farther. regulation in this particular: for the acł 
for triennial parliaments, in 6 William and Mary, chap. 2, enacts. only, 


that. a parliament ſhall be holden once every three years at leaſt; and the 
act for Septennial parliaments, 1 George I. ſtat, 2. Chap. 38, leaves this 
matter as it was before. So that, upon the whole, as the ſtatutes, relat- 
ing to this matter, have been underſtood, and practiſed, it is not very 
clear whether the nation be intitled to any more than one ſeſſion of parlia- 
ment, and that as ſhort as the king pleaſes, once every three years. | 
Bur the circumſtances of our nation are ſueh at preſent, and are likely 

to be ſuch for the future, that they will cauſe a neceſſity for the parliament's 
meeting, and fitting to do buſineſs, ſome. time in every year; For the 
money neceſſary for paying the forces by ſea and land, for providing for 
the navy, the ordnance, and other emergent national charges, is now. 
wholly dependent upon parliamentary proviſion; and that proviſion is 
made but for one year, at a time; ſo. that before another year comes: 
on, there will be a neceſſity for a ſeſſion of parliament to renew this 
proviſion. Beſides, if any troops are kept on foot in time of peace, a. 
legal authority of puniſhing, in a ſummary way, by martial law, for 
the preſervation of diſcipline, and preventing mutiny and deſertion, 


among them will be requiſite; as alſo an authority to diſpoſe the troops 
into fit quarters. 


Fon to exerciſe theſe authorities, unlef they be given by parliament, is. 
declared to be contrary to law, by the petition of right, 3 Charles I, and 
by the declaration of rights, 1 William and Mary, art 6, and many. 
times fince, in the preambles to the ſtatutes made yearly. againſt _— 
and deſertion; fo that without ſuch authority the troops cannot legally be 

billeted even upon public houſes... Now the acts of parliament that grant 
this power to the crown are made only for one year, and expire at the 
end of it: hence therefore it is evident, that, if tlie law be duly. regarded, 
there is, and will be, a neceſſity for a meeting of the parliament, and of 
their ſitting to do buſineſs, ſome time in each year. 

AnD. when the parliament is met, though indeed the time of their ſeſſion 
depends upon the king, yet they have in their own hands the means of 
engaging him to continue their ſeſſion as long as the national intereſt ap- 


Pears 
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pears to them to require it. For they are at liberty to treat upon what- 
ever buſineſs they think proper, and to make whatever applications to the 
crown they think fit, before wy you 95 A n ee other necel-. 
fary powers abovementioned. 

In former times, the crown has preſcribed to them both che order of 
their proceeding upon buſineſs, and the nature of it. Le roi (Edward 
III) voet que toutes maneres des petitions, et autres ſinguleres beſoignes 

demoergent en ſuſpenſe, tanque cette ſoit mys à bon fin [k].” Again, 
Le ror (Richard II, par fon chancellier Mich. de la Pole) vous com- 
„mande (viz. les Seign. et les Com. en Parl.) qu' ayant due conſidera- 
4 tion ales neceſſaires matieres à vous demonſtrez, et à les importablesmiſ- 
& chiefs apparant; vous voulliez communer diligeaument ſur les ma- 
« tieres et remedies buſoignables, a tout le haſte que vous porrez ouſtant 
« de tout le communement d' autre matiere collaterale quelconque en le 
moyen temps. Et poſtea tout autre impertinente matiere miſe à der- 
« riere pour le tems [1].”” And, in this fame prince's reign, Treſilian and 
other judges, being conſulted whether, iſ the king propoſed articles oſ 
buſineſs for the parliament, the lords and commons were not obliged to go 
upon thoſe articles firſt, declared that they were; and that if wy one 
1 to act contrary, he was to be puniſhed as a traitor [m].. | 

Axp when, in oppoſition to this aſſumed prerogative of the crown, 
the commons have formerly claimed the right of treating matters in what 
order they pleaſed; they could not gain that point. For in 2 Henry IV, 
the commons declared, that it was not the uſe that they ſhould grant any 
ſubſidy before they had anſwer to their petitions ; and prayed the obſer- 
vation of it from henceforth. The king required a conference with the 
lords; and at the laſt day of parliament it was anfwered, that there was 
never any ſuch uſe ſeen, but that the commons ſhould firſt make an end 
of all other things, which uſe the king meant not to alter [n].. And fo late 
as Charles the Firſt's time, this point was much pes between the 
court and the houſe of commons [0]. 

Ap they were not only under ſome reſtraint as to the order in which 
ny were to treat of buſineſs, but alſo as to the nature of it. Some 


— — — — - 8 
[k] Rot. Parl. 47 12 UI. Ne. 2. i Brady Edward III. p. 296. III Rot. Parl. 7 Richard IT. 
No. 2 [m{ See Weſt, of Bills of Attainder, p. 90. In] Cott. Abr. p. 406. No. 23. 
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points they were not allowed to meddle with, unleſs the crown gave them 
leave. For inſtance, when Thomas Haxey, clerk, in the parliament, 20 
Richard II, delivered a bill to the commons, againſt the multitude of bi- 
ſhops and ladies who lived in the king's houſhold, and were chargeable to 
it; defiring that the biſhops might- be. obliged to refide upon their dio- 
ceſes, and the ladies to go to their own eſtates 5 and alſo complaining of 
a tax of 4d. in the pound, laid by the pope, laſt year, upon the clergy - 
of the dioceſe of Canterbury, againſt the regalty of our lord the * 
to the deſtruction of the clergy, &c. [p/ l 
Tux king, being informed of the bill, was very ack olſended, telling 
the lords that the commons had thereby committed offence againſt him; 
his dignity and liberty; which he willed the lords to declare the next 
day to the commons: and his majeſty commanded the duke of Lancafter 
to charge Sir John Buſſie, ſpeaker of the houſe of commons, upon his alle- 
giance, totell the duke the nameof him who had delivered the bill to the com- 
mons. Soon after, the lords had a conference with the commons, and de- 
clared to them the will and commandment of the king; and purſuant there- 
to the commons delivered the bill, with the name of Thomas Haxey the ex- 
kibiter of it, unto the lords, which was given to the clerk of the parlia- 
ment. All this being done, the king prevailed ſo far with the lords as 
that it was declared and adjudged, Feb. 5. That if any one, of what 
ſtate or condition ſoever, ſhould move or excite the commons of parlia- 
ment, or any other perſon, to make reformation of, or in, any thing 
a - which concerned the king's perſon, his un. or regalty, he al 
be held as a traitor. | | 
Arp thereupon, Feb. 7, Thenges: Haxey was brought * the 
king, the lords temporal, and the commons, in Alba Camera; and the 
hill beingread, it was demanded whether he delivered the ſaid bill to 
the commons, or no. He anſwered he did, et intentione ſu propter 
C honorem et proficuum regis, ac dominorum, et totius communitatis. 


regni.“ But this was not admitted as a good plea; and judgment 
was immediately given againſt him as a traitor. The prelates proteſted 


againſt this proceeding, and prayed the king to pardon Haxey, as far as 


* 
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to his life, and to grant to them the cuſtody of him: which the king 
did, and Haxey, after the parliament was ended, got a full pardon. 

Ir is true, that this whole procedure againſt Haxey was reverſed in a 
parliament held 1 Henry IV. Rot. Parl. Ne. 9. He therein ſet forth, 
that he had been < de volonté du dite Richard II, adjudged a traitor, 
en contre droit et 1a courſe quel avoit uſe devant en parlement, and 
prayed the king to cauſe the record and proceſs of that judgment to be 
eraſed and annulled as erroneous. © And this was done by the king .de 
« Padvis et aſſent de tout les ſeigneurs eſpirituelx et n and. 
Haxey was fully reſtored to his blood, fame, and eſtate. 

Moreover, 1 Henry IV [q], this judgment was enforced with a pe- 
tition of the commons, in parliament, who declared,. that the judg- 
ment agamft Haxey had been contrary to the ancient cuſtoms of the 
commons, in parliament ; and therefore they pray that Haxey might. 
be reſtored in honour” and eſtate, as well for the ſake of juſtice, 
as for eſtabliſhing the liberties and privileges of the commons. To 
which petition of the eommons the following anſwer was given: 
© The king, by the advice and aſſent of all the lords ſpiritual: and tem- 
«. poral, declares, that the ſaid judgment given againſt the ſaid Thomas: 
Haxey, Clerk, < foit' de tout caſſez, reverſez,. adnullez, et tenuz de 
nul force ne dCeffe&, et que dit Thomas fut reſtitut à les noun et fam, 
et fait et tenuz perfone hable en manere come il fut devant le dite juge-- 
ment.“ But though the commons gained this point in favour of 


Haxey, and at the ſame time made a declaration in favour of their own pri- 


vileges, yet the crown did not underſtand this to be a permiſſion to them 
to treat of what matters they ſhould think fit: for when the commons, 
in parliament 11 Henry IV Ir j, petitioned the king that half the profits: 
of the benefices of ſuch clergymen, as reſided not upon them, might be 
applied to the king's uſe ; the king anſwered, that. this matter belonged. 
to the church. 

IN Edward the Sixth's time, the commons aſked leave to treat on ſome: 
particular points. This evidently appears by their own journal, the words 


r 
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of which ate as follows, 18th Nov. 3 Edward VI, it is ordered, that 
Mr. Speaker, and ſuch members of this houſe as are of the king's privy 
council, ſhall be ſuitors to know the king's: pleaſure, if, upon their humble 
ſuit, the houſe of commons may treat of the laſt relief for cloaths and ſheep, 
at four o'clock in the afternoon. And Nov. 30, Mr. Controller reporteth 
that the king's majeſty 1s pleaſed with the petition for the relief, and giveth 
liſence to treat upon it [s].“ In Queen Elizabeth's time, the commons 
were, by her order, reſtrained from treating on ſome points. If any 
bill relating to matters of ftate, or reformation in cauſes eccleſiaſtical, be 


read it [t]. January 21, in 23 Elizabeth, the houſe of commons, having 


ſhewedito them her great admiration of the raſhneſs of the houſe, in attempt- 
ing, and putting in execution, ſuch an innovation as a faſt, without her 
majefty's privity and pleaſure firſt known. The houſe agreed, that Mr. 
Vice-Chamberlain ſhould carry their ſubmiſſion to her majeſty. 

On Saturday 24th Feb. 35 Elizabeth, Mr. Peter Wentworth, and Sir 
Henry Brombley, delivered a petition to the lord keeper, therein deſiring the 
houſe of lords to be ſuppliants, with the houſe of commons, to her majeſty, 
for entailing the ſucceſſion of the crown, whereof a bill was already drawn 
by them. Her majeſty was highly diſpleaſed with this proceeding, order- 
ed them to be ſummoned before the privy council, and Wentworth was 
committed to the Tower: and Sir Henry Brombley, Mr. Stephens, and 
Mr. Welch the other knight for Worceſterſhire, to whom Brombley had 
imparted the matter, were committed to the Fleet [ul. And when the 
| houſe was moved to apply to the queen for their hberty, nothing appears 


to have been done in it [w]. 


Kix James I ſaid, in council, that the right of the commons to delibe- 
rate upon ſtate affairs is, by the words of the writ, reſtrained to · quibuſ- 


« dam arduls negotiis,” i. e. to ſuch as his majeſty ſhall conſult them 


upon [x]. And on Tueſday 4th December 1621; that prince, in a letter 


to Sir Thomas Richardſon, ſpeaker of the houſe of commons, fays, * Theſe 


—é * 
3 


— 


[s] Hale ef Parl. p. 101. Atterbury of Conv, p. 449. [t Dew's Journal;p. 470. lu] Petyt, 
Jus Parl. p. 266. [WI Dew's Journal, p. 470. [x] Rap in, tom. vii. p. 179. 
6 are 


exhibited, ſays the ſpeaker, I am commanded, upon my allegiance, not to 


appointed a faſt day, Mr. Vice-Chamberlain, by the queen's command, 


We: 
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<« are therefore to command you to make known, in tour name, untoſthe 
bouſe, chat none therein ſhall preſume henceforth᷑ to meddle with any 
thing concerning our government or deep matters of ſtate; and namely 
not deal with our dæareſt fon's match with the daughter of Spain, nor to 
«touch the honour of that king, or any other of our friends and confede- 
< rates: and alſo not to meddle with any man's particulars, which have 
66 their due motion in our ordinary courts of juſtice yl. nlite vad c 
T IIS ſudden ſtreteh of the prerogative, and at a time when the nation 


ſremed to be threatened with great danger, was very alarming to the cm- 


mons, who thereupon made a proteſtation, ( that the Iiberties, franchũſes, 
« privileges, and Juriſdictions of parliament, are the antient and undoubted 

« birth-right and inheritance of the ſubjects of England; and the arduous. 
<« and urgent affairs concerning the king, and the church of England, and 
« the maintenance and making laws, and redreſſing of miſchiefs and · grie- 
vances, which daily happen in this realm, are proper ſubſects of council 
« ahd debate in parliament.” | This proteſtation was ſo oppoſite to the: 
high notions of prerogative which influenced the court at that time, and ſo 
very diſagreeable to the king, that he, in the preſence of his privy council, 
tore it out of the journal-book of the houſe of commons, with his own hands, 
Yet the commons were not diſcouraged by that procreding, but ſtill inſiſted 
that freedom of debate was their antient and undoubted right and privilege, | 
though they were often reſtrained by the arbitrary power of many of our 
former kings: and, at length, the houſe of commons was acknowledged to 
be entirely at liberty as to treating both whatever matters, and in whatever 
order it thinks proper. Though the king's ſpeech, at the opening of the 
parliament; is commonly employed to ſuggeſt the chief matters, which the 
crown thinks proper for the'deliberation of parliaments at that time, yet the 
houſes are not confined ae to Wr matters: none e of y eta are cxempt- 
ed from their cogniſance 

Tux can take into Londdcraticn any buſineſs whtores, eccleſiaſtical 
as well as temporal. And they cannot only treat of every thing, in what- 
ever order Arte on par but nee 0 with freedom; the king 
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cannot either put any force upon them, or threaten them. And as they 
are free from any reſtraints, on the part of the king,. as to treating of any 
bufineſs, fo likewiſe are they fret from any tumultueus petitions, that 
may be made to them, by the people, to binder their freedom. This is 
prohibited by 13 Car. II. flat. 1. cap. 63. which declares that no perſon 
mall ſolicit, or procure, the hands or confent of more than twenty perſons 
to any petition, complaint, remonſtrance, or the like,.to the king, or to 
either, or to both houſes of parliament, ſor the alteration of matters eſta- 
bliſhed by law, in church or ſtate; unleſs the matter therof has been firſt 
conſented to, and ordered by, three or more juſtices;of the peace, or the 
major part of the grand jury of the county, at their aſſizes or quarter ſeſ- 
ons; . in n by the lord. mayor, en. and common coun 
eil. 
Brehm an it in noted, thet no perſon 13 king, or to 
aher or both houſes of parliament, on pretence of petitioning or the like, 
with above the number of ten perſons, under any penalty not. 
100. and three months impriſonment, without bail or main 
— Provided this act ſhall not extend to either houſe of parliament go- 
ing to his majeſty, nor debar any number of perſons, not exceeding ten, from 
preſenting any public grievance or complaint to any member of parlia- 
ment after his BOD, ar e to his ente for el nt 


had. 

eee Aas dene hewle, to not 4 0 mt is 
ſufficiently- eſtabliſhed, but alſo the right of each particular member to be, 
at all times, preſent, and aflift at all debates that come before the houſe, 


and to ſpeak, in them, and vote, as freely as he thinks proper; ſubject on- 
ly to the judgment of the houſe of which he is a member. Our kings 

formerly took upon them to reſtrain ſome” perſons, with whom they were 
diſpleaſed, or apprehended oppoſition from them to their meaſures; in par- 
liament, from appearing there for, that purpoſe. . Edward III, in the 4th 
year of his reign, denied the then archbiſhop of Canterbury entrance into 
the houſe of lords, till he had anſwered certain articles objected againſt him 
in the Exchequer Lz]: and even afterwards continued torefuſe him entrance, 


IT — — AG ena, | 
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till 
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till he was admitted upon the interceſſion of the lords. Biſhop Gar- 
diner, in Edward the Sixth's time, complaingd, in a letter to protector 
Seymour, of his being denied the | privilege of aſſiſting in; parliament [a]. 
Mr. Wentworth, in Queen Elizabeth's time, was, forbidden to. come to 
the houſe of commons, and was even confined. Sir Edwin Sandys was 
treated in like manner, in king James the F irft'stime. The Earl of Arun- 
del was, in king Charles the Firſt's time, committed, by the king, to the 
tower of London, during the ſeſſion of parliament, and detained there, for 
ſome time, without any other reaſon aſſigned than his having done ſome 
miſdemeanour againſt his majeſty [b]. And, in the fame reign, the earl of 
Briſtol had his writ of ſummons ſent to bim, but it was accompanied with 
a letter from the lord keeper, ſignifiying to _—_——_ ut was we * 
pleaſure that he ſhould not come to parliament. 
Bor both houſes of parliament having, in Ae ende cd of 
the like nature, applied ſo vigorouſly to the throne for the releaſe of their 
reſpective members, and liberty for them to attend in parliament, that they 
always obtained theſe requeſts ; it is accordingly, at preſent, fully eſtabliſſi- 
ed as a right, that no member of either houſe can be detained from the 
ſervice of it, or at all impriſoned, except he be charged-wittr either treaſon, 
felony, or breach of the peace; and, in the laſt caſe, will not or cannot, 
give ſufficient ſureties for his future good behaviour. In any of theſe cafes 
indeed, becauſe the welfare of the public requires chat Perſons charged with 
theſe great crimes ſhould be ſecured, if they deſerve it; it is therefore allow- 
ed, that any member of parliament charged with them, upon ſufficient evi- 
dence, and upon oath, may be committed to priſon, until be ſhall be tried 
and diſcharged in the ordinary courſe of lam. | 
Bur theſe are the only cauſes for which the ede. can 1 legally 
impriſoned. In regard to which the privilege of the houſe of commons 
is now much better ſecured than it was in former times. For though all 
the peers were, by virtue of their peerage, ever held to be exempted from 
any attachment or arreſt an account of civil actions, yet this privilege was 
not thought to extend to the members of the houſe of commons. This 
appears from two writs now extant, which were iflued out by Ed- 


— 
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ward II, in the 8thiyear of his reign 8 m— that the ſuits of law, in 
which the members! attending” parliametit were engaged, might not go 
to their diſadvantage, on abeount of their abſenee, and therefore requir- 
ing his juſtices to forbear proceeding to take aſſies aguinſt them. Theſe 
writs, though very reaſonable in themſelves, were not regarded in the 
following reigns, or deemed ſufficient to entitle the commons to the privi- 
lege of not being impleaded at law, during the ſeſnñon of parliament, 
Nor, indeed, did they expreſly claim the privilege of not being impleaded, 
in their petition, in parliament, to Henry IV, regni 5. Rot. Parl. 71. 
in the following words: Item, « priount les commones que ſelon la cue- 
tume du royalme, ſeigneurs, chivalters, citizens et burgeiſes, a vos 
parlementz de voſtre commandement venantz, illeoques demurrantz, 
« et a leur propres retournantz, et leur homes et ſervantz ave eux en le 
« dit parlement de ſoutz veſtre eſpecial protection et defenſe, ne devoient, 
% pur aſcun dette, account, treſpaſs, ot autre contract queconque, eſtie 

c arreſtuz, ou. en aſcun manere empriſonnez en la meſme temps, et ja 

e ſoit enſi que ſovent foitz pluſours de autiels homes venantz à vos parle- 
ment et autres leur homes et ſervantz durant le dit parlement ont eſte 
« arreſtuz per ceux qui ont eu plein coniſance que ceux enſi arreſtuz 
<« furent de parlement, ou des homes et ſervantz de ceuz de parlement, 
come eſt dit, en contempt de vos, grande damage de partie, et retar- 
dation des beſoignes de vos parlementz ; plaiſe eſtablier que fi aſcun de- 
« ſorereauvant face arreſter aſcun tiel home venant al parlement come eſt 
dit, ou aſcun de leur homes et ſervantz en le dit parlement, ow eux 
« demurrantz, durant le parlement, ou aſcun choſe attempt encontre la 
e cuſtume, face fin et rauncian à votres, et rende al partie bene ſes 
« dammages a treble. Reſp. y a ſufficient remede en le cas.” 

THEY did not, I ſay, herein expreſly claim the privilege of not 
being impleaded, during parliament, but only of not being arreſted 
and impriſoned; and even that the king did not directly or fully 
grant them. Nor did the judges in the following times admit it to be 
their due in all cafes. On the contrary, the ſuits againſt them, in time 
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-of parliament; were ſuffered to proceed fo far as even to judgment; in 
-eonſequence of which members of the /hotſe of commons were, in ſe- 
vera inſtances, taken in execution. And when they were ſo, the judpes 
held that they could not be ſet at liberty, by a writ of privilege, nor by 
any thing leſs than a ſpecial act of parliament [4]: In 8 Henry VI. Rot. 
Parl. No. 57. William Lark, who was ſervant to William Milrede, 
member of parliament for London, was condemned in a ſuit for 
2081. 65. 8d. before the ſummons in that parliament, in execution for 
which, he was taken in the time of the ſeſſion of parliament, and com- 
mitted to the Fleet. On the petition of the commons, in parliament, a 
ſpecial act was made for his releaſement, ſaving to Margery Jaccynes, 
at whoſe ſuit he was taken, the execution of _ ſaid judgment againſt 
ene en end of the parliament. 
I x like manner was Walter Clarke, ee: for Chippenham, 39 
Hoary? VI. ſe}; ſet at liberty by a ſpecial act of parliament. This 
gentleman after his coming to parliament, and during the ſeſſion 
of it, was arreſted, at the king's ſuit for 40. at the ſuit of Ro- 
bert Baſſet, for 40 marks, in an action of treſpaſs; and at the ſuit of 
John Payne for 20/. for an action of maintainanee and was committed to 
the Fleet: and, after he was ſo committed, he was outlawed at the ſuit 
of the ſaid Payne. Hereupon the commons, in parliament, petitioned 
that, by act of parliament, the king would order his chancellor of Eng- 
land to direct a writ to the warden of the Fleet, for the delivery of Clarke, 
that he might attend his duty in parliament; ſaving harmleſs the chan- 
cellor and warden of the Fleet, and ſaving to the king, and to Baſſet and 
Payne, their executions againſt Clarke, to be had after the diſſolving that 
preſent parliament: to which the king * This therefore was a 
ſpecial act of parliament. 

Bur in the 31ſt and 32d of this reign [f] the commons were not ſo 
ſucceſsful ; when a requeſt was made by certain members of the houſe 
of commons, purſuant to an order of the whole houſe, to the king 
and the lords ſpiritual and temporal, in behalf of Thomas Thorpe, 
who was ſpeaker of that houſe, as well as one of the barriſters of the 
Exchequer, and alſo of Walter Bayle, another member of that houſe. | 
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Thorpe was ſued: in the Exchequer, by the duke: of Vork, during the 
vacation of that parliament, ſor treſpaſs; : committed while the parlia- 
ment was ſitting, againſt the duke, and the duke obtained judgment againſt 
him for 1000. damages and 10. coſts, for which he Was arreſted and 
impriſoned, The commons prayed that Thorpe, . par le boon eſploit 
du dit parlement,” might be enlarged and ſet at liberty. The lords 
adviſed with the juſtices, whether the ſaid Thorpe ought to be delivered 
from priſon by privilege of parliament. The judges anſwered, that it did 
not belong to them to determine about the privileges of parliament; but 
as ſor the practice of the lower courts in ſuch caſes, if any member of 
parliament was arreſted, and not for treaſon, felony, or ſurety of the 
peace, or for a judgment had before parliament, that then ſuch member 
ſhould be releaſed from ſuch arreſt, and make an attorney, ſo that he 
may have liberty to attend upon parliament. But as Thorpe was arreſted 
for a judgment had before parliament, 7. e. during the vacation of parlia- 
ment, the lords would not ſet him at liberty; but obliged the com- 
mons to chuſe another ſpeaket; ; _ 4 did. euer 2 the 
king accepted him. > $130 ; 
. In the caſe of Donne again Walke, — * IV. mene 
753) in a writ of privilege, brought by Walſhe, it was recited that nei- 
ther peers nor knights, citizens nor burgeſſes, coming to parliament, &c. 
ought to be arreſtari, aut implacitari for any treſpaſs, debt, account, 
or contract, &c. But Donne denied that there was any ſuch accuſtomed 
privilege for commoners as non implacitari; and the barons of the Exche- 
quer, upon conſulting with all the other judges, N that there 
was no ſuch privilege, and therefore diſallowed the writ. 

Tux like caſe with this, mutatis mutandis, was that of Ryver 1 
Coſyns, 12 Edward IV. The latter brought the ſame writ of privilege, 
as being ſervant to a member of the houſe, of commons, which was in 
like manner diſallowed by the barons of the Exchequer g.. WII 
lam Hyde Eſq. burgeſs for Chippenham, in 14 Edward IV. Rot. Parl. 
Ne. 55. was, after his coming to parliament, arreſted, by a cap. ad lat. 
and ri before the abr of the » ogy Runen and by eee 
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tod to Newygate in execution, for 69/. at the ſuit of John Marſhal citizen 
of Exeter, alſo for 4. 6. dd. in which he was condemned to Thomas 
Gay Junior, citizen of London. The | commons ' petition, that, by act 
of parkament, the chancellor may' direct a writ to the ſheriffs of London 
for his enlargement, ſo tllat he may attend the parliament, that neither 
the chancellor nor che ſfieriffs may be hurt ſor ſo doing, and that Taylor 
and Gay may have their ſeveral executions 2 3 after the diſſolving 
this parliament: to which the king conſented. | 

Bur a more particular caſe than either of the ei is that of John 
Atwyll, - citizen in parliament for Exeter, 17 Edward IV hl. This 
gentleman was like to have been taken in execution, during the ſeſſion of 
parliament, upon which he attended, at the ſuit of John Taylor, who 
had obtained judgment againſt him by default, in eight times twenty 
pounds: the faid John Atwyll daily attending the parliament, and not 
having any knowledge of the ſaid judgment. Whereupon the commons; 
in parliament, pray the king in his behalf, that an act of parliament ma 
be made for his ſecurity in returning home; and that the barons of the 
Exchequer may be authorized to iſſue writs of ſuperſedeas of all the 
writs iſſued againſt him; faving to John Taylor his execution of the faid 
judgment, to be had againft Atwyll, after the end of this parliament : ta 
which the king agrees.” What made this cafe more obſervable than any 
of the preceding ones, was, that the commons in their petition affirm, 
« that,” time out of mind, it has been uſual, for the knights of the ſhires, 
« citizens of the cities, burgeſſes of burghes, and barons of the Cinque 
Ports, of this your realm, called: to any of the parliaments, of your 
« noble progenitors or yours, among other liberties and franchiſes, to 
« have and uſe this privilege. that any of them ſhould not be empleaded 
in any action perſonal, nor be attatched, by their perſon or goods, in 
<© coming to any ſuch parliament; there abiding, nor from thence to their 
proper home reſorting; which liberties and franchiſcs your highneſs, to 
« your'lieges, called, by your authority royal, to this your high court of 

<< parliament, for the cities, burghes, and Cinque Ports, of this realm, 
« which, by your authority royal, at the commencement of this parlia- 
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t ment; you have graciouſly; 'ratifyed and confirmed, to us your ſaid; 
„ commons now aſſembled, &c.“ And thei king anſwered, “ le roi le 
tt yet.” And yet, on the other hand; thentias ſaving for John Taylor's 
execution aginſt Atwyll, though obtained-duritig:theifeflion. of parliament 
aud without the ſaid Atwyll's knowledge, to be had againſt him! after the 
diſſolution of the parliament. This ſeems as if chis judgment mm . 
tion was thought valid, and hat were not to bs vdeat ed. 
Bur whatever their ſentiments were in that caſe, his matter — been 
fince more clearly ſettled, in the remarkable) caſe hf George Ferrers, 34 
Henry VIII. This perſon, having been elected burgeſs for Plimouth, in 
Devonſhire, in going to che parliament houſe was arteſted, in London, 
by a proceſs out of the King's Bench, at the ſuit of one White, for the 
fam of 200 marks, and carried to the Counter i in Breadſtreet. Upon no- 
tice of this arreſt given to Sir Thomas: Moile, knight, then ſpeaker of the 
houſe of commons, and to the houſe, | it; iwas ordered that their ſerjeant 
ſhould go to the Counter, and require the delivery: of Ferrers to him, in 
order to his attending the ſervice. of the houſe... The ſheriffs of London 
encouraged, it is likely, by the judges opinions and the pragice of parlia- 
ment, with regard to executions, not only. refuſedito deliver: Ferrers, but 
maltreated the ſetjeant. Upon the ſerjeant's complaint of this, to the 
houſe, they went in a body to the houſe of lgrds, who, judging the eon 
tempt to be very great, referred the puniſhment. Proves: to the order of 
the commons houſe. Hereupon the commons ſent their ſerjeant again 
to the Counter, without any writ or warrant, to demand Ferrers, and 
to ſummon the ſheriffs, and their clerks and officers, to attend the houſe 
of commons; who did fo; and, for their contempt, the ſhtriffs were com- 
mited to che Tower of London, their clerks. 10 alittle cell tbere, and 
their officers to Newgate, After two days confinement there, they were 
diſcharged, but not without making humble ſubmiſſion to the houſe. 
And in regard, that, in delivery of Ferrers out of execution, he could 
not be retaken again upon the {ame judgment, whereby his creditor was 
without remedy for his debt; therefore they deliberated upon making an 
act of parliament to revive the execution of the debt againſt one Welden, 
who was the principal debtor, and diſcharge Ferrers of it, who was only 


his 
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" tk ae Upon this there was a Mvinion in that houſe, which how. 
evet was carried for Ferters by fourteen votes. 

Tux king, being advertiſed of all this proceeding, called befote him 
immediately the lord chancellor of England, his judges, the ſpeaker of the 
houſe of commons, and others of that houſe ; and, having firſt ecotmmend- 
ed their wiſdom in maintaining the privileges of the commons, which he 
would not have to be infringed in any point, he ſaid that Ferrers 
only; as he was his majeſty's own ſervant; was intitled to privilege of par- 
liametit 5 and that whatever injury is offered to the meaneſt member of the 
houſe of cominons, is to be underſtood as done againſt his majeſty's per- 
ſon. He faidmoteover, that the perſon who ſued Ferrets, knowing him 
to be intitled to privilege, was worthy to have loſt his debt: but he com- 
mended their equity in giving him remedy againſt Welden; and this 
proceeding, ſays he, may be an example to others not to attempt any thing 
againſt the privilege of parliament. Sir Edward Montague, then lord 
chiefjuſtice, confirmed” what the King faid by divers reaſons ; however 
the act did not paſs, becauſe the rr was — before the lords 
had time to conſider of it. 

Fxoꝝ that time forwards, che Boule of commons has contirrued to exert 
the ſame authority they then aſſumed, in vindication and maintenance of 
their privileges, which they have even extended farther than was then al- 
lowed. For during the reigns of Maty, Elizabeth, James I, Charles I, Charles 
II, and James II, there are numerous precedentsof their accounting ita breach 
of privilege, if any ſubpoena, citation, or other proceſs, without attachment, 
was ſerved upon any of their members, or their ſervants : Or if any ſuit 
at law was carried on againſt any of them, the ſpeaker wrote letters to 
the judges to ſtay the trials, and committed the ſuitors againſt them li]. 
In 1 James I, indeed, the commons had a new conteſt, about their privi- 
leges, with the warden of the Fleet, in the caſe of Sir Thomas Shirley, 
mueh of the like nature with that of Ferrers. Sir Thomas, choſen a mem- 
ber, had been arrefted four days before the ſitting of the parliament; and the- 
houſe of commons ordered that he ſhould be brought to their houſe, 
by a Habeas ata - but the warden of the Fleet denied to execute it, or 
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to deliver his.priſoner : and, perſiſting in his denial, was committed; by 


the houſe, to the Tower; and afterwards to the dungeon there. But, 


at length, he did deliver Sir Thomas Shirley; and after he had "uM 
his ſubmiſſion to the houſe, and paid his fees, he was diſcharged [kJ 


IN vindication of theſe and the like privileges, the commons have gene- 


rally uſed the ready way of ſending for offenders, by their ſerjeant, and | 


committing. them to his cuſtody ; and obliging them, before their diſ- 
charge, to pay their fees: to which they have ſometimes added fines, 
more or leſs, according, to the offence. Which proceedings have always 
proved effectual to maintain the dignity and privilege of that houſe, -  _ 
Bur as this great extent of privilege of parliament, which ſecured: 
both the members of the houſe of commons and their ſervants from being; 
at all ſued or impleaded at law, as well during the ſeſſion of parliament: 


as a conſiderable time after every prorogation, and as much before the re- 


aſſembling of parliament, was found to be a grievance to the other people. 
of the nation, by ſtopping the courſe of juſtice,” and hindering, them from, 
receiving their juſt debts from members of both houſes; hereupon it was: 
provided, by the ſtatute 12 and 13 William III, that any peer, or mem- 
ber of the houſe of commons, may be ſued, in any court of law, after 
the diſſolution or the prorogation. of any parliament, till a new one ſhall; 
meet, or the ſame ſhall be re- aſſembled: and likewiſe after the adjourn- 
ment of both houſes, for above fourteen days, till they re- aſſemble. But 
no peer ſhall. ever be. arreſted, nor any member of the houſe of commons 
during the time of privilege ;. but they may be. proſecuted. by diſtreſs in- 

finite; and the real and perſonal eſtate of. the party may be ſequeſtered. 
And when. a member's.privilege preveuts his. being ſued, the adverſe party 
ſhall not be. barred by the ſtatute of limitations. But that privilege of 
parliament ſhall not take place, at any time, to prevent the king's debtors 


from being ſued; but only to protect them from perſonal arreſts. No | 


member of the houſe of commons, acting as a. public officer, hath any 
privilege touching the execution of his office UI. 


Tuvus the privilege of parliament is ſettled, in a manner as little incon- 
venient as it can well be. to the public, and lufficent for the ſecurity and. 
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eaſe of each member of the commons, in order to his attending, the ſervice 
of the houſe. And all violations of this privilege of the commons being 
now puniſhable, not as formerly, by application from the houſe of com- 
mons to the king and the lords, but by their own ſole authority, the ſafe- 
ty, freedom, and dignity of that houſe is effeQually ſecured. And, more- 
over, the commons have not only a right to determine upon and ſecure 
the privileges of their own members, but the rights of their ſeveral elec- 
tions, and of the freeholders and burgeſſes concerned in electing them; 
which right is certainly neceſlary, 1 in order to preſerve the freedom and in- 

dence of that houſe. | So that they can now, without controll or in- 
terruption, reſort freely to the houſe, and when they are there, they can 
uſe all the freedom of ſpeech in enquiry, conſultation and debate, upon any 
matter, that 1s bur gn As in order to form _ for the welfare of the 
pablc. | 

AnD though the W and the houſe of lords have, each of them, a full 
negative, upon any bills paſſed in the houſe of commons, towards being 
laws, ſo as that they may reje& them even without debate, or giving any 
reaſons for ſo doin g; and when they are thus rejected, the commons can- 
not offer them again the ſame ſeſſion of parliament; yet they may offer 
them again in any, or in every, future ſeſſion: and when a thing reaſona- 

ble in itſelf, or for the real advantage of the nation, is propoſed, and ſup- 
ported properly, by the houſe of commons, it cannot well be finally 

quaſhed. Accordingly it has been, with a great deal of truth, obſerved, 
5 Lord Coke [mi, that good bills or motions, in parliament, have ſeldom 
died quite; but, though quaſhed at one time, have taken effect at another: 
the crown has, at length, been induced to conſent, 

. Is. the bills, offered by the commons, do paſs the lords and the king, 
and ſo become laws, they are no longer liable to ſuffer any alteration, ſo 
as to become, in any reſpect, different from what they were when the 
commons paſſed them. This is an advantage of no ſmall moment, which 

we derive from the preſent eſtabliſhed form of drawing up and paſſing 
bills. Antiently, 1 in making laws, the commons did Petere, the lords 
Aſſentire, and the king Concludere-ſn]. Upon receiving the petitions of 
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the commons, in parliament, the king adviſed with the houſe of lords at 


large, as well as with his own council in parliament. If both theſe 
thought fit that they ſhould be granted; they were ordered to be drawn: 
were read and agreed to, the laſt day of parliament, and then were re- 
poſited among the rolls, and copies of them ſent down to the ſheriffs of 
the ſeveral counties to be proclaimed as laws. 

Bur this method was attended with great. ineonveniencies, we} difadvan- 


granted, they ſeldom found, that, if they had nat in reality been diſſiked 
by. the king or the lords, but opportunity was taken by the oouncil. who: 
were employed in putting them into form, to fink ſome. things, or alter: 
others, that were not to, their liking [ol. Thus, 18 Edward III, the: 
commons exhibited a petition. againſt proviſions from Rome, which was: 
—_— and affented, to, by the king, earls, barons, juſtices: and other 
ſages of the law, that the matters contained in the {aid petition ſhould: 
de put in a convenable form, according to the prayer of the commons [p} : 
and yet no ſtatute at all was made thereupon., Upon this and the like 


practices, 22 Edward III, the commons infiſted that their petitions, 


in parliament, might be anſwered. according to reaſon, and the: anſ- 
wers to remain in force, without being changed or altered [q]. But 
notwithſtanding this, in 25 Edward III. Ne. 59. cap 3, there were · ad- 
ded, in that ſtatute, two ſpecial clauſes, for the clergy, which were not- 
in the king's anſwer [r]. 

Ix 5 Richard I. cap. I, both the printed ae and che roll of par- 
liament, N. 17, ſay, that the commons conſented to a law then made 
againſt heretics: but the next ſeſſion the commons denied that they ever 
gave ſuch conſent [sl. Que il ne fuſt unques aſſentu ne grante par les 
communes, mes ce que fuſt parle de ce, fuſt ſans aſſent de lour.” And 
therefore they pray, . que celuy eſtatut foit annienti [t.“ To which the 
king's anſwer is, (y pleſt au roy.“ So that this act was aſſented to by the 
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king and lords, but not by the commons. The means how it came to be 
reputed, an act of - parliament, ſays Lord Coke [u], was this: Braibroke 
biſhop of London, being then lord chancellor of England, cauſed the 
ſaid ordinanee of the king and lords to be inſerted into the parliamentary 
writ of proclamation, under the great ſeal, and to be proclaimed, by the 
ſheriffs, among the acts of parliament. Lord Coke had ſeen the writ, an 
extract of which he there gives [WN . < But in the parliamentary procla- 
% mation of the act paſſed 6 Richard II, the ſaid act of 6 Richard II, 
< whereby the ſaid ſuppoſed act 5 Richard II was thought to be void, 
« ig omitted: and afterwards the {aid ſuppoſed act 3 Richard II was con- 
« tinually printed; and the ſaid act of 6 Richard II hath, by the prelates, . 

« been, from time to time, kept from the print,” 
Bur Doctor Gibſon, biſhop of London, (Codex, px 400.) obſerves, 
nen to this, 1/4, That the words „ it is ordained and aſſented in 
<< parliament,” were not a peculiar ſort of language uf:d, on purpoſe, as 
Lord Coke thinks, becauſe the commons had not aſſented; but were 
a form commonly: uſed in thoſe times, when acts had been agreed to, by 
king, lords, and'commons. 
_ 2dly, Tux ſame learned biſhop: dan to ſay, It appears not, by the 
record, that the ſtatute, 5 Richard II, was ſo paſſed by the king and lords, 
as that the commons knew nothing of it ; but their complaint is, that they 
never aſſented thereunto; which, if meant of a formal aſſent, might at 
that time be a diſputable point, whether they aſſented or not, conſidering 
that, in thoſe days, the commons were not ſuch a diſtinct and ſeparate 
body, as they have been ſince: and it is not pretended that the ſtatute 
was inſerted notwithſtanding the diſſent of the commons. 
3a, As to the crime of not inſerting the ſtatute of Richard II, befere 
chat was charged, it ought to have appeared that this had the aſſent of 
the lords'more than the other had of the commons. Nothing is alleged 
for the repeal, but a repreſentation from the commons, and the aſſent of 
the king; ſo that we may. juſtly preſume that the reaſon why the lord 
chancellor did not inſert it in the parliamentary roll was, becauſe the lords 
aſſented not to the repeal, as knowing that 5 Richard II was duly and 
regularly paſſed. 
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_ 4thly, CoxstDRRI NG the public manner in which adts of parliament 
were proclaimed, in every county, is it credible; either that this omiſſion, 
of 6 Richard II, had it been found, could have eſcaped the commons? or 
if ſuch a fraud had been diſcovered, that it would not have been com- 
plained of, in the parliament, which met the very next year? | 

5thiy, Trar very ſtatute, 5 RIcHAR II, which the commons are ſaid 
not to have aſſented to, is expreſly termed a ſtatute, and mentioned as 
ſuch, without the leaſt mark of ſuſpicion, by three ſubſequent ſtatutes, 
viz. 25 Henry VIII, cap. 14. ſect. 1. 1 Edward VI, cap. 12. ſect. 3. 
and 1 and 2 Philip and Mary, cap. 6. Thus far | Biſhop Gibſon. But 
Biſhop Burnet [x] is of the ſame mike with Lord Coke, and ſpeaks 
of Biſhop Braibroke as being puny > piæ n to y lapport the corrup- 
tion of the then churecn. 

HowEvxx this matter was, the commons found beate to beſcech the 
king [y] that the buſineſs done, and to be done, in this parliament, be en- 
acted and engrofled before the departure of the juſtices ;'and while they 
have it in their memory; which implied that they apprehended ſome omiſ- 
fions or alterations. To which it was anſwered, that the clerk of parliament 
ſhould do his endeavour to enat and en Tok the ſubſtance of the pro- 
ceedings 1n parhament, by advice of the juſtices, and after ſhew-it to'the 
king and lords, in parliament, to have their advice: but, by the bye, 
there is no mention of ſhewing it to the commons. However the com- 
mons, probably {till finding cauſe for complaint, in 7 and 8 Henry IV, 
No. 65, through their ſpeaker, prayed the king and the lords in parlia- 
ment, that certain of the lords ſpiritual and temporal, whom it pleaſed 
them to appoint, and a certain number of the commons, - whoſe names 
the ſpeaker had written in a ſchedule, or any 10, 9, 8, 7, or 6, of them, 
might be at the enacting and engroſſing of the rolls of parliament; - and that 
their prayer and petition might be of record in the roll of parliament. 
Which requeſt the king graciouſly aſſented to. But even after that, 2 
Henry V, N'. 110, the commons ſtill found reaſon to put the king in 
mind, that the ſtatute ought not to be drawn. up contrary to the mean- 
ing of the petitions that were then granted. And ſoon afterwards they 
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themſelyes formed den n into the Seas of a ſtatute, which order con- 
tinueth-to this db 

Mx. Glanvile; 1 e bf the Houſes of vommons, at 4 Viedabichce 
with the lords; 4 Car. I. 1628; gives much ſuch an account as is here be- 
fore given, and adds, that ever ſince 2 Henry V, the right hath been, 
c that the king taketh the whole, or leaveth the whole, of the bills or 
„ petitions. At preſent, therefore, no changes but what the commons, 
and in like manner the lords, have approved, can be made 1 in x the nt that 
are at preſent to be: paſſed intorlaws:: 

Bur farther, when any. bills have been paſſed. i into lng the. bags 
hath then no-authority” to ee with them, 1. e. to ſuſpend their force, 
or hinder their execution. This authority our kings formerly exerciſed; 
and even claimed it as a legal part of their prerogative. In ſeveral" caſes 
wherein laws were made for the benefit' of the public, to reſtrain the ſub- 
jects from doing things to its diſadvantage ;'or to oblige them to do 
things for its profit; yet our kings took the liberty to diſpenſe with par- 
ticular perſons from conforming to ſtatutes of both theſe kinds. For in- 
ſtance, there was a law to prohibit all perſons from tranſporting wool to- 
any” place beyond the ſeas, but only to Calais; but the king, Edward III, 
notwithſtanding this act, granted licenſes to ſeveral perſons to carry wool 
to other ports. And, by another act, Gaſcoigne wines, and other foreign 
goods, were prohibited to be imported into this kingdom, but in Engliſh- 
ſhips* which was a profitable law for the increaſe of the navy, &c. But 
the king gave I licenſe to ſuch particular perſons as he thought fit, to practiſe 
the contrary [z]. Nor were theſe proceedings much to be wondered at 
in princes; who naturally defire to enlarge their authority. Henry III 
was the firſt, that we find, practiſed it in England, in imitation of the popes; 
who had taken upon them ſome time before to difpenſe with the canons 
of the church, by a clauſe of non obftznteſa]. But it is much to be won- 
dered at, that judges learned in the laws, and ſworn to obſerve them, 
ſhould ever, as they did, come ſolemnly to declare and adjudge, that ſuch 
an authority to diſpenſe with acts of parliament, clearl y poſitive, belonged, 
by kate, to [he Kings of thus realm ; and was ever inſeparable from 
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them. In 2 Richard II, all the judges reſolved that the king might di 
penſe with the law concerning Gaſcoigne wines imported {b}. | -- 155 

Arrxn which, we are not to be ſurprized at what. — in the 
reign ofthe Gra guinch, in regard to ſeveral ftatutes againſt hixury in 
apparel, c. Sed quid juvant ſtatuta parliamentorum,” ſays Walfing-' 
ham (p. 281 cum penitus ex poſt nullum ſortiantur eſſectum. Hex 
t namque cum privato concilio cuncta mutare vel delere ſolehat que, in 
<< parliamentis ante habitis, tota regni non ſolum conmunitas: fed et ipſa 
« nobilitas ſtatuebat. By ſeveral antient ſtatutes, as! 14 Edward III. 
cap. 7. 28 Edward III. cap. 7. 42 Edward III. cap. 9. and 1 Richard II. 
cap. 1 1. it was made unlawful for a ſheriff of a county to hold office for 
more than one year, becauſe of the great inconveniencies and miſchieſs 
that followed upon it. And theſe ftatutes not proving effectual to hinder: 
this practice, the ſtatute 26 Henry VI. cap. 8. not only orders theſe; 
ſtatutes to be obſerved, but lays a . 200l. upon any perſon, who; 
ſhould hold that office longer than a year; and expreſly declares, that all 
patents granted by the king, with the dale: of non obſtante to thoſe fta- 
tutes, ſhould be null and void. 


oO 118 010 * 7: 3131 . vw | 
An, yet, notwithſtanding: this Latute, all the judgenof Eogland.did, 
in the Exchequer-chamber, in 2 Henry VII, reſolve, and adjudge, chat 
the king might grant a patent, with a clauſe of non obſtante, for — 
holding a ſheriff's office for more than a year, and that ſuch a 
would be good in law. And theſe judges, and ſucceeding — 
ſerted this prerogative to the crown, upon a pretended maxim in hw, 
which might extend itſelf to multitudes. of other caſes. They Lad. in. 
deed, that the king could not diſpenſe with dn as e 


malum 1 in Ks but he x might do ſo in any hier concerned only x malum 


prohibited a 68 . have been lawful, orindifferent ; in . 
nature. Now as moſt of the thing s about which civil laws are made 
are of this indifferent nature, it is viſible what A prodigious extent this 
doctrine gave to the royal prerogative [e]. "nt 


Uro this and ſome other as weak: foundations, the de; of 4 
diſpenſing with 2 laws was determined to bei in the crown, by all the 
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Judges, in e Exehequer-chamber,"in the time of James I [d. And 
=> notions of the lawyers, and determinations of the Judges, prevailed 
"Jo fat i the nation? that thbugh they were plainly contrary to the anti- 
| wy frame of out conſtitution, which always veſted the 

Le pe not in the king alone, but in him jointly with the lords 
aid commons, and alſo eontrary to ſeveral acts of parliament, which were 
made to grant che autllority of difpenfing to ſome of our kings, upon par- 
tietllar Gccaſtohs, and only for u time certain, which acts plainly implied 
that the crown had not this authority in itſelf; elſe why was it given to 
it by parliament ſe]? yet, by degrees they influenced even the members 
"ON e itſelf.” Ra: e N e a 

Fox in the 3 Charles I, 234 May 1648, Mr. Glanvile 
dchvered to the ldrds — Leue of the houſe of commons in theſe 
words! c When — arm to prohibit, not mala in ſe, but only 
mala quia prohibits; under certain penalties to acerue to the king, and 
« to the informers that ſhall fue for the breach of them; the commons 
« muſt, and ever will; acknowledge a regal and ſovereign prerogative 
in the king, touching ſueh ſtatutes, that it is in his majeſty's abſolute 
4 And power to grant diſpenſations, to particular perſons, 
4 with the clauſe of non We, to o'r might have done beibre 
«thoſe ſtatutes [f].“ & Ann ? 

Mus ſee here that n pee was -geaitrally Adee whe 
veſted in the crown, over ſome afts of parliament, as might, by parity 
of reaſon, be extended to many others: indeed, ſuch a power as the acts 

of the whole legiſlature could not bind. Which was, in effect, la | 
open the greateſt part of our conſtitution to the mercy of the crown. 
Of which. acknowledged legal power, it is eaſy to conceive what advan- 
tage might have been taken in length of time, by artful management 
on the part of» the crown. But, happily for our conſtitution, King 
James IL; by applying this prerogative to indemnify perſons who offended 
againſt the teſt act of 2 5 Car. II, was the occaſion of its being blown up, 
** A ſet aſide; e James did not want the: WR and ae 
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ſider with attention upon what, grounds it; ſtood, 
through the. clouds which the lawyers, had formerly wrapt it up in; ſo 
chat though the great Jefferies, Sir Themas Herbert, chief 


eommoner, even the 
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endeavours of the l and even of the chief paces, to, givg a auktion 


to his illegal practices. trot ut on wil adito enohon: Jer: 

Tux very important Fonſequences that, wre; yalibly: likely 10 fol- 
low, upon allowing the prerogative in that calp, .imdneed.,prople to c- 
ſtood, and made them ſee 


Juſtige of, the 
common pleas, and many other fages of the, law, declared, chat hing 
las II had a. prerogatiye of diſpenſing ,. with the teſt; as a penal lav, 

by a parity. of reaſon. to what had ſeveral;tiqaes) been. adjudged to be le- 
gal in other caſes, yet the generality of the people were by n aeans 


fatisfied with their reſolution; they. were generally, perſuaded that ng act 
of the whole legiſlature can be ſuſpen dad. ſet aſidę hy the king alone, 
ho is but one member of it. Ang .agcordingly:in.the-firſt) and ſecond 
articles of che declaration of xights, in 1 Wilham and Mary, it vas 


affirmed, that the pretended. power; of ſuſpenfimg laws, er the execution 
of laws, by illegal authority, without conſent of | parliament, is Agel 
and particularly as thoſe powers hape .been,exergiſed, of late; And. in 
the ſame Year, ſeffion 2. cap,; 2. it. is enacted, that; no Aiſpenſation by 
non obſtante of or to any ſtatute, or part thercoſ. hall be allow edi but 
the ſame ſhall be held void, and of none effect, except a diſpenſation is 
allowed in fuch ſtatute. So that, ſinee chat me, it iis ally ſettled, as 
an upqueſtionable truth, that the king cant duſpenſe wich an aft of 
parliament; and conſequently the cfuiety the people's > ache 
effects of good laws, once made, is ſufficent i eſtahiihel :; 7 ole | 
Tux houſe, of commons .can:alſo}tyke-care thut the; la duly en. 
cuted, by complaining of any . perſons Jin office; æither / eccleſiaſtical, ci- 
val, or military, who do not do their duty, or are guilty of corrupti- 
on, or uſe their power in any way toithe oppreſſion of the ſubjects. 
No. perſon but the king dhimſelf is exempt | froin their penfure. | They 
can animadyert/ upon the condutt of any | othor: perſon, I cither lord Ur 
greateſt minĩſter; and can command any public 
records or papers to be made uſe of in evidence againſt him. They 


can oblige any commoner whatever to appear at their har, And can 
impriſon him, for the time of their oven ſeſſion, if they e wk 
gh 


in order to oblige him to give evidence againſt others; and 
Cf . od 
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cannot examine upon oath, yet, by ſuch impriſonment, they can pu- 
niſh apparent prevarication.. '/ And though this laſt branch of their 
power does not extend to any member of the houſe of , peers, Who 
aße not öbligkc t äppef ud thei bar, ar. git eviderice there, nor 
heir houſ# Labie be tö NHafchted, ör their Private papers ſeized, by their 

vet they can ch, any FEY Whether lord r comme 
Ts of fe 89 per ds : and, in caſe, 3 — ment or l ä 
195 crime that deleryes i it, they can demand 1757 the par- 
wed. fo f fi is by the houſe. of lords, 1127 2 
3 — Oe Mt 0 f of agcels ts, the King king; to acquaint. him 

N ue 1 him ane be King 8 pardon, 

im peachment of th Haas of commons, in 
8. i en thought neceſſary to the public 
12 2 aul 15 Vith eaution z for in 50. Edwar: d. 
re the, king, that no man, great or ſmall, 
ate ü his allegiance.and oath, to the king, and was in. 
parliament, or in any other parliament to come, ſhould' 
ah ; an nd that a Iv ſhould be made for that purpoſe.” But 
hi PSs the power of, pardoning, . in bar to an impeachment of 

e ae long in the crown. It was exerciſed remark- 
iy by Char barley, in the cale of Lord Danby, in order to prevent ſome 
Fn E icky anke that had paſſed in that reign with foreign 
courts, from being b rought to light. But now, by 12 and 13 William 
III. chap: 2. ſeck. 3. the king's: pardon ſhall not bopleaded to an impeach» 
ment of the houſe of commons. 

Tux peers candgt. give judgment upon a perlen 8 by the com- 
mons unleſs they demand it: and if they do, judgment cannot be refuſed, | 
So that they, are. ſure of either obtaining a cenſure u upon perſons criminal, 
or; at Ieaſt, of opening and expoſing their crimes, in a judicial way, to 
the notice of the world. And, indeed, the weight of the commons will 
always be, as it has, beep, ſo great, as well as, _ juſtice of che houſe of 
lords ſo. conſtant, that it can hardly ever happen that a crimin al juſtly' 
impeached by them, bow great ſoeyer he be, can elcape à juſt condemna- 
tion. So that in all deliberations and actions of miniſters of ſtate, the 
principal point ſhould be (as Charles II once faid | it was with him) to con- 

ſideriwhat a parliament will think of them. 

P 2 8E 0 T. 
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& . the Namber 4 fnall 1 Birch qobich fond Members to, Parliament, 
be Means uſed to' obuiate that aud other: Banne ef 4.38% 
| Fre What has been Land, it is evident,” that the hoſe of comitiphis ' 
is poſſeſſed of all, or at leaſt of the moſt important, powers 'ahd” 
privileges neceffary in a repreſentative of the people at : and, if thete 
be yet ſome diſadvantages and decke temeining ih Our Gbnft gy per- 
haps they are not ſo great as they may, at firit fig ht, ith 
fleur Rapin de Thoyras Ig] looked upon it to be a conſidera 
our conſtitution, that the matters oh > be de of, in parlia 2 
expreſſed in the ſummons, as King wore they ſhould, Sits that | 
the members of our houſe of kin L. ot hor dance ee ae 
from the people whom they repreſent; a, 1 ew: thftvhc 
given to them, that they are at öberty not to blerye them. - 
ter of falt indeed is true: our members" of parliament” are not, BY 
obliped either to conſult thoſe who have 45 1 71 nor to 1208 any 
regard to their inſtructions, farther than they | emiſcſves judge chem A, 
be reaſonable ;' for, though à man is choſen by 4 near ny por 
burgh, he is, in law, reputed to ferve for the bel, Kh he 
as theſe things could not be ordered otherwiſe, as 0 Kite of 
is at preſent, ſo ſome perſons are fir from thinking, with Mr. Rapin, oh 
theſe are circumſtances of any difadvantage in our conRtitution.,” Netten 
For /, it would be impracticable for the king to expreſs, in Bis ſum- 
mons, all the things that are to be treated in ment; becauſe” any 
member of either houſe of parliament is at liberty" to propoſe, and affe 
leave of the houſe to bring in, any bill that he thinks proper; which He 
may keep ſecret to himſelf till the time of parhament,: though it really” 
may be of great importance. In Queen Elizabeth's time, a bill was pro- 
| poſed. to limit the ſucceſfion of the crown; and, in Charles the Seconds. 


time, a bill was propoſed for taking from the crown: the power of creating 
We ene er Tels: ge Sore: 7 
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bills of the utmoſt importance, have been, and may be, firſt propoſed by 
private: perſons: : moreover they may have A Ken to call to an Account, 
or to impeach, miniſters. of ſtate, &c. * 
4 55 Ir would be often 16650 in 7 ohe RUS to 3 wublic,. 2 8 
hand, what laws, or other matters, he deſigned to propoſe : I mean ſo 
as to ſpecify. what ſupplies of money would be needful for, the ſervice 
of the next year, or what wars, or alliances, he deſigned to make, or 
ſeveral other matters of, that nature : :becanſe, by ſo doing, he * 
give foreigners, his enmies, an opportunity to know, or guels at, 
his councils: ſoon enengh to, provide againſt and defeat them. 
Ar the ſame time, even, ſuppoſing, that the matters to de treated of | 
were ſpecified, the people would not be able to give ſufficient or PrP 
per inſtructions to their repreſentatives, as to matters of this na 
ture; becauſe, not knowing the circumſtances of things abroad and 2 
home; being neither acquainted with the deſigns nor the diſpoſitions,. 
nb the powers.) of foreign i parts, they cannot judge truly of what mear- 
ſures: are to be taken with regard to them. Nor would they be able 
to judge? competently -of - ſeveral laws that might be propoſed to be 
made even with regard to our conſtitution at honie- Things of this 
lort depend frequentiy upon the knowing and balancing abundance, of 
particulars, which can only be known to thoſe who have the inſpection, 
for inſtanee of the! cuſtom· houſe accounts, the ſtate of the imports and, 
exports, the produce of the ſeveral parts of the nation, the ſtate of their 
manufactures: their different conditions, and the alterations likely to be 
in each as to! popularity and- wealth, the diſpoſitions of the 2 as 
to religion and as to loyaly, their circumſtances as to quartering and, 
ſubſiſting of troops, and a great variety of other things, which myſt be ex- 
ally Known and weighted, before any man could judge aright, whether a 
law for levying money,. in this or that way; whether a law for allowing, 
encouraging, or forbidding chis or that bee of traffic; whether a 
law for admitting any of the ſubjects to this or | that privilege, 
religious or civib; vhether a law for retrenching this or that branch of 
the ive of the crown; or adding to it in any other inſtance; 
whether, I ſay, any laws of theſe, or the like 0 would be wur 
expedient, and W — 
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Ix tlie king was to declare, fork ſummons to parlament, that he 
iended to propoſe any things of this nature in Parliament, it woutd be 
hardly poſſible for perſons | in the countt y, r eben in London; to judge 
rightly of the” matter immediately: the greateſt nadturul ſaghcity or 
prudente, without Having a due knëwledge ef eircumſtances, ore proper 
materials on which to form a judginent, would be unable to doe atight. 
And if being capable of /Fridging well for themſelves, it is not 
poffihle chat they ſhould duly inſtruct their repreſentatives. If. theſe 
ſbould be obliged to conform to“ inſtructions g en upom ſuch inpers 
fe views of things, the pubſie muſt neſſar ny ſuffer by it. 
"Wir re as, on the other hand, by the repreſentatives being at li- 
berty to follow their on judgment, in parliament, they | haye this 
great advantage, that, by the right of the houſe of commons to demand 
any pubkhe papers, from the offices of cuſtoms... exciſe, accounts, &c. 
relating to the Gs of the nation and ito: apply to the king ſor others, 
and from the great light to be had by. the mutunf informatiqns-Which- 
ſuch numbers of gentlemen, coming together from all parts of the nati-- 
on, may give ta each other; from the various views ef things that may 
ariſs from their debates and reaſonings, and examinations of evidence 
in the houſe, a member of good ſenſe, integrity, and attention, may 
have very great advantages for forming Bis judgment, probably much 
dtherwiſe than his conflituents would haue done in the country, from 
their: own knowledge of things onh ; and therefore it myſt be much 
for the advantage of the public, that he ſhould be at liberty ſo to do. 
It would be a great inconvenience: if he ſhould be confined to act accor- 
ding to their judgments, who have had. but narrow bd: Petr. or 
Fe in many caſes, ſalſe, views and accounts of thiigs. 
Ir ͤ members were under this obligation, chere would be two ill con- 
ſequences, in particular, very likely to happen, 1½, There might be, 
in ſeveral caſes, combinations between; ſome parts of the nation, for the 
advantage of their counties or parts of the kingdom, in preference to 
others. The members who ſerve for one part of the kingdom are 
« frequently” found in oppoſition to the repreſentatives of another, 
« for the ſake only of gl interdſi: in their own Nen wh 


Li] Fletcher of Salton's Works, p. ** 
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The members of the weſt might fometimes be "againft thoſe of the 
northern Parts; or chey both might be, as probably” thi ey would” in 
caſe ant alteration in the method of. Alleffing e land tax Was propoſed, . 
in oppefition' to the members of tlie midland counties. This diſpo- 
fition has ſometimes appeared, and probab ly would be much more, "ir 
the perſons who ſerve. for the berchs in thoſe counties were tied Inn 
to follow the prejudices and partialities' of their conſtituents. Whereas, be- 
ing at liberty ko vote as they judge | belt, they "may be aer 
drawn to taks that courſe which" is molt for 15 general intereſt 0 
the Whole. 13 SU 11717 FLOAF ems E SE. O07 NACHO! 

_ 2dly, Ax en upon the Py to follow the infliittions br. 
their ' conſtituents, Me give too much power into” the Hands of [the 
lower. Gaſſes of þ 0 This hation, might not ufe it rell: "or 

at lealt, it "would 800 rage and foittent ſuch a demberatical ſpirit in 
them, as would, by degrees, wedken and deſtroy. the efſentiat bali 
of power in our conſtitution. 

r was found, by experience, to be a defect in moſt. of the republic, 

and popular ſtates of antiqulty, that they allowed the people at large to 
have deliberate voices in matters of this nature They were frequent- | 
G influeticed by Their demagoguts; and their own want of judgment, 
o very raſh. and imprudent meafures. Pericles indeed, flatteringly, told 
the Athenians, that each private perſon underſtood public affairs ver T : 
well; but experience Weed the. contrary : and the moſt judiciqus | 

" politicians! even of their own countrymen, compläined of . Poly- 
bins TK] blaihes- che Athicnian' | and 'Theban' goveritments 3 for te 
in them ORA. xne/tirs. - The "Game author obletves II that 
at the time of the ſecond Punic war, "the conſtitution of the FR 5 
Cartha was impaired. and corrupted : For with them lurimam] . | 

« pul m_ authoritatem wn . Ah 4 Romanos te jo 
4% fenintum, adhuc erat. Ou alem ut Me, populo de rebus om- 


40 — confilltante, hic, dm e e ons Vicerint.” | 
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„ temeritate adminiſtrantur, Itaque ut hang Graeciam, qua m dip 
2 cpnfilüs afflita | eſt, omittam :, dee apibus, 
. 1naperio,, gloria, floruit, hoc uno malo e Ir 
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Ir was therefore. a right. proviſion i in all the PP rh e 
thic model, that theſe, inconveniencies Were avoided, legving only 
the. choke. of. repreſentatives to; the people, out af themſelves z but, at 


5 = | time, inveſting ihem, when once.choſen,. with a diferetiona; 
ry power, to act as they thought fit, within the eſtabliſhed ,bounds of 


the So ONE [xvi as 15 to my up any paint, or make any 
e 14 ＋ to ifs.wel; 
vehemence | 


ad mos 1 
Gn *. 4 in a han to. Nat 2 focures them againſt the il] © managemens 


of their repreſentatives; | fince, if they do not approve their .condut 


in parkament, they may, after. a ſhort 8 lay them alide,; 1905 {nd 
other perſons more Jikely to ſerve them well. 2 een a3 Ahe 
As to to this nation, in particular, we ſee by the times of Richard au and 
Edward VI, when the populace got a-head, what work they would 
probably have made, had they then been to inftru& their repreſenta- 
tives, and had theſe been obliged to follow them. In the reign of 
Charles I, we ſee what inftruftions the lower claſſes of people actually 
gave to their repreſentatives,' as far as they could do it by 


"the hauſe of commons. It might juſtly be expected that forme. things | 
of the "like rt would be done, on other b if the right ofthe 


to: oblige. th „ was once fully eſtabliſhed. , a4! 4h off 
Ir. is an objection. much more plauflble, which . Weesen Rin 
to that number of mall. burghs, in England, Which ſend mem. 
bers to parliament, and are, each of them, repreſented by two 8 
as Well” a8 any wok the eprom reed or the Largeſt * 9 5 Londe * 
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"the fays this diſproportion in the repreſentatives, to the number and 
5 of the perſons repreſented, is wrong in itſelf: and lays the 
choice of members of parliament much more open to the influence of 
the crown, than it would be if theſe ſmall burghs were disfranchized, 
and the ſeveral greater towns were juſtly repreſented, according to 
their number and their wealth. How far this objection is really of 
weight, I ſhall preſently conſider, after I have firſt obſerved how ung 
came into this ſtate. 

Now this inequality hath ariſen partly from the change of condition 
of ſome towns; which, having formerly been conſiderable for their num- 
bers 'of people and their wealth, are, by length of time; fallen much to 
decay : ſuch are Gatton in Surry, Old Sarum in Wiltſhire, and others. 
But it has indeed been owing much more to the practices of the crown 
ſince the beginning of the ſixteenth century after Chriſt. From Ed- 
ward the Firſt's reign, to the end of that of Edward IV, there were on- 
ly one hundred and ſeventy members ſent to parliament from all the ci- 
ties and burghs in England. Mr. Brown Willis [n] fays, that, in the 
year 1546, there were only one hundred and twenty-ſix burghs that re- 
turned members to parliament: of which there were few but what were 
conſiderable for people and wealth. But in Edward the Sixth's reign, 
and fo downwards, for the two following reigns, the importance of the 
houſe of commons being more and more found, the crown, or its mi- 
niſters, cauſed ſeveral more burghs to be ſummoned, of which ſome 
had never ſent any members before, nor were they conſiderable for the 
numbers of their people, or for their wealth; but they were ſuch 
as the crown could hope to influence, and therefore they were ſummoned 
when ſeveral larger and more conſiderable towns were omitted. The 
weight and iutereft which the court had, at that time, in the houſe of 
commons, got theſe new- members to be received and admitted there ; 
though there ſeems to have been, at firſt, ſome queſtion” made, whether 
they ought to be admitted, or not? 

Is 23 Elizabeth, the attorney and ſolicitor general conſented to a 
committee of the houſe of commons, appointed to confer with them, 


| In] Notit. Parliam. vol. i. p. 8. pref. 105 
PAR II. N Q | that 
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that thoſe burgeſſes who were returned for. divers burghs, which did not 
return any burgeſſes laſt parliament, ſhould remain in the houſe, = 


to their returns, that the validity of their charters might be examined [o]. 
In Edward the Sixth's reign, twenty-three new —_ were ſummone 
to ſend burgefles to parliament. Philip and Mary added thirteen . more. 
Elizabeth added thirty. James added the two univerſities, and twelve 
burghs. Charles I added eight burghs. And Charles II added the coun- 
ty of Durham and two burghs. 

 AccoRDING. to our antient conſtitution, the king might corporate 
any town, and enable them to ſend burgeſſes to parliament ; but this part 
of the prerogative, of increaſing the number of burgeſſes of parliament, 
has been given up by our late kings: for if the king, at preſent, was to 
make a new parliamentary burgh, it would reſt in the power of the 
houſe of commons. whether they would receive the members. And the 
iſſuing of quo warrantos out of the court of Kings Bench, the court of 
Exchequer, or any other court, againſt , burghs, that antiently or recently 
ſent burgeſſes to parliament, to ſhew cauſe why they ſent burgeſſes to par- 
liament, and all the proceedings. bak rut are, coram non Judice, illegal 
and void: and the right of ſending burgeſſes to N 1s 9 17 7 
0 in ee, Are ; and the 


Tun burghs. ed, daring the reign 0 Ling James I, were not t all - 
ded. by the king's, deſire. Several of them, particularly A gmondeſham, 
Wendover, and Great Marlow, were added, againſt the king's inclinati- 
ons, by the houſe of commons, in the parliament, 21 James I, upon a 
petition made from thoſe burghs to the houſe, that they had antiently ſent 
members to parliament, and deſired to be reſtored to that privilege. The 
king, who declared himſelf unwilling to have the number of burgeſſes ; 
ot ſaying he. was troubled with too great a number already, com- 
manded his ſolicitor general, Sir Robert Heath, then in the houſe of 
commons, to oppoſe it what he might; but it being alledged on the be- 
half of the burghs, chat the interruption in their ſending burgeſſes, 


(o] See Prynne's Parl. Regiſt. part iv. p. 1179. Ipl Nalſon, p. 518. 
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for four hundred years paſt, was not owing to their own negle&, but 
to.the fault of the ſheriffts ; or if it was owing, in any meaſure, to the 
burghs themſelves, it was becauſe their predeceſſors were poor, and unable 
to maintain their members; whereas, now, they were content to undergo 
that charge. That if ſome burghs might be thus ſuffered to be diſcharged 
from their parliamentary ſervice ; by a parity of reaſon, others might be fo 
likewiſe ;; and conſequently there might come to be no parliament for want 
of burgeſſes. Laſtly, that theſe were par.tament burghs by preſcription, 
and not by charter: for every one of them had their ſeveral forens [q]; 
and paid fifteenths as all parliamentary burghs, and not as other burghs 
or towns. Upon which reaſons, the houſe of commons voted them to 
be revived, and made returning burghs : and the king, having taken 
the two chief juſtices opinions that it was juſt, did, at length, conſent 
to it. | 

Fug ' houſe of commons, in being forward to art this right 
to theſe and other burghs, ſeemed to have thought that their doing n 
would be ſtrengthening the liberty of the nation; and, by making the 
houſe of commons more numerous, render it leſs dependant on the 
crown. But in this they certainly did not judge right: it has been found 
on the contrary, that many of the ſmalleſt burghs have been the moſt 
liable to be influenced, and -often have fallen into the moſt ſcandalous 
corruption. This appeared to fuch a degree in ſome of them, that in the 
caſe of Stockbridge in Hatnpſhire, the houſe of commons, finding that 
burgh notoriouſly guilty of bribery, in their electing members of parlia- 
ment, had a deſign to disfranchize it: and, A. D. 1701, alſo to have 
made an act for enlarging ſome others of the leſſer burghs, by admit- 
ting a competent number of neighbouring freeholders to vote in them. 

But the bills, that were brought into the houſe of commons for that 
_ Purpoſe, were dropt [r]. Innovations and changes of that fort probably 
were thought dangerous, and not to be ventured upon, without great 
neceſſity, in ſuch a conſtitution as this. And there does not ſeem to be 
as ye any neceſſity of this ſort : for _— Wenn the condition 


ud... 
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q] Forens is the outlying part of the pariſh, belonging to the burgh. Brown willis, v vol, i. p. 149. 
[x] The bill for disfranchizing Stockbridge, as to ſending members to parliament, was brought. into the 
houſe of commons, January $ 1693, and continued there till Apiil 16994 when it was thrown out. 
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of the ſmall burghs is not ſuch as one could wiſh it to be; yet there 
are ſeveral circumſtances, in the caſe of our nation at n that ren- 
der it leſs inconvenient than it may at firſt fight ap 
Ox of theſe circumſtances is the liberty which all our burghs. ſmall 
as well as great, have at preſent, by cuſtom, of chufing non reflants to 
repreſent them in parliament. By an act of parliament, 1 Henry V. 
cap. 1. it is enacted, that each perſon ferving for a burgh or city ſhould 
be reſiant, abiding, and free of the ſaid city or burgh, and none other in 
any wife.” This is explained in 23 Henry VI. cap. 15, that the burgeſſes 
choſen to come to parkament fhall themſelves be reſiant, dwelling and 
abiding. - And by the lifts of members that remain, it ſeems that, for a 
conſiderable time, the members for cities and burghs were really reſiant 
and members of the communities, and were a low kind of men, being ſeve- 
ral of them traders. 
Ir theſe ſtatutes had continued to be ſtrictly obſerved, they mig 


ht have 
been of ill conſequence, as they would have confined the choice of per- 
ſons, for repreſentatives of many burghs, to thoſe who were not equal to 
that great truſt, by reaſon of the lowneſs of their condition, want of 
knowledge in affairs, &c. but at preſent, though thoſe ſtatutes are un- 
repealed, yet they are ſo little regarded, that perſons from any part of 
England are capable of being choſen for any cities or burghs. By 
which means the ſmalleſt burghs are often repreſented by men of the 
greateſt eſtate and ability in the whole houſe of commons, even by the 
eldeſt ſons of peers. © This lat circumſtance has been fully allowed and 
ſettled only fince Edward the Sixth's time; and it has been thought a 
diſadvantage to have ſo many of the noble families in the houſe 'of com- 
mons, but it certainly is much otherwiſe ; for, as I have obſerved above; 
it is of great moment to the welfare of the whole conſtitution, that 
the houſe of peers ſhould preſerve a due weight in it, as well as the 
houſe of commons. Now this proper weight is very much leſſened by 
the decreaſe of many of the peers eſtates, and the dependances that they 
had antiently belonging to them: therefore, in order to make up this, 
in ſome meaſure, it is very expedient that the relations and eldeſt ſons of 

ſhould have ſeats in the houſe of commons : which circumftance 
tends to enlarge the weight of the upper houſe, promotes a good underſtand- 


ing 
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ing between the two d and umd the commons from encroack- 
ing upon the Peers. 

Anv that no city or burgh can be Werten bn any perſons of ve- 
ry low circumſtances, is proyided by the ſtatute 9 Ann. cap. 5, which 
enacts that no perſon ſhall ferve in parliament, for any city or burgh, 
but who hath 3oo/. per annum in freehold or copyhold lands, over and 
above what will ſatisfy all incumbrances; unleſs he be the eldeſt fon of 
a peer, or of a perſon who himſelf hath at leaſt 600/. per annum in free- 
hold or copyhold, land beyond reprizes ; which laſt reſerve is the qualifi- 
cation neceſſary in order to ſerve for knight of a ſhire. And it is at the 
ſame time enacted, that each candidate may be obliged to take an oath, 
affirming that he hath ſuch an eſtate, and to ſhew where it lies. By 
theſe means all, members of, parliament muſt be. men of ſome competent. 
fortune : and, indeed, few are of ſq. little as 3000. per N for: moſt, 
perſons of that eſtate haye alſo more lands or money beſidess. 

Tux ſecond proviſion that makes the inconveniencies of ſmall 8 
in our conſtitution. more ſupportable, is the care that is taken by ſeveral 
ſtatutes, to prevent undue practices, and eſpecially corruption, in the 
choĩce of members of — Se Hayy Monfieur Rapin de Thoyras obſerves, 
that the {mallnets of the burghs lays them more open to the influence of 
the crown. This is not uniyerſally true; for many, even the greateſt” 
number, of the ſmall, burghs are ſo much under the influence of gentle- 
men of great eſtates and — oh that they are leſs liable to be influenced 
by the crown, than ſeveral of the larger burghs. Indeed ſome, of them 
are intirely in the power of thoſe gentlemen, becauſe the votes depend 
upon inhabiting, houſes in the burgh, which houſes are the eſtate. of thoſe. 
gentlemen. , Indeed this is not quite ſo agreeable to the original deſign 
of our conſtitution; but 1 it is of no ill effect: for it is only putting thoſe 
gentlemen upon a more  adyantageous foot than others, by ſecuring to 
them ſeats in the lower houſe. And as they are moſtly gentlemen of 
very large eſtates, they are as little liable to be influenced by the 
crown, and as much able to ſerve their country, as the members cho- 
ſen by counties or large burghs. Others indeed of the ſmaller burghs 
do lye more open to the influence of the crown, on account of the po- 
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verty of their voters. E t influence of this dae upon their elections, 
| | 18 
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is much more reſtrained than it formerly was, both by the alterations 


that time has made, and by various ſtatutes * for that Pufp pole. 
Tu crown had formerly the tenures, ſee-farms, 3nd the foreſts; 


by which it could diftrefs dhe ator? in many p laces. The warden 


of tlie Cinque Ports claimed a right to nominate Fo member in each 
of thoſe ports. The ſheriffs could, with impunity, neglect fome'burghs, 
and return whom they pleuſed for others. The king and the lords, and 


in aftertimes the chancellor, had an authority to Ju five bf contefted elec- 

all tlieſe things are 
altered; the tenures, the fee- farms, and the ſoreſts, in 4 great meaſure, 
as to their influence, are gone. The warden of the Cinque Ports 


tions, and to iflue new writs upon them 81. No 


claim is taken away. The eledions are to be free. No cuſtom or ex- 
ciſe officer; or che like, can interpoſe their authority. No money, place, 
penſion, Ger promiſe of any fuch, cal be given 0 cottupt” the voters. 
The ſheriff is under great penalties if he makes fille keturns. The king's, 
the lords and the chancellor's authority, as to judging of conteſted 
elections, or double returns, is taken away; ſo that, ſuppoſing the Iaws 
be dilly Negra there carmot be much influence applied from any 


M ol aida, 12 


Bur ings it may de aſked; 18 it fuppolable, in this age, that the 


laws will be obferved ? have they been ſo, in any degree, ſince the Reſto- 
ration ? have not the courts, at all times, been able to gain parliaments? 
are they not hkely to do the ſame for the future? and if they do, can 
our parkaments be ſaid to be any thing more than bare form, or name? 1 
do confefs that theſe things have been faid, in ſtrong terms, by ſome foreign 


writers, and lately more infifted upon than ever by ſome of our own. 


There are thoſe who think that, if things continue to go in this train, the 
freedom of our conſtitution will be wholly loft,” or rendered in a great 
meaſure inſignificant. How far 'theſe.' conſequences are with reaſon 
to be apprehended, I ſhall confider hereafter. In the mean time, I muſt 
obſerve, that it is juftly to be accounted a happy fituation, that our con- 


ſtitution is eſtabliſned as well as it , e the many difficulties 
e , eee with. 9 


1 - . 
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Oux kings formerly took the liberty, in their proclamations for 
parliaments, to direct what ſort of men ſhould be chofen in them. Hen- 
ry IV, in his firſt - year, A. D. 1404, ſummoned a parliament to meet at 
Coventry, and directed the ſheriffs that no members ſhould be returned 
who knew any thing of IAwat J. And before the election of the parlia- 
ment in 160g, in the beginning of the reign of James I, a proclamation 
came forth, directing the electors what ſort of men they ſhould return 
members, and the ſheriffs to what burgh they ſhould omit ſending pre 
cepts, under the peril of the king's heavy difpleaſure [u]. The crown Er 
merty could, upon many occaſions, declare the charters of burghs forfeit- 
ed ;/ and even ſo late as the reigns of Charles and James Il, the crown got 
many charters ſurrendered; upon'the moſt frivilous pretences ; in order 
to give new ones, with powers that might enable them to pack parlia- 
ments. But now thoſe quo warrantos, which they uſed for 1 purpoſe, 
are declared to be illegal; fo that che ern Has! no uch room to tam- 
pi aan i ot 251 

Tux only influence' the crown 7 at e muſt be, either by: mo- 
ney, or by hopes of employments, or in general by views of intereſt 
in the electors. And there are various acts of parliament in force againſt 
employing theſe, to corrupt theſe electors. By 7 William III. cap. 7. 
no perſon ſhall, after the teſte of the writ, give any money, gift, or pro- 
miſe, or obligation, to any one for his vote, on pain of being rendered 
incapable to ſit in parliament. By an act 2 George II, every elector is 
to ſwear, that he hath not received, by himſelf, or by any other perſon 
in truſt, ur him, or for his uſe or benefit, directly or indirectly, any ſum 
of money, office place, employment, gift, or reward, or any ſecurity 
for fuch, to give his vote. If any perſon be required to take this oath, 
and ſhall vote without doing: ſo, he ſhall forfeit oo“. And to prev ent 
the court's. undue: influence upon members, after they are in the houfe, 
it is enacted, 4 Ann. cap. 8. that no perſon having any new office of 
truſt or benefit under the crown, as commiſſioners for prizes, or for tranſ- 
ports, agents for regiments} &c. ſhall be capable of being. choſen a member 
of the . of commons. "07 N 1 0 2 0 W Win 
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a penſion from the crown, for any term or number of years, either in 
his own name or in truſt for him, is capable af being a member of the 


houſe of commons: and if any perſon n, who ſhall have ſuch a penſion 
at the time of his election, or at any time after, thall fit and vote in the 
houſe, he ſhall forfeit ty for EVeEry/ time | its und Votes. Win . 01 

E. "ROM theſe Yi ous, and 18 prov; * it is eker, that, ith 


PTE TEE 


fare and real Jaterefi of the. nation, 121 * > : he pokility, A: ed of 
England are poſſeſſed of ſuch; a ſhare of the legiſlature, with ſo many great 
and unconteſtable privileges, they have. it entirely in their own, power, 
if they are not greatly wanting to themſclves,! to preſerve - their liberty 
againſt any attempts that may be made againſt it. While they ate in 
parliament, they may, if they will, be independent, and ſerve their coun- 
try without being under any corrupt influence, or any terror. Now for 
a people to be in ſuch circumſtances at preſent, to have a parliament 
fo fenced.with laws and privileges, muſt, with er. be accounted 2 great 
degree of happineſs, -. ed nn | 
| AcceRDINGLY it has been na ladend ſo to be, by em F 505 
writers; ; who, at the ſame time, regret the loſs of the meeting of their 
Nun Thus Bodin: quinetiam illi ipfi, quos Hiſpani curias, Angli 
« parliamenta yocant, aboleri cupiunt, urgentibus periculis, ad conventus, 
« velut ad ſacram anchoram, confugiunt, ut ſeipſos remque publicam ab 


« hoſtibus tueantur. Ubi enim melius de curandis reipublicæ morbis, de 
« jubendis legibus, de ſtatu conformando, quam apud -principem, in ſe- 
e natu, coram populo agi poteſt? illie querelæ tenuiorum, illic Potento- 
« rum injurtæ, illic furta, peculatus, ſordes, quæ ſæpius, ignaro principe, 
« fiunt, explicantur. Illic ordinis cujuſque rationes exaudiuntur. Quam- 
« obrem ſapienter ab Anglis et Hiſpanis inſtitutum eſt, ſiquidem illud 
« teneremus, populi conventus tertio quoque anno haberi. Et ut princeps 
„ libentius id faceret, nullum imperari tributum poterat nifi populi con- 
ventus habeatur. Noſtri reges non ita ſpe ut Angh comitia cogunt. 
« Sed cum ſexdecim provinciz in hoc imperio numerantur, ſex habent 
« ſua peculiaria quædam comitia: quæ ut omnino tollerentur modis om- 
nibus tentatum eſt ab 1is qui ſua ſcelera et peculatus pervulgari me- 
| „ tuunt. 
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e tuunt. Ut etiam Carolo VIII imperium ineunte, cum univerſa provin- 
cia conventus haberi oportere und voce coplamaretur, non defuerint qui 
« majeſtatis crimen ingererent lis qui in ſenatu cum populo idem ſenti- 
rent. Quibus acerrime reſtitit Philippus Cominius rerum gerenda- 
« rum, uſu clariſſimus ſenator. Sed quam fint neceſſaria totius populi 
” concilia, ex eo perſpicitur, quod quibus populis ſua concths cogere licet, 
cum us optime agitur [a].“ 

Axp Mathurellus laments the loſs of the authority 4 the parliament 
A Paris, which was but a ſhadow of the antient ſtates. * Utinam au- 

« guſtifſiou illus ſenatus auctoritas tam illibata atque inconcuſſa foret, ut 
« fuit antiquis temporibus : certe melius nobiſcum ageretur [b].” _ 

Bur here perhaps it may be aſked, how it happened that the French, 
and, in like manner, the Spaniards, and not only they, but the Danes 
and the Swedes, who antiently were as free as we, and who had all origi- 
nally public conſtitutions, but little different from ours in England, came, 
at length, quite to loſe them, and fall under arbitrary government; while 
we, on the other hand, have gone on improving our conſtitution; ſo 
that it is at this hour much better than it ever was in former times? N ow, 
in the firſt place, this change ought; certainly, to be aſcribed to the provi- 
dence of God. But as the Supreme Being, at preſent, acts generally by ſecond 
cauſes; there were, no doubt, ſome cauſes of this kind, that produced 
theſe ſimilar events, in a number of different kingdoms; and what theſe 
cauſes were, I ſhall, in the following ſheets, endeavour to make appear. 
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TRACT III. 


07 the Means tered the Free Cinflitutions of other Mari. 


ons have been impaired, while that of E ngland has been 
preſerved, and improved. 


SECTION I. 


The Diviſions and e between the Nobility and the Commonalty 
were the chief Cauſe, which made ſeveral European Nations loſe For 
neg? Th 


F TER I have thus vindicated the lawfulneſs, and ſhewn the 
advantages, of our preſent conſtitution, beyond all others in Europe, 
many may, perhaps, have the curioſity to enquire, how our conſtitution 

came to be thus preſerved, and improved, while others, which at firſt were 
much the ſame as ours, have been changed much for the worſe, and have, 
in a great meaſure, loſt their original liberty? Now this, under God, I 
take to have been owing to the different circumſtances that the commons 
of England were in from thoſe of moſt other nations m Europe, and 
their better agreement with the nobility : for this difference of circum- 
ſtances both diſpoſed and enabled them to do more for preſerving our 
original conſtitution, than the common people of other nations either 
could, or were ever diſpoſed to do. 

Bur, in order to 3 clearly the force of this reaſon, I muſt 
make ſome farther enlargement upon it; and muſt obſerve, in the firſt 
place, that, in the conſtitutions of the Gothic model, the power that was 
to ſerve as a barrier againſt the encroachments of the crown was lodged 
chiefly in the nobility : which word I do not now uſe in that limited ſenſe 
in which it is commonly underſtood in England ; but mean by it, as it is 
uſed in other countries, to include all thoſe who are poſſeſſed of land, held 
by military, or other free and honourable tenure, and have a right to bear 
arms, in token of their genteel extraction, in oppoſition to the trading, 
mechanic, and labouring part of the people. 


Ir 
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II is evident, that, in the ſeyeral kingdoms that were formed upon 
the ruins of the Roman empire, the nobleſſe, in this large ſenſe, were poſ- 
ſeſſed of all, or far the greateſt part of the lands, except thoſe that were 
in the crown and the church, And from thence, by the nature of their 
tenures, they had ſuch bands of attachment to each other, as well 
as ſuch means of attaching the peaſants and mechanics to them, 
that it was not hard for them to make ſuch combinations as would 
give them a force ſuperior to that of the crown itſelf. Each kingdom 
had a fmall number of great men, poſſeſſed of very large territories or 
ſeigneuries, held by them immediately of the crown, which they parcelled 
out into leſs diviſions, and granted to their tenants, to be held of them- 
ſelves, by like military and other ſervices, as they were obliged to render 
to the crown. Theſe tenures obliged them to appear in the field, with 
horſe and arms, at the ſummons of their lords, and to continue there ſo 
long as cuſtom or the law required: and as every ſuch under - tenant 
could, by making good bargains of farms, &c. oblige and attach ſome 
lower people to him, and ſo of courſe to the chief tenant; accordingly it 
came to paſs, that moſt of thoſe great lords could raiſe, at their pleaſure, 
numerous bodies of men, whom, by keeping large armories and great ſta- 
| bles of horſes, they could, upon a very {mall notice, equip for war. 

Axp when ſeveral of theſe, great nobles joined together, they were ca- 
pable of making a ſtand againſt the crown, when affiſted only by its own 
peculiar tenants, 7. e. by the forces it could raiſe from its own domains; 
it is true, the crown was intitled to the military ſervice of all thoſe great 
barons that held lands of it, when a foreign expedition was to be made; 
and in home rebellions, it was intitled to the ſervice of all men in the nati- 
on: and it had generally ſome of them in its party in civil wars. But if its 
cauſe was notoriouſly bad, and tending to ſubvert the conſtitution, there 
were generally enough of theſe barons who would make a ſtand, and 
unite to preſerve it. 

T a1s ſtate of things continued in the European kingdoms, from their 
firſt eſtabliſhment, upon the ruin of the Roman empire, for ſeveral 
centuries [e]: and it might have continued longer, if ſeveral events had 
not happened, to produce alterations in the way of living, and of making 


— 
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Not but that otherwiſe theſe” conftitutions muſt have gradually 
ens becauſe length of time, forſeiture of the tenants, and the failure 
of families, could not but occafion the ſplitting into leſſer parcels and ſub- 
diviſions, thoſe eſtates in land; which ſubdiviſions muſt needs have 
Jeflened the power of the noblefle conſidered ds 4 body : becauſe com- 
binations among them, in oppoſition to the crown, muſt become much 
more difficult as their numbers increaſed, and ſo diſſenſions would more 
caſily and frequently ſpring up among them. Though, on the other 
hand, the power of the crown muſt alſo grow leſs, by Wy from the 
alienation that would naturally be made of crown lands, rents, &c. 
Bur the growth of trade in Europe, by the diſcovery of America, 
and by finding a new and eaſier way to the Eaſt-Indies by the Cape of 
Good Hope, events which both happened nearly together, about A. D. 
1494, and the great plenty of money ariſing in Europe from the wealth 
brought from thence, were the cauſes that contributed very much to 
haſten the decay of the feudal conſtitutions. For trade introducing 
wealth, introduced alſo luxury, and an expenſive way of living among 
all, but eſpecially the trading people yet more, in order to 2 up the 
dignity of their rank among the nobleſſe. 

AND the greater the quantity of money grew, the revenues of their 
eftates ſunk in proportion ; becauſe moſt of them had before agreed to 
take their rents in certain payments of money, which were now become 
leſs conſiderable [d]. So that they could no longer make the ſame figure, 
or preſerve the ſame weight and influence, which they had formerly ; 
but were like old trees, that were decaying, and afforded little fruit or 
ſhelter, while the underwood about them was very thriving. 8 

Bur probably it may be thought that this change in the circumſtan- 
ces of the nobleſſe and body of the people, might not have contributed 
much to the ſtrengthening of the crown, if the nobleſſe and commonal- 
ty could have ated in concert with each other, and if the latter had 
been in a proper diſpoſition to aſſert their liberties ; becauſe the force, in 
oppoſition to the crown, would have been the ſame, or greater than it was, 


though placed in ſomewhat different hands; and the ſtrength of the 


fd] See Count Boul. tom. iii. p. 145 of the decay of the value of feudal eſtates. 
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crown outs; at the ſame time, have increaſed, by the ſinking of its 
chief-rents and fee-farm-rents, and by the alienation of its demeſne lands. 
Indeed this would have been ſo, could the nobility and commons have 
preſerved a good correſpondence with each other. 
Bur I muſt obſerve, that the condition of the maſs of the people was 
ſo low and ſervile, and they had been ſo uſed by the nobles, that, in pro- 
ceſs of time, they had contracted ſuch — againſt the nobleſſe, 
that they were, from thence, both indiſpoſed and unable to take due mea- 
ſures for preſerving their liberty againſt the crown. The commonalty, 
indeed, in ſeveral of theſe kingdoms, eonſiſted originally, for the moſt 
part, of the natives, whom the conquerors ſubdued; or at leaſt they were 
part of the ſcum of thoſe victorious armies, to whom the officers and others 
of diſtinction, who had the lands, and became the nobleſſe, committed the 
management of thoſe lands, as to the laborious part; allowing them 
for their labour juſt enough to live upon, but keeping them very poor, 

and with drudgery and ill uſage ſo depreſſing their ſpirits, that they could 
never aſpire to any part of the concerns of the public, nor even to inter- 
marry with the gentry, and ſo, by alliance, or increaſe of fortune, raiſe 
themſelves into their body. 

' Suca was the caſe of the commons in France and Spain, Germany, 
Poland, and indeed in moſt other nations of Europe, in which the arms 
of the northern nations prevailed and made ſettlements. Theſe nations, 
whoſe taſte was chiefly for hunting and war, regarded huſbandry, trade, 
and mechanic employments, as unworthy of them; and accordingly deſpiſ- 
ed the merchants and artiſans, as well as the peaſants : upon all occaſions 
uſing them with an oppreſſive inſolence, that was as provoking as it was 
In conſequence of this uſage, it could hardly be otherwiſe than that 
the body of the people ſhould contract, andalways keep up, ſome reſentments 
againſt the nobleſſe, and conceive themſelves to have a different intereſt 
from them. And theſe reſentments proved ſufficient to hinder them from 
acting in concert with each other, and ſo gave able miniſters, of the ſeveral 
ii opportunities of managing the noblefſe, and the. people, one 

the other, till each crown got poſſeſſed of ſuch a power as made 
it too hard for them both ; whereby even the noblefle themſelves 


were 


406 TEMPORAL LIBERTY. 


were brought under the fame ſervile yoke which they had laid and. bon 
the commonalty. 


— 


. 
/ France and Spain. 


HIS was remarkably the caſe in France, in the reign of King John, 
about A. D. 1356, which was one of the moſt favourable junc- 
tures for putting the conſtitution of that -kingdom upon a good foot of 
liberty. For two centuries before that time, the commons of that king- 

dom,  efpecially thoſe in cities and towns, had been getting, by ſlow de- 
grees, out of that ſervitude, which they were originally under, to the 
crown and to the nobles. Sous Louis le Gros, A. D. 1108, on com- 
. «© mence d'affranchir les groſſes villes; c'eſt à dire, accorder à leurs habi- 
« tants en general chartres de liberté, et des coutumes accompagnees de 
« Ja remiſe du droit d'impoſer des tailles 4 volontẽ; de celui de la morte 
taille, par ou l'on conſentoit que les enfans ſuccedaflent à leurs peres 
«en heritages et en meubles: et enfin de la remiſe du droit de ſuite, qui 
« paroifloit le plus important, en ce qu'il mettoit les hommes en liberte de 
« choifir un autre nomicile [e].“ This freedom conſiſted in their having 

a community, a power to chuſe officers, to exerciſe trade, Ser 

Tux could not come into this condition without the conſent of the 
crown and of their meſne lords. Les habitans de Vezelay avoient pris 
« 1a liberté de faire une commune ſans le conſentement de Vabbe ſeigneur 
du lieu, et fans lettres du roi. Louis le Jeune, A. D. 1161, s'y tranſ- 
“porta, et les ſoumit en peu de temps.” But many, and at laſt moſt of the 
lords ſold theſe liberties to their towns for large ſums of money. Louis 
« Hutin, A. D. 1 314, donna une ordonnance pour Paffranchiſement de 
tous les ſerfs qui reſtotent encore en France; mais pas ſans finance à fon 
% profit.” This ordonnance, however, was not executed, either becauſe 


of the ſhortneſs of that prince's life, or becauſe of the oppoſition which the 
barons. gave to 1t. 
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% EnpIx Hen. III, ſe croyant dans une conjecture plus favourable, ac- 
<« corda de nouvelles lettres à tous les mains mortables du royaume, pour 
« recevair leurs affranchiſements, au moyen d'une mediocre finance; mais 
„le Marechall Daumont, et pluſieurs autres ſeigneurs du Berry, s'etant 
4% pareillement oppoſez a Veffe& de ces lettres, elles ſont pareillement de- 
4 meurtes ſans ExEcution [g].” By degrees, however, by the time of 
Philip the fair, ſo great a part of the middle and lower fort of people in 
France had gotten their liberty, and, in purſuance of it, had ſo much 
wealth or ſubſtance among them, that Philip, as the moſt expedient way 
of raiſing money without too much diſcontenting his people, thought pro- 
per to call a general aſſembly of the eftates ; and, with the clergy and no- 
bility, who were, from the beginning, members of the eſtates or great 
councils, to admit alſo the deputies of the cities and rural diſtricts, as 
members of that aſſembly; that they might give their conſent to the mo- 
-ney that was to be raiſed upon them. This was done in the general aſ- 
ſembly of the three eſtates in A. D. 1313. And ſeveral of the ſucceſ- 
ſors of Philip the Fair continued the ſame courſe ; and even, in a great 
degree, allowed that the eſtates had a right to be conſulted, when money - 
was to be raiſed, 

_ « [Es Normans, dans le tems de Philippe de Valois, A. D. 1328, 
« obtinrent enfin la confirmation de la Chartre de Louis Hutin, avec 
% une declaration expreſſe, qu'il ne ſeroit jamais permis de rien impoſer 
„Ala province, ſans le conſentement des etates. Et Nicolas Gilles, et 
le Roſier de France, diſent poſitive ment, qu'en cette—annee 1 338, il fut 
e arrete et conclu devant les trois etats de France, preſent le roi, Phillippe 
« Valois, que l'on ne pourroit impoſer ni lever tailles, en France, ſur le peu- 
* ple, ſi urgente neceſlite, ou evident utilite ne le requeroit de octroy des gens 
des etats [h].” So that, if things had been well managed, and with due con- 
cert, on the part of the nobility and people, this great point, for the ſecur- 
ing the liberty of that nation, might at length have been effectually gain- 
ed from the crown; eſpecially aſter the loſs of the battle of Poitiers, 
in the time of King John, A. D. 1356, and during the following cap- 
tivity of that prince. At that time the Dauphin, who was lieutenant of 


” 


A 


[g] Count Boul. tom iii. p. 30. ä ä - [h] Ibid. p. 93. 
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the kingdom, found himſelf under a neceſſity of having a general con- 
vention of the three eſtates in October 1356; and Count Boulainvillers 
fays [i], Que le plus grand nombre des deputies qui ſe rendirent a l'aſſem- 
* ble, y-porterent un deſſein forme de travailler par preference à la refor- 
mation du government, et a reſſerer Vautorite deſpotique, qui n' avoit 
« ſervi qu'a perdu le royaume, et le roi meme.” They even began to 
take meaſures for that purpoſe: they formed a committee for grievances, 

who drew up a remonſtrance about them, which they preſented to the 
Dauphin, the lieutenant and guardian of the realm; and he made an or- 
dinance agreeable to their requeſts ; which, if it had been put in due exe- 
cution, and continued in force, would have laid a ſure foundation for the 

2 of the French nation [Kk]. 

Burr that politic prince, the Dauphin, ſoon found a way entirely to 
defeat all theſe meaſures ofthe eſtates, and evento make them loſe, in a good 
meaſure, their credit with the nation; which was by ſetting the nobility 
and the third eſtate at variance. 1 etats fe raſſemblerent, au mois de 
Janvier de la mème année, fans que Vordre de la nobleſſe y voulut pa- 
« roitre, non plus qu' a ceux qui furent tenus au mois de Febrier ſuivant, 
% C'etoit un effect de la politique du Dauphin, qui regagna la nobleſſe par 
< toute ſorte des careſſes, pendant qu'il mettoit ſourdement les villes en 
« defiance contre elle, en leur faiſſant repreſenter, qu'il n'y avoit qui 
« Fautorite royale qui pit contenir la violence à lequelle elle &toit accoti- 
« tumee : il reuſſit ſi bien dans ſes infinuations, que les villes et la nobleſſe 
e negligerent egalement de $'unir et agir de concert pour le bien commun. 
“On ne fut pas long tems apres cela à voir Veffe& des inſinuations faites 
eau peuple contre la nobleſſe: car tout a coup les communes de Picardie, 
<« de Vermandois, et de I'Ifle de France, commencerent a &attrouper, 
« et dans Videe que la nobleſſe 'n'&toit bonne A rien, od qu'elle n'etoit pas 
« fidele au roi où au regent, ils firent main baſſe ſous tous les gentils 
hommes qu'elles purent ſurprendre dans leur chateaux, avec des cru- 
« aut6s incroyables, juſqu' A fair rotir un chevalier à la broche, et à con- 
« tramdre ſa femme et ſes filles a manger fa chair. 


[1] Boul, tom. iii. p. 110. [(k] Ibid. p. 113. 
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LE regent n avdit pas eil, ſans d out, Lintention de pouſſer les choſes 
6. loin, et aul fut il pbligte de ſe ſervir de la nobleſſe meme pour repri- 

mer, cx furicux mouvement. . II en cod. I vie a une infinite des villa 
* gedis, qui furent tug, et aſſomme comme des betes, n ayant aucunes 

{ arms. ni grt(pout ſe defendre: Cependent les ſeditions continuant 
« tolijours dans la ville de Paris, il s' en fit A la fin un ſi conſiderable, 
quelle retablit Vautorits de regent, par la wort du prevot des mer- 
dear. & de direns autres qui hour avoir | vouſu porter trop loin in- 
25 dependaneeet, hrt Seeed Haus iy. ee de leurs 
| << enjgrprifes 11.01 3{r90t& 37 isUM⁰,iο Yi ? 

_Ms2zx.4xc lays, that from this time. we may date the end of the 
mixed government,, which, had continued, more or leſs, in France, 
fam the- beginning .of the, monarchy, Tie means the. authority there 
was in the noblefſe to be ſome, check upon the, crown. Ce qui ar- 
vg (dit Count. Boul. ) cant par le degout que l'on pris des violences 
<<, populaires, qui pn ragardoit,mabd. propos comme 1 effet des reſolutions 


& des, derniers etats; que parce que, la guerre ayant encore continue 
plus de 80jans, Eautorité royale prit inſenſiblement le deſſus par Vobli 


des droits des particuliers, qui demeuroient ſans exerciſe au milieu de 
«la confuſion, et du deſordre d'une guerre, qui 1 dans toutes les 
47 Parties qu royaume.” Arb cine! 

Mxzxnay Im), ſpeaking of the ſtate of things 1 in Paris and the reſt of 
France, during the captivity of King John, ſays, pendant cette anar- 
« chie, la nobleſſe et les autres gents de guerre exergoient toutes ſortes de 
« violence ſur, les pauvres peuples de la campagne, Ces malheureux 
4 batus, pillez, courus comme des beſtes ſauvages, n'ayant la pluſpart 
pour retraite que les cavernes, et les mares. Ils s' attrouperent par 
grandes bandes, et ſe reſolurent d' exterminer tous les gentilhommes. 
Cette fureur comenca dans le Beauvoiſis, et eut pour premier chef 
« un payſan nommé Caillet. On la nomma la Jocquerie, parce que 
« les. gentilhommes, lors qu' ils pilloient le payſan, Vappelloient par 
<« raillexie Jacques bon homme. Si les villes ſe fuſſent jointes a ces 
e ruſtres, c'etoit fait de la nobleſſe et de Veſtat monarchique, auſſi bien 


— 


[1] count Boul. tom. ili. p. 117. lsa] Tom. ii. p. 3665. 
ParT II. "i ” « qu'en 


410 TEMPORAL LIBERTY. | 
« qu'en” Suiſſe; mais pas une ne leur - ouvrit leur pbites de crainte 
« Pts pillee. Ils en tentetent pluſſeurs inutilement; mais dti reſte 
« ils comet tant de cruautet plus que brutales, que la nodleſſe de 
« tous les partis, Frangois, Atiglots, et Navarrois, ſe ralſia contre ax. 
Le roy de Navarre deft "ti6upe er. L Dauphin ett "it 
« en pieces plus que vingt mille. 8 Ne. ab gil - al 2tts Po! 37 
Soor after, in 1358, le Naben, Papprochs de Paris; et NA 
4e le peuple qui le declara ſon ; mais 1a nobleſſe, indigiice de 
« voir qu'il 1a careſſoit tioins que Ie boufgeoifteg Tabandenhs, et daris 
une aflemblce qui fut tenuE a Compeigne, promit touts. 4ffiftance-aii 
60 Dauphin pour affieger' Patis:”*''' This chcouraged the 'Daviphirys + par- 
ty, in the city of Paris ſo much that ic got che upper” hand; and ſo 
they drove out and puniſhed the popular party with great ſeverity, 8 and 
entirely eſtabliſhed the authority of the erow]¹n n.. on 097 tit on 
Ihe the reign of Charles VI. A. P. 7484, chürd were Hund: at) the ba- 
king of Courtray, in Flanders, 758 1 kuh, at ertzünes Lettres des 
« Parifiens, faiſant mention d'une ligue des villes de Franet avec celles' 
« de Flandres, pour Vextin&ion generale de 1a nobleſſo. En effet, de- 
puis que le roy etoit ſorti de France, les burgeois des villes de Paris, 
« de Rouen, de Troyes, d' Orleans, et pluſieurs autres, avdichit pris les 
armes a Toccaſion des impoſts; tellement que les princes et les grands 
« qui cherchoient à profiter des rangonnements et des cbnfiſcatiohs, 
« ayant facilement perſuade au roy, foit qu'il ſut vray où non, que des 
« peuples avoient conſpire contre la royaute, ce jeune prince, Par leur 
e conſeil, chaſtia rigoreuſement ces villes par le mort de grand nombre 
des gents par profcriptions, revocations de nen et taxes . 
« ceſſives.“ 5 1 9 ** 
Tux Pariſians came out with 30, ooo men to meet the kite: FARE 
VI, 1383, to ſhew their ftrength ; but, at the word of command, they 
diſperſed, and went home; and the king entered their city like a conque- 
ror, took down their gates, took away their arms, and hanged, drowned, 
or beheaded a great number of them; and exacted of the reſt more than 
one half of their goods: . puis dans cette terreur on reſtablit les impoſts, 


In] Abr. tom. ii. p. 610. 
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4 et on les leva avec des extortions indicibles. On traitta les autres villes 
+. de mème; et ces grandes ſommes tournerent preſque toutes au profit 
„de la nobleſſe, qui les diſſipant auſſitöt en foles diſpenſes, Juſtifioit en 
66, {pens fort les emotions, que l'on chaſtioit fi horriblement [o].“ 
In the year 1 384, Il s'en etoit encore ſouſlevè d' autres payſans, auſſi 
16 cruels que ceux de 14, Jacquerie, qui couroient le Poitou, le Berry, et 
„Auvergne, et tuoient inhumainement tous ceux qu' ils trouvoient 
« n'avoir pas les mains calleuſes; on les nommoit les Tuchins. Le 
& due de Berry aſſembla des troupes, les diſſipa et fit mourir leurs chiefs 
i avec pluſieurs de ces ruſtres. During the continuance of the reign 
of Charles VI, from the year 1401 to 1407, when the duke of Orleans 
was aſſaſſinated by the duke of nn and from thenceforth du- 
ring all that reign, France was in very great diſorder and confuſion ; 
and in the year 1413, Mezeray ſays, that the nability, and thoſe who 
had the care of the revenue, were rather deſirous of a continuation of 
the troubles, that they, might feaſt themſelves upon the ſpoils of the peo- 
ple; and the courtiers, and thoſe who were about the Dauphin, then 
but ſixteen years of age, bred him up in all the notions of abſolute power, 
< et lui mirent dans Teſprit que pour maitriſer abſolument France, il 
66 faloit dompter Paris et diſarmer les bourgeois, leſquels il taxeroit apres 
comme il luy plairoit.” Purſuant to this advice, the Dauphin imme- 
diately ſeized the baſtile ; which fo enraged the citizens of Paris, that they 
immediately roſe in arms, to the amount of 10,000, forced the Dauphin's 
officers from him and impriſoned them, and behayed themſel ves with 
great inſolence both. to him and to the king (Charles VI), and obliged 
them to conſent to the Pang to death ſeveral perſons oſ the Dauphin $ 
friends. 

IN 141 8, * . * got the better at Paris, and made 
moſt terrible work, with the oppoſite party of the Armagnacs or Orlea- 
nois zuputting near 300 of them to che ſword. Quiconque avoit de 
argent ou un ennemy, un office ou un benefice, etoit Armagnac. 
From A. D. 1401, to 1451, there were continual diſorders, ravages, and 
a ſtate of almoſt perpetual Sauen and anarchy in F rance ; ;, firſt be- 


a wy 


& #4 — + ax we «mn "IS 4 * 


o] Mezeray, Abr. tom. ii. p. 611. il 


and the county of Guiſnes [pl. In 1444, Charles VII formed ſome 


412 TEMPORAL 'EIBERTY. 
tween the factions of Orleans and Burgundy, and afterwards between 
the French and Engliſh ; the latter of whom were not quite driven 
out of France till 1451, when they had nothing left them but Calais 


ſtanding troops in France: they conſiſted of 1500 gens darines,” 4500 
archers on horſeback, and as many inferior ſaldiers or valets. Their 
pay, or maintenance, according to Count Boulainvillers, was to be 
raiſed from the towns where they were in garriſon and the neighbouring 
country; though the people afterwards conſented, -unthinkingl y, to con- 
tribute ſettled ſums for this purpoſe. Le peuple, dit Mezeray, tom; 
« ii. p. 699, qui ne ſent que le mal preſent et qui ne veut point are 
„voir ceux de Pavenir, ne ſongea qu” A ſe liberer de ce furdeau, et octroya 
c une taille d argent pour le payement de ces gens d' armes, fans confide- 
« rer que lors que elle ſeroĩt une fois eſtablle, elle ne DET, "plus 
« deluy, ny pour la durte, ny pour Taugmentation,”  * 

Ix 1448, “ Il y avoit peu d infanterie en France; le roi (Charles VII) 
% pour en avoir une bonne et bien entretenus, ordonna que chaque 
« village du royaume lay fourniroit et payeroit un archer à pied qui 
« ſeroit franc de toutes tailles et fubſides. A cauſe de quoi on les nom- 
„ma les Francs archers, © Cela faiſoit un corp de vingt-deux; on 
« yingt-trois mille hommes [q].“ This prince was not only the "firſt 
who formed ſtanding armies in France, but, according to all the hiſto- 
rians of that nation, was the firft who gained that point of laying 
taxes upon the country at his pleafure, without the conſent of the eſ- 
tates of the kingdom; but, in fact, he could hot have carried his 
point, if he had not conſented to grant Cr penfions to great num- 


bers of the nobility, in lieu of what ſhould be levied upon them. 


In the year 1465, in the beginning of the reign of Lewis IX, moſt 
of the princes of the blood, a great number of the nobility; and the 
old captains of the late king, entered into a conftderacy for the refotmation 
of the ſtate, which was called the league for the public good- The 
dukes of Burgundy, Bretagne, and Charles the king's. brother, were in 
it. The * on the other n OY the m at dt 
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and their huſbands, : by promiſing an abatement of taxes, and promiſes to 
govern by the council of fix of the parliament, fix of the univerſity, 
and fix of the citizens: this made the city ſtand firm to him, though 
ſome' were much inclined to the princes. Mezeray [r], ſpeaking of 
that which was called the league for the public good in the reign of 
Lewis XI, ſays “ le public, qui avoit ſervy de couleur a cette guerre, et 
« qui en avoit porte tous les frais, n'en eut aucun advantage.” 

In 1466, this prince, ſays Mezeray, amuſoit le peuple d'un eſpoir 
de ſoulagement, ayant convoque a Paris une aflemblee de notables, 
od il s'y fit, ſans doute, plus de propoſitions qu'il n'en executer, et 
« des Aiſconrs fort eſtudiez: c'eft ce qu'en France. ils appellent de belle 
actions. Paris etant comme le fort du roy contre les grandes, qui ne 
«-Paymoient point.” He made a review of them, towards the end of 
this year, and found between 70,000 and 80,000 men, fit to bear 
arms, between 16 and 60 years of age. In 1480, Lewis XI, ſays Meze- 
ray, * ſoit qu'il ne ſe fiaſt point à ſes ſujets naturels, ou pour quelque 
« autre raiſon, caſſa les Francs archers, et en leur place leva des troupes 
eſtrangeres, ſpecialement des Suiſſe. But this prince, a little before 
his death, was ſo well convinced of the unhappy ſituation of his king- 
dom, and of the miſery to whieh he had reduced his ſubjects, that he 
exhorted his fon, Charles VIII, «a reduire les levees des deniers à l'an- 
« cien ordre du royaume, qui eſtoĩt de nen point faire fans l'octroy 
«.des peuples [s].“ 

Ix 1484, 2 Charles VIII, there was an aſſembly of the eſtates at 


Tours; and, ſays Mezeray, „On weut jamais fi beau de reformer les 


abus, et de dreſſer des remparts contre Foppreflion. Mais le. preſi- 
« dent des etats, pluſieurs eccleſiaſtiques, les deputez de Paris, et quel- 
-« ques autres, ſe laiſſerent emporter au vent de la cour, et trakivent la 
«cauſe publique.” | 

 DvxzInG the reign” of Lewis XII, who came to the crown in 1498, 
ue died in 1515, France had no reaſon to, complain of the abuſe of the 
authority of the crown, as to impoſitions. But Francis I, who in 1515 
ſucceeded Lewis XII, by the advice of the Chancellor Du Prat, was put 
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upon ſelling juſtice; by creating (ſays Mezeray [t) a new chamber of 
twenty counſellors of the parliament of Paris, and as many in the other 
chambers in proporation; and as well upon augmenting the tailles, 
and making new. impoſts, . ſans attendre Fo&troy des etats, comme 
«<«« c*eſtoit Fordre ancien du royaume.” And the ſame. author, ; ſpeaking 
. ofthe concordat, between this prince and the pope, made the following 
year, ſays, © le clerge de France, les univerſitez, les parlements, et tous 
les gens de bien, y oppolerent plaintes, remonſtrances, proteſtations, 
e appels au future concile. Toute fois au bout de deux ans, il falut 
< ceder à Vautorite abfolue, et enregiſtrer le concordat au parlement. 


In 1543, Francois I, fit un impoſt ſur les villes cloſes, pour Ventre- 


„tien de 50,000 hommes; qui ne ceſſa point avec la guerre, comme 


il avoit promis.“ In fact, the miniſters of this prince broke through 


all the antient laws of France, << et pouſſerent Pauthorite du roy EDN a 
une domination diſreglce [u]. 

TRE ſucceeding princes all kept up this abſolute power, more or leſs, 
according to their capacity, and other circumſtances : but, in general, 
Henry IV, Lewis XIII, and Lewis XIV, brought it to perfection. 
However, it is ſomewhat wonderful, that, in the reign of Henry III, 


when the violences of the league were carried to ſuch a height, even 


againſt the perſon of the king avowedly, and when the depoſing doc- 
trines were publicly taught, the leaguers did not fall upon any meaſures 
to reſtrain the abſolute power of the crown: indeed there was ſome 
talk of doing this in the eſtates at Blois, in 1588 and the Huguenots 
were in the ſame diſpoſition. But nothing was done, either then or 
afterwards, by the leaguers in Paris, to this purpoſe. The duke of 
Mayenne, their chief, “ conſiderant que Feſprit des auteurs de cette 
65 grande revolution tendoit. a eſtablir plutoſt un democratie qu'une 


* royaute, travailla d'abord a diminuer leur puiffance{w].” And one 


may conclude that little of this ſort could have been done with any effect, 
by the accounts we have of the ſtate of the parties in France, at the 
beginning of Henry the Fourth's reign. Mezeray tells us, that, 
among other parties, there was one party de gens trop amoureux 
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«de la libertẽ qui tendoient à eſtablier un government dans lequel Vau- 
4 torĩitè abſolue fuſt reſtrainte par des loix. Cette partie ne ſubſiſta 
pas long tems, toutes les autres, quoy qu' enemies entre elles, conſpi- 
* xant à la rendre odieux et a la deſtruire.“ 
Ap afterward; during the minority of Lewis XIV, when the prin- 
ces and the parliament of Paris were united againſt cardinal Mazerine, 
and went great lengths againſt the court, yet nothing was done effec- 
tually, or hardly ſacred to to. be propoſed, that tended to promote the 
liberty of the people, or reftrain the power of the crown : the princes 
of the blood and the great lords oppoſed every thing of this fort xl. 
This has generally been, and is, the diſpoſition of moſt of the nobleſſe: 
great numbers of them are very much reduced in their fortunes; but 
their high ſpirit, their love of expenſive living, and their contempt and 
hatred of the merchants and trading people, ſtill remain; they know 
that the crown only can ſupport them, to ſome degree, in their dignity, 
as in effect it does, by giving them places at court, commands in the 
army, governments, and other places; and, at the ſame time, by ſhewing 
a ſuperior reſpe& to them and their families. 
Tux know, that, if there were more freedom in France, it would 
turn to the advantage of the trading and lower claſſes of the people; 
therefore they will, always be generally diſpoſed to adhere: to the crown, 
and aſſiſt it againſt the efforts of the middling people, between whom 
and them there ſtill continues no ſmall hatred; as was ſeen, in ſome 
meaſure, towards the latter end of the laſt century. Sir William 
Temple [y] gives us an account of a great inſurrection in Britany; 
which, by the rage it begun with, might have proved of ill conſequence 
to the French affairs, if it had met with a head anſwerable to it. But 
being only compoſed of the lower claſſes of people, who, from the 
oppreſſion and ill uſage they had ſuſtained, hated and ſpoiled the no- 
bleſſe, it was, partly by fair means and partly by. Wal, in a little time 
compoſed. 
Tux nobility W en will always be for the crown; and ſo will 
the clergy : whom the crown roliticly hindered from having their 


. 
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wings clipt at the Reformation, and do ſtill ſupport them, as knowing 


they are likely to adhere to the royal prerogative: and the king will 


have a conſtant influence upon them, by the concordat, which gives the 
crown the nomination of benefices. Moreover the clergy will always 


influence the low people, and keep up, as they really do at preſent, 


a great ſpirit of veneration for their king. And there is fo much of 


this now ſettled among all orders -of men in France, that, as' the king 
is at preſent abſolute to what degree he pleaſes, ſo that power ſeems to 


be fixed upon as firm a n as in any e in . — 


in Spain itſelt. 0 


Tus change of the e ging loſs of the liberties. of Spain, 


were produced by much the ſame cauſes as they were in France, The 
nobility. and gentry, in the former of theſe kingdoms, had been all 
along poſſeſſed of great privileges and immunities, particularly that 
great one of having their eſtates freed from taxes, in conſideration of 

their doing perſonal ſervice to the public, in war. In A. D. 1176, Al- 


phonſus king of Caſtile, beſieging Cuenca, and wanting money, < ct 
* tumque ut non modo plebei homines et proletarii, ſed etiam ingenui 
et immunes, quas vulgo Hiſpani Hidalgos vocant, quotannis quinos 


.* maravedinos aureos regio fiſco inſerrent. Populum tot vetigalibus 


< exhauſtum belli ſumptibus imparem eſſe. Debere eos patriæ caritate, 


+ #rarii inopia moveri ut de veteri hbertate jureque conſiderent. Di- 


« daci conatibus, Petrus de Laræ obſiſtendum exiſtimans, eontractà no- 


A bilium manu, raptim & conventw diſceſſit, armis tueri certus partam 


« armis et virtute a majoribus immunitatem [z].“ The king was 
forced to defiſt ; many of the preater nobility had their eſtates, and the 
dependences upon them, very large. About the middle of the ſour- 
teenth century, in the time of Henry II, who was a baftard, and advan- 
ced to the throne inſtead of Peter the eruel; and in the time of Henry's 
ſucceſſors, the nobility got their privileges, eſtates, and juriſdictions 
much enlarged [a]. And Marian, Ii b. xvn. p. 710, fays, „a novo re- 
« oe (Henric.) pro cujuſque authoritate dona principibus data oppida, 
« arces, principatus : et in ea rerum perturbatione novus rex, quaſi de 
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« alieno munificus videri volebat.” The ſame author ſays, that, in the 
year 1 390, in the reign of King John of Caſtile, the nobleſſe would not 
agree to the king's requeſt, nor conſent to be taxed. And, about the 
year 1393, in the minority of 'Henry III, or juſt when he became a 
major, he ſays, that datum eſt Cantabris expetentibus Caſtellæ exemplo 
(nondum enim mos ille ſublatus erat) provocandi jus ad ſingulare cer- 
« tamen, Marte arbitro, controverſias quæ multæ in ea gente erant diſ- 
e judicandi [b].“ 
In the afſembly of eſtates at Madrid, in A. D. 1394, and in the be 
g of the reign of Henry III, the penſions and other grants of 
Henry Il were refumed ; which highly vexed the grandees, and diſpoſed 
them to make commotions. . Beneventanus Madrito digreſſus in regia 
6 vectigalia ipſoſque templorum reditus invadere non deſiſtebat, regis 
« ztatem- ludibrio habens [c].” This ſhews what power the grandees 
then had. The king (Henry III) went into Caftile, « ad pacandos pro- 
« cerum animos ; ; qui, depulſo belli timore, in miſerorum fortunas graſ- 
« ſabantur [d].” But the king was s obliged to give two or three of them 


lags penfions. 
In Arragon, in A. D. 1406, Hh eſtates reſolved . Martinum regis 


« filium primo quoque tempore in Hiſpaniam evocandum ; ut homini- 
« bus maxime liberis, jus à natura datum, virtute, meritis, fide, ſœdere, 
« ac religione fundatum diſceret conſervare [e].“ In the beginning of 
the reign of Henry III, the king had been out a hunting, and at his re- 
turn, hungry, found nothing in his palace for dinner. The maſter of 
the houſhold told him, that there was neither money nor credit leſt to 
buy proviſions for the royal houſhold: and the king was obliged to 
pawn his cloke for a piece of mutton. + But, at the ſame time, a num- 
der of the grandees uſed to have ſumptuous entertainments for each 
other, in their turns: it happened to be, that night, the archbiſhop of 
Toledo's turn. The king went thither in diſguiſe, and found 85 
great magnificence and plenty. After ſupper, when the grandees were 
merry, they began telling each other, how much every one had out of 
the royal revenues, which filled the king with aſtoniſſiment; and the 
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very next day he ſurprized and threatened them, and obliged them to 
give up the royal caſtles and territories which they poſſeſſed, and to pay 
all that they had taken of the royal revenues ſ f J. 

In the reign of King John II, which begun A. D. 1407, and laſted 
till 1453, the kingdom of Caſtile was all along much troubled, with 
the diviſions and 3 of the grandees, againſt Alvaro de Lunæ, 
the king's favorite, and againſt the king for protecting him. During 
this reign, the power of the grandees muſt have been much increaſed ; 
for, in 14.39, the grandees of Caſtile formed a league againſt Alvaro de 
Lunæ, and gained their point againſt him, for a, time, notwithſtanding 
the king's authority. In 1449, the city of Toledo, upon occaſion of a 
{mall tax that was to be raiſed upon them by Alvaro de Lunæ, revolted 
againſt the king ; and when he came before the town, they uſed him 
with great inſolence ; and thoſe citizens who were ene by the xk 
were uſed with great cruelty. 

HENRY IV began to reign, in Caſtile, 3 in 1453s * died | in 1471. 

In his reign, there was not a year paſſed without great diſturbances. The 
king was impotent, and, in order to have children, he cauſed Bertrand 
de Cuera, count of Ledeſmo, to lye with his queen, of whom he got the 
princeſs. Joanna: but, to exclude this princeſs from the ſucceſſion, the 
grandees form a conſpiracy, depoſe Henry from the crown, and proclaim 
his brother Alphonſus king; who ſoon after dies. But Henry's ſiſter 
Iſabella was married to prince Ferdinand of Arragon; who ſucceeds 

- Henry after his death. 'The grandees of Caſtile, and even the citizens, | 

treat Henry with great inſolence and diſnhonour. A conjuratis pro- 
« ceribus ingens facinus deſignatum. In A. D. 1465, © horret animus 
tantam noſtræ gentis ignominiam recordari. Pro Abulæ meœnibus 
in patenti campo ſuggeſtum ex materia ædificatum eſt, impoſita Henrici 
« ſtatua, cum trabei, reliquoque regio ornatu. Convenere proceres in- 
finitaque populi multitudo. Voce præconis, graviſſima Henrici crimina 
« publicata. Ad ſingula ſententiæ capita, ſtatua ſigillatim omnibus reglis 
inſignibus nudata, ac tandem cum verborum contumelia in præceps eſt 
« data [g].” SOFTER Henry raiſes a} ; but, not being able to do 
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any thing, is forced to come to an accommodation with the malecontent 
grandees ; who, by raiſing troops and making diſturbances, not only ob- 
tain, from the weak king, what poſts and other advantages they pleaſed, 
but even impoſe diſhonourable terms upon him, and reduce him to great 


diſtreſs. - They ofſſer the crown to his ſiſter Iſabella, who refuſes it, but 
is appointed ſucceſſor to 


ArrER Henry's date, bell and, in her right, her huſband 
F erdinand king of Arragon, ſucceeded. This king haſtened immedi- 
ately into Caſtile, as knowing, ſays Marian. lib. xxiv. p. 92. that 
« Caſtell proceres, fine et opera venali niſi magnis præmiis perſtituri in 
« officia non erant. Ferdinand had much to do to quiet and reduce 
R the proceres of . Caſtile, . reliquis caſtellz partibus quieſcentibus, motus 
« in Bætica extabant. Proceres pro ſe quiſque urbes arceſque prœſidiis 
« occupare : ut cujuſque vires erant; prædæ, rempublicam, ludibrio 
6 majeſtatem habere [h].” Marian. tells us, in the ſequel of the ſame 
chapter, that, notwithſtanding the vigilance of this king, the grandees 
ſeized ſeveral conſiderable places, and even tlie citizens were divided into 
parties, and raiſing tumults. In 1481, „ ſub Ferdinando et Iſabella, 
Toleti generalis conventus agitati omnino frequentes. Voces liberæ 
1 fuerunt, et plenæ expoſtulationum: nobiles in tenuiorum fortunas 

te graſſari populi conquerebantur. Eorum avaritia regium ærarium ex- 
6 hauſtum, - occupata vectigalia, imperari nova indies magnz provinciæ 
« calamitate. : Remedium excogitatum dati in cauſa judices, ab Henrico 
« rege factas imprudenter donationes, aut temporum neceſſitate extortas, 
« injuſtas fore pronunciarunt. Nobilium audacia coerceri nondum po- 
6 terat, neque judicia reſtitui magnopere labefactata [i].” Marian, far- 
ther informs us, that the nobility of Portugal had, many of them, the 
haute juſtice in their territories, and greatly reſented that the king's 
officers ſhould exerciſe any juriſdiction therein; and it is to be ſuppoſed 
that the nobility of Spain enjoyed the ſame privilege. _ | 

Bur we find, that not only the nobility, but even the citizens, were 
concerned in railing thoſe tumults and civil wars; for this ſame author 
tells us, that King erdinand ſeverely puniſhed ſome of the chief citizens 
of Saragoſſa, who had been the cauſe of putting one of the Eng s officers 


4 


„— m 


Chu Marian, lib. xxiv. p- 134. [i] Ibid, p. 111. 
. to 


* 


420 TEMPORAL LIBERTY. 


to death, for doing his duty ; and, moreover, that, in the'year 1447, he 
gained the point of altering the manner of creating the city magiſtrates, 
which uſed to be by the citizens themſelves, and had tht authority 
veſted in the crown, which was a remedy againſt tumultsͥ 
In 1488, Ferdinand recovered Placentia ry thi family of Stunica, 
who had obtained it from the crown, in the reign of ſome of the ſor- 
mer weak kings. Magnus (ex eo) procerum Sade ne quæ pertur- 
e batione temporum ſuperioribus, regibus extorſerant, reſtituere cogeren- 
tur regi, majori potentia conſilioque [k}.” This was in Caſtile. In 
Arragon, at the fame time, . novi tumultus extabant. Proceres civita- 
e tum ſocietatem nuper initam, diſturbare cogitabant quaſi gravem, ni- 
ce miumque privatis ipſorum commodis obfiſtentem: neque prius reſtite- 
e runt, quam ea ſocietate in decem annos abrogata, comitiis Turiaſone 
« habitis conſequentibus annis [I].“ In this ſame year, Ferdinand obtain- 
ed likewiſe the maſterſhip of the order of Calatrava to be united to the 
crown of Caſtile, and ſoon after the maſterſhip of the other two mili- 
tary orders; which union was a great increaſe of power to the crown ; 
inſomuch that Marian. ſays, this prince Was acer, impiger, volts, eautus, 
ein acie ferox, poſt victoriam mitis.” 
IN 1493. reg. Ferdinand. et Iſab. nihil in hunc chin indicit, 
« e mutatione qua in tribus ſacris militaribus caſtellæ ordinibus facta 
« eſt. Multum ii milites juverant Mauris ex univerſa Hiſpania detur- 
ee bandis impio imperio evertando : genere et factis nobiliflimi, ſtrenui, 
4 pugnaces. Confecto Granatenſi bello, cum jam parum territoris ab hoſ- 
« te eſſet, pro gratia odiuim redditum. Dolebant reges ab eorum poteſta- 
« te magiſtros ordinum eſſe liberos, iis opibus eaque auctoritate ut regi- 
« bus formidabiles eſſent, tumultus et bella ſæpe in provincia concitarent. 
Ea ſpecies facto eſt prætenta, vera an conficta non diſputamus. Cer- 
« te in comitiis non lex et æquitas faxpe valebant, fed vis et ambitus. 
« Ttaque ab Innocentio octavo diploma eſt ablatum, qua ſublatis ma- 
e giſtris eorum ordinum adminiſtratio procuratioque omnis regibus 
« credebatur. So the orders were, this year, united to the crown, for 
Ferdinand's life; and, in the time of Charles V, Hadrian VI united 
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them for ever to the crown „and granted to him and his ſucceſſors, jus 
60 præſentandi epiſcopos Hiſpaniæ qui ante ad corum ſupplicationem 
« precario à pontiſteibus: Romanis inſtituebantur [m]. ö 
Aru Ifabella's death, when Ferdinand retired out of Caſtile, tlie 
impolitic management of Philip, huſband to Queen Joanna, brought him 
into much contempt with the proceres; ſo: much that Marian. ſays, ex 
es noh, rex (Fhiflippus) contemptui eſſe cœpit, prorſus ut Garſiam 
0laſſum, cum maxime vellet, neque regio conſilio præficere neque Fer- 
% dinarido filio inſtitorem adhibere potuexit, procerum interceſſione eo 
< 'tomaty impedito{in}.” Philip dying ſoon after he came to Spain, and 
there being great diſputes who ſhould have the regency, not only 
the proceres had again an Opportunity of making diſturbances and gain- 
ing the beſt terms they could from Ferdinand, but even the citizens, 
in different parts, raiſed commotions and diſturbances amongſt them- 
ſelves. But, in the year 150%, during Queen Joan's madneſs, and 
. Ferdinand was in Italy, things in Spain were in great confuſi- 
The council had no authority; the proceres were all ready to 
break out into/quarrels : nobody obeyed but thoſe that would: there 
were diſturbances, even to plunderings and flaughter, between different 
parties, in the eities of Toledo and Madrid; and the like in divers 
other' cities and Parts of Spain, almoſt univerſal diſorder. 
To put a ſtop to thoſe diſorders, Ferdinand begins by gaining two 
or three of the proceres or grindees, by large grants to them; and ſo 
made his party ſtronger: Then he proceeded to reconcile others, and 
to ſubdue thoſe that were moſt refractory; and, at length, he recovered 
ſeveral conſiderable caſtles and cities to the crown. But to ſuch a 
height of! inſolence and power were the grandees arived, in thoſe days, 
that the marquis of Priego ſeized and impriſoned the king's judges at 
Corduba. But the king ſeverely puniſhed both him and his aſſociates 
ſor ſo doing, after he had ſubdued the other refractory grandees. The 
proceres of Arragon, in a convention of the eſtates, in 1515, would not 
grant any money to Ferdinand, - niſi ſubditis populis præciſa facultate 
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ON ſess fron theſe extracts of Mariana, &c. that, in the fourteenth 
5 fifteenth centuries, the nobles of Spain, eſpecially the more eminent 
of them, were poſſeſſed of ſo great immunities privileges, powers, and 
Juriſdictions, that they not only were able to bear very hard upon their 
vaſſals, and upon all the Iower fort of people about them, but they 
could, upon any occaſion, make great diſturbances and oppoſitions 
againſt the crown itſelf. At the ſame time the citizens and burghers, 
chough ſubject indeed to theſe oppreſſions from the nobility, yet had 
Kill preſerved that eminent privilege, which -ſeveral of them _ Ur 
have had from the recovery of Spain from the Moors, of ſending 
puties to the. cortes, or general — the ſtates, and fig = 
their conſent to all extraordinary taxes, ann aint, ought not to be 
raiſed upon them. _ 

.-InpEeD, by too great careleſſneſs in che Seni of this Acht they 
had {i flered ſeveral impoſitions or exciſes, that were at firſt granted 
but for a time, to grow into cuſtom, and paſs for a part of the ſettled 
revenue of the crown. In conſequence of which, the cortes were not 
ſummoned ſo often, or ſo regularly, as they would otherwiſe have been; 
but ſtill, even in the reign of Ferdinand and Iſabella, and in the begin- 
ing of that of Charles V, this privilege was not conteſted by the crown: 
it was acknowledged, that no extraordinary ſupplies of money could be 


legally levied upon the people, but by the conſent of the Na in 
the cortes. 


Muc about the Gans time, the FF: of the a .and of 
America, brought great wealth into Spain, which being chiefly, diffuſed 
among the citizens, or third eftate, rendered them more conſiderable, and 
of greater weight in the conſtitution. In theſe circumſtances, if the 
citizens and people had adhered to the nobility, and the nobility, without 
oppreſſing themſelves, had afforded them the protection they might have 


done, againſt the attempts of the crown, the liberty of the e kingdom might 
eaſily have been preſerved. 


Bur, for want of this union and concert, che power * che nobility 
was firſt broke in upon, by Ferdmand the catholic ; who, after the con- 
gueſt of Granada, ſeveral times humbled the pride of the great men, by 
reſuming the too liberal grants of Henry IV, taking many of their ſtrong- 
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eſt caſtles and moſt important principalities and juriſdictions, from them; 
by taking to himſelf, by grant of the pope, the tliree great maſterſhips; 
of the ſacred military orders: which were afterwards; in Charles the 
Sixth's time, united to the crown an ovaty: ay were a r n 
creaſe of power to it. 

Pu power of the nobility was . more bioke bs the midref and: 
courage of Cardinal pid who had the adminiſtration, or regency, of 
Caſtile, after. the death of Ferdinand. This great politician faw, that: 
this was the firſt and greateſt point the crown had to gain; and he took 
ſeveral ways to do it. One was, to retrench the ſalaries of uſeleſs people, 
and to reſume the crown grants. But, the principal one was, to form a» 
ſtanding militia out of the inhabitants of the ſeveral cities, to whom of- 
ficers and ammunition were to be found at the expence of the crown; 
who wereto have ſeveral privileges for this ſervice, particularly an exemp- 
tion from quartering the king's houſeheld, &c. and: were to be reviewed 
every Sunday [p]. This eſtabliſhment; Was very pleaſing to the people, 
and accordingly,, in a very ſhort time, more than 30, ooo ſelect ſoldiers 
were drawn together out of the cities; but it Was equally diſpleaſing to, 
the nobility, « ut populus ignobulis, angtenitate publica armaretur ad no- 
« bilitatem evertendam et vaſtandam [q h“ By theſe and other argu- 
ments of the nobility, many cities were led. to oppoſe t. The Pintians 
were ſo eſpecially, who were encouraged by the neighbouring grandees, 
and even by ſome of the council of regency : but their diſcontents, and 
the effects of them, were ſoon ſuppreſſed by Ximenes. | 

Tus advantage of theſe public ſoldiers appeared on ſe veral 3 
as particularly againſt the inſolence of a parcel of young noblemen, who. 
hindered the execution of a ſentence by a court of judicature, and affront- 
ed its officers. In fact, Ximenes kept all the grandees in awe; and, when; 
any of them proved refractory, he employed the way militia to oblige, 
them to ſubmit.  _ 

WuszN Charles V was W f into Germant. to . cocky bim his 
new dignity of emperor, he ſent, Cardinal Adrian into Valencia in his, 
ſtead, about the year 1 51 8; but the cardinal found that city in. great oon 
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fuſion: the citizens having before turned all the nobles, ſave one whom 
they ſaid was an honeſt man, out of the city. They told the cardinal 
tht the tyranny of the nobles was inſupportable to men who wete free. 
| born: and accordingly they diſpatched a ſubſtantial ſhoemako# and a car- 
penter as their commiſſioners to the king [r]. Charles V demanded ſuch 
large ſums of money of thecortes, and, at the ſame time, did ſo many things 
which they thought contrary to the honour and advantage of the Spaniſh 
nation, that, though at the cortes at the Groyne, the ſums demanded 
by the court were given by a majority of the third ſtate, who had been 
bribed by promiſes, &c. yet many of the cities were not the leſs diſcontent - 
ed with thoſe grants, and with the nobles for oomplying with them; they 
called them Chivres's journeymen, who, ſo they could but have a ſhare 
of its ſpoils, did not care how much their country was plundered by 
foreigners [s]. The people, in many places, roſe upon and —— 37 
curators, who had conſented to the new donative. 2 

Tux clergy, irritated by the king's making a young FOES: archbiſhop 
of Toledo, were generally on the fideof the diſcontented commons; though 
only the biſhop of Zamora, and a few of the inferior clergy, declared them- 
ſelves openly on that ſide. And though few of the nobles did ever join 
with the commons, yet none of them acted vigorouſly againft them, till 


they were forced out of that neutrality, by nnn 8 S ren them 
with a reſumption of all the crown lands [t]. 


Tu aſſociated cities, which were many, formed a Juinta,” to which 
f they ſent procurators, as to a cortes: which junta required Cardinal Ad- 
rian, the king's viceroy, to deſiſt from acting in that quality; and pub- 
liſhed a manifeſto, in their own juſtification, for having taken up arms [u]. 
Hereupon the admiral of Caſtile raiſes an army againſt the commons; and 
the Biſcaineers ſent Cardinal Adrian ſome troops for his guards, with an 
offer of more, to reduce the Caſtilians to their obedience. Soon after this 


the commons grew ſuſpicious of their leader Giron, becauſe of his being 
related to many of the grandees, whom they looked upon as their moſt 
dangerous enemies; and the admiral of Caſtile took Tordeſillas by aſſault, 
and in it moſt of the procurators. Whereupon the commons formed a 
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ſelect council, who pretended to have an extraordinary reſpe& and zeal 
for the king's perſon, and ſaid they would make him greater than any of 
his predeceſſors, by reſuming the crown lands from the nobles. - * | 

Tux ſeemed to have dropt their quarrel againſt the northern mini- 
ſter; to fall the heavier upon the nobles. They declared they would 
no longer bear the whole charge of the government, which had been 
thrown by the nobles upon the commons, by the former having robbed. 
the.crown of . moſt or all its antient demeſne lands [w]. In their letter to 
the nobles (Geddes, ibid. p. 325.) they ſay, that the nobles have robbed 
the-crown of all its antient demeſne -lands and revenues, and that the 
great riches of the nobility, and the poverty of the crown, are viſibly 
the great and ſtanding grievance of the kingdom ; therefore, before the 
commons will lay down their arms, they are reſolved to * all the alie- 
nated lands and revenues reſtored to the crown. _. 

Tuus ended the laſt treaty between the nobles and the commons; the 
differences afterwards being left to the ſword to decide. The army of 
the commons, being raw undiſciplined ſoldiers, and their generals unex- 
| Perienced, made little or no defence againſt the crown armies, but were 

every. where ſtrangely intimidated. They ſhewed at firſt great heat and 
violence, but in the proceſs no conduct, and in the concluſion a very faint 
and ſervile ſpirit. On the roth February 1522, Toledo fubrnitted, and 
thus ended the commons wars; which began in April 1520: neither 
did the wars of the commons of Valencia laſt much longer, which, hav- 
ing been all along carried on with much greater fury and devaſtations 
than that of Caſtile, ended in a great {laughter of the en, in a 
field of battle. 
II the cortes at Valedolid, in 1522 or 152 3. the procurators * * 

renal to Charles V, to have the-giving of money poſtponed to the con- 
fideration of the national grievances, which, they ſaid, was the antient 
and moſt reaſonable cuſtom : but, being told by the king, that it was 
in vain to ſtruggle with him for a thing which he was reſolved never to 
grant, they gave it over, and preſently voted. the ſum defired by the 
court [x]. 
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AFTER the crown and its miniſters had made uſe of the arms of the 

commons to humble the pride of the nobles, they gave the nobles an op- 

portunity of revenging themſelves upon the commons fur, at Charles V's. 

coming into Spain, there were ſuch unuſual demands, and extorſive 

illegal practices by his miniſters, as greatly diflatisfied moſt of the nation, 
eſpecially the generality of the commons. They took arms; and moſt 
of the chief cities of Caſtile, which ſend repreſentatives to a cortes, aſſo- 
ciated: themſelves, took arms, and declared for the commons: and ſome 
even of the nobility and gentry joined with them at firſt; and others, 
who did not declare openly againſt them, were thought to favour them, 
and would have acted more openly in length of time, if the commons 
had uſed them well. But there was too inveterate an animoſity between 
the nobles and commons for them to a& long in concert ; the commons 
ſoon began to threaten the nobles with a reſumption of all the crown 
lands they poſſefſed, which muſt have tended to their great impoveriſh- 
ment. And while they made but faint oppoſition to the authority of 
the crown, and even ſeemed to have a ſecret awe of it, they actually 
made propoſals to it, to enrich it to a great degree, by a -refumption of 
all the crown lands: for want of which it was forced to burden the com- 
mons with taxes. One ſees here how poor politieians the eommons were, 
to propoſe ſuch a reſumption as would probably have made the crown 
abſolute, out of reſentment againſt the nobility: they declared, they 
. would not lay down their arms till the ne of che cron lands 
thoujd be actually made, from the nobility. / 

Upon this, the nobility joined together, and added opealy aan 
them; they joined the crown army brought out of Navarre, and gave 
battle to the commons: or, to ſay the truth, the latter pen voted 
and broke to pieces, without ſo much as ſtriking a ſtroke. — 

"*Fr1Ncs had the ſame iſſue in the kingdom of Valencia, Ae many 
of the nobility at firſt joinetl ! m the comfiſotions- but they were there 
too made to deſert dn e by the! znimoſſty, or ratfier rage, of the 
commons againſt them; who threatened to *extirpate them all. They 
therefore joined with the king's forces to quell the commons; and when 
theſe commotions were ſuppreſſed, and the royal power thus ſtrength- 
ened by the acceſſion of the nobles, it . ever ſince been increaſing. 
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For, the nobles having been ſinking in their eftates and power, the 
crown has been ever ſince taking their privileges from them; and, by 
degrees, the crown revenue is ſo eſtabliſhed, that they have no need 
of any cortes: it has got the power of heightening its revenues as it 
_ "pleaſes: the management-of the Indian treaſure is wholly at its diſpoſal, 
and the church revenues are in a great meaſure ſo: and the churchmen 
with the inquiſition are continually inſpiring all ranks of men with a 
Tervile diſpoſition, and an awful reverence to all the king's commands. 
And, to crown all, the king has a ftanding army of as many troops as he 
pleaſes. So that the crown of Spain is now as abſolute, and its autho- 
rity as much ſettled in the hearts of the people, as that of wy power 
in eee eee 
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Denmark and Sweden. 
MON GS'T che circumſtanees in which the twonorthern kingdoms 
of Denmark and Sweden differed from thoſe of France and Spain, 
one they Hap that, the two former countries not having been conquered by 
any invaders; the bourgeois and peaſants, 1 in them, were always upon 
amuch better foot than they were in the latter. They had very early, 
and probably from the begianing of thoſe kingdoms, a ſhare in the legiſ- 
lature. For as to Sweden, Joannes Magnus [y] fays, that . præter 
equeſtrem ordinem, eccleſiafticorum, civium, et agricolaram ordinis 
„ach comitia:vocandorum exprefſa mentio. And from Eric Upfal, lib. 
vi Hiſtl Sueran. p. p. 327. tempore præſato accedunt ad comitia Stock- 
„ holmienſia, epiſcopi, prelati, milites, liberti : i. e. equeſtris et nobilium 
odo, et ruſticorum et civitatum nuncii ſpeciales.” And in Snorro 
Sturlonides, we have ſeveral inſtances of the northern kings being elected 
in public alſeinblies, W ker TRupey were preſent, and gave their 
conſent. | 
| An 20-Davewas W tells us, that Ericus Rex Daniæ 

(A. P. 1096) nunquam ex procerum aut popularium ceetu ſolitus erat 
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« diſcedere niſi ſalutatis ſingulis [z]. Regnante Nicola, A. D. 1134, in- 
« dictis Ringſtadii comitiis, magnus parricidii et cædis reus peregitur. 


% Nicolaus pater (who was then king) popult et procerum ſtudia metu- 


<« ens, &c. rex (Nicolaus) ita concione petità haud aliter pacare patrum 
« et populi animos potuit, quam ut magni abdicata preſenta eum do- 
« mo ac patria exceſſurum, nec unquam, niſi regno et proceribus volen- 
e tibus, rediturum jurejurando firmaret. Regem autem juramenti pœni- 
« tere coepit.” It was repreſented to him <« teterrime ſibi conſuluiſſe 
« quod unicum filium, eumque in ſpem regni educatum, levibus agreſti- 
< um judiciis permiſiſſet: ipſumque hoc ſibi potius reſervare oportuifſe 
« et patrum judicio, non populi aut procerum ſuffragiis revertendi jus. 
« atque arbitrium deferri debuiſſe [a].” In conſequence of their having 
this ſhare of the legiſlature, they were poſſeſſed of greater privileges, more 
freedom and ſpirit; and preſerved them longer than the French 


and Spaniards did. And they might have enjoyed them to this day, if 
they could have preſerved a balance, and good underſtanding, between 


the two orders of the nobility and people. 


Bur this balance was firſt broke in Denmark, by the exorbitant 
growth and aggrandiſement of the nobility, in the beginning and proceſs 
of the ſixteenth century. The nobles, who had always confiderable pre- 


rogatives in that kingdom, much increaſed their wealth and power, by 


the ſpoils they got in Sweden, while this latter crown was united, or 


rather ſubject, 1 in ſome meaſure to that of Denmark. The nobles had 


ſome time before been acquiring new degrees of authority over the pea» 


fants; and had uſed them very oppreſſively. In the year 1418, under 


Eric X, < les paiſans du Jutland ſe revolterent. contre la. nobleſſe, 2 id 
44 ens de tyrannie, et de les accabler dJ'umpots inſupportables. 
« defection fut ſi generale dans cette partie de Dannemarc, que ni — 
« douceur, ni la violence ne furent pas capables de la reprimer. Enfin 
« les choſes furent pouſſcs fi loin, que la plus grande partie de la no- 
e blefle fut contrainte de ſe mettre ſous la protection de la maiſon de Hol- 
« ſtein, à fin de ſe ſouſtainer : a la feureur des paiſans l . 
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Tux ſoon after gained a more conſiderable degree of power againft 
the crown, by depoſing Eric the Pomeranian, for no great cauſe, and 
electing Chriſtopher of Bavaria; under whoſe conduct they beat and 
diſperſed an army of peaſants in Jutland, who had aſſembled together 
out of hatred to their lords, and ſome affection to their depoſed King 
Eric [c]. The nobles afterwards obliged Chriſtopher to ſend out of the 
kingdom all the German ftrangers he had invited thither, and to whom 
he had given fiefs, caſtles, &c. But, as I have already obſerved, one of 
the chief cauſes of the aggrandiſement of the nobleſſe, was the wealth they 
acquired while Sweden was united to Denmark: another was, the in- 
fluence they had in the depoſing of Chriſtian II, with whom they made 
a contract for the preſervation of their privileges, and electing Frederic I 
king in his room; which was done in 1523. Under the reign of which 
latter king ( ſays the author” of the Memoirs of Denmark, p. 8, 9.) it 
was, that the nobility of that country made the greateſt ſtep to the gran- 
deur they attained to afterwards :* for they, while Chriftian II and 
Frederick were contending for the crown, took the opportunity to pre- 
cribe ſuch rules to the laſt, as to advance their power, not only 
above that of the other e but even an the royal prero- 
| Ives: i ? 

Kine Frederick 1 was ' Iboked upon, PU: all dee dag people, as 
a prince who had a greater ſhare of piety than of policy; when he 
fuffered the reformation of Luther to be introduced into that kingdom 
at a time when the nobility were already overgrown in riches and pow- 
er: he did it in concert with the nobility [d]. It being evident, that 
the power of the biſhops and prelates, who: hitherto had kept up, in 
ſome meaſure, the balance, being fallen with their revenues, this muſt 
needs be the greateſt ſtep, that could be made by the nobility towards 
adyancing themſelves, not only far above the clergy, but alſo above the 
other eſtates. It is eafily to be imagined that the royal prerogatives, 
being brought into ſo narrow bounds. as they were, and the clergy's 
authority in a manner quite aboliſhed, the corporations alone were not 
able to reſiſt * * thoſe, who, fixing at the helm, had the. chief 
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management of all affairs of moment. And the peaſantry having, for 
the moſt part, an entire dependance upon the nobility, as being partly 

their tenants, and partly their vaſſals, were not in a condition of mak- 

ing ſo much as the leaſt ſhew of reſiſtance againſt thoſe who were their 
lords and maſters: Thus indeed the name of the four antient eſtates 
of Denmark, to wit, the nobility, clergy, citizens, and peaſants, remain- 
ed; whilſt all the authority and power was effectually lodged in the 
firſt: which, in the ſacceeding reigns, did inereaſe to ſuch. a. degree as 
proved intolerable to the other eltates, ang auh the whole Tipgdap 
to the brink of deſtruction. + | |» 
Tuovo Frederick: I encouraged. ha 8 N gaye the 
teachers of it liberty to preach publicly, &c. yet it was not before 
Chriftian the Third's time, in 15 37, that the Popiſh eſtabliſhment, and the 
wealth and power of the prelates, was quite ruined, at the eſtates at 
Odenſte. The biſhops were then impriſoned, and outed from their ſes 
and revenues [e]. Moſt authors, who have wrote of thoſe tranſactions, 
agree, that the aggrandiſement, which the nobility, had from the ſubverſi- 
on of the popiſh hierarchy,” was a great cauſe of endangering the crown 
and the kingdom: The author of the. Hiſt,, Dannetmare particularly 
expreſſes himſelf in nearly the foregoing words, and then goes on as fal- 
lows : non ſeulement toutes les places des ſenateurb, et, ks principales 
2 charges de. la cour, etolent entre les mains des gentils hommes; ils 
« pretendirent encore etre maitres de toutes les autres: de ſort que le rol 
« ne pouvoit diſpoſer d aucun employ de quelque importance, meme en 
« faveur de la nobleſſe, fans la conſulter. Ils ne s entinrent pas la. Is 
« Pattribuerent le privilege: de nommer les magiſtrats de preſque toutes 
les villes du royaume: et priverent les autres ordres, tant eecleſiaſtiques 
que ſeculiers, du droit d acheter des terres dans le royaume. Ils por- 
+ terent meme les choſes ſi loin, que ſi une terre venoit bomber, par 
hy potheque ou par quelque autre titre, entre les mains d'un - . 
lier, 1] etoit oblige par une proclamation annuelle d'en offrir la vente 
<« à la nobleſſe ſur le meme pied qu'il: en avoit obtenu la poſſeſſion. Ainſi 
< les bourgeois. des villes et les paiſans ſe virent reduit à une dependance 
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& abſolue dela nobleſſe; et les eccleſiaſtiques à ſoumettre a fa.yolonte par 
« le droit que la ee des terres leur donnoit de nommer au Barns: 
« fices,” 

By theſe means the nobility had brought the: commonalty * under 
ſubjection: they loaded them with taxes, and exempted themſelves 
as far as poſſible. They even uſed the proteſtant clergy very ill, who 
(fays Polit. Eſſay, p. 101.) had groaned under the laſh of many arbitrary 
impoſitions from the nobility. By poſſeſſing themſelves of the principal 
charges in the ſtate, as thoſe of counſellors, governors of provinces and 
forts, and the like, and behaving very ill in them, and conſequently | 
with ill ſucceſs, they increaſed the animoſity of the people againſt - 

 FaxzpzRICs II, fon and ſucceſſor to Chriſtian III, being a mild prince 
and entangled with a war with Sweden, was not in a condition to oppoſe 
the eneroachments of the nobility. His ſon Chriſtian IV, who ſucceed- 


ed him, in 1588, intended it ; but, having been unſucceſsful in Germa- - - 


ny, that diſgrace broke all, his meaſures at home. The .nobility, who 
dreaded his deſigns, thwarted: him on all occaſions : eſpecially by excmpt- | 
ing. themſclves;' as much as poſſible, from taxes and other burdens; which 
conſequently falling upon the commons, who were not alone in a con- 
dition to provide for the ſecurity · of the kingdom, this encouraged the 
Swedes to fall upon it, and bring it into great danger; fo that Chriſti- 

an IV, who died in 1648, left them in great confuſion, Beſides, that 
prince had married ſeveral of his daughters, by a ſecond ventre, to ſome of 
the chief of the Daniſh nobility. This incręaſed their ſpirits, and made them | 
think ofexcluding Frederick III, who was the eldeſt ſurviving ſon of Chriſ- 
tian IV, and raifing his younger brother Woolman to the crown ; how- 
ever, they could not gain this point. But, before they would admit 
Frederick III tothe throne, they reduced the royal prerogatives, as well as 
the privileges of the commons, to ſuch narrow bounds, that of the firſt 
there was nothing but the royal title left : and the. laſt were excluded from 
all employments, not excepung military ones. 

Bur, at the ſiege of Copenhagen, in the year 16 59, the — * find- 
ing themſelves and the whole kingdom in great diſtreſs and danger, be- 


ban to change their tune, and court thoſe whom they had deſpiſed and 
111 | oppreſſed 
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oppreſſed before. They promiſed the citizens of See a [vos in 
all public conſultations; a privilege to purchaſe lands and lordſhips, and 
to enjoy them with the {ame rights as the nobles did; and to be burthened 
with no taxes except ſuch as the nobility did pay, and that not without 
public oonſent: beſides which, they were to be free from all quarterings 
of ſoldiers in time of peace, and their children to be capable of 55 
all places of honour and profit, equally with noblemen's ſons f. 

as ſoon as their diſtreſs and danger was. over, and peace was inade Bae 
Sweden, the nobility, in the aſſembly of eſtates, held 1660, to conſult 
about remedying the diſorders, Gauſed by ſueh unſucceſsful wars, returned 


to their old oppreſſive diſpoſitions, and way of- acting. The army was 


to be paid and diſcharged : there was little money in the kingdom: the 
lower and middling ſort of people had been exceedingly harraſſed and im- 
poveriſhed by the wars, the ill ſucceſs of which had been chiefly' owing 
to the ill conduct and cowardice of many of the nobility, who had poſts 
in the ftate and in the army. Yet, notwithſtanding all this, the nobles 
appeared very little ſenſible of the public calamity : they would not 
abate an ace of their pretended prerogative : they were reſolute to lay 
the whole burden of diſcharging the ſoldiers, and 'repairing the lofles 
ſuſtained in the late war, upon the ſhoulders of the two other n the 
clergy and the commonalty. _ 
Tus cauſed great animoſities and warm debates in the nh the 
ſpeaker of the commons reproached the nobility with their having been 


the occaſion of the kingdom's calamity, and ſaid the leaſt they could do 


was to bear their proportion in the taxes that were to be raiſed. But, 
the nobility having anſwered in terms of great vehemence and contume- 
ly, treating the commons but as their vaſſals or flaves ; the commons, 
fired at this uſage, reſolved to ſeparate themſelves from the - nobility, 
and to confult about ways of putting themſelves upon a better foot, or 
at leaſt of humbling the nobility: and they thought the beſt way to 
do it, was to offer an hereditary and abſolute right of government 
to the king: this courſe was approved by a general court both of the 
commonalty and the clergy. They purſued this plan; and had it in 
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their power to make it effectual, without the conſent of the nobility, by 
having engaged in their party, the court, the clergy, and the army [g]. 
Ap the nobility not complying at firſt, the clergy and the com- 
mons, headed by the biſhop of Copenhagen and the ſpeaker, went 
forthwith to court, and being conducted to the king's preſence, the 
biſhop, in the name of the clergy and commons, offered the king the 
hereditary crown, and an abſolute ſovereignty, without limitation. The 
king thanked them; but ſaid it was necellary the nobility ſhould con- 
cur with them, as he believed they would. Some of the nobles would 
have got away; but the gates of the city were ſhut up by the king's 
order: and the whole body of the nobility, being then afraid to be cal- 
led to an account for their late ill conduct by the eſtates, who were now 
backed by the court and the army, at length reſolved to comply, and 
join with the commons in a ſurrender of abſolute monarchy to the king, 
who accepted of it; and it was accordingly with great and public ſolem- 
nity veſted in him: not one of the nobles venturing to make a proteſta- 
tion for the ſaving of their rights. So that now the royal authority | in 
Denmark is as abſolute as it is in France or Spain. 

 SwEDEN was the country in which the Old Gothic conſtitution re- 
mained the longeſt; at leaſt in ſome degree. For though Guſtavus 
Ericſon: did, in the eſtates of Sweden, in 1544, procure the crown, 
which he had acquired himſelf, to be made hereditary in his family, 
and did alſo, during his liſe, govern in moſt things according to his 
pleaſure; becauſe, by having taken from the clergy, and reunited to 
the crown, : above 13, ooo farms, he, with the revenue of them, and 
with the church plate, was enabled to maintain a ſtanding army, the 
officers, of which were for the moſt part Germans and Lutherans, with- 
out having any recourſe to the eſtates ; yet ſtill the free conſtitution in 
ſome degree remained [h]. For his ſon Eric was depoſed by the eſtates, 
in 1568; and, after him, his brother John, in order to get the conſent | 
of the ſenate of Sweden to his ſon Sigiſmond's accepting the crown of 
Poland, agreed to conditions preſcribed by the ſenate, which were diſ- 
advantageous to the royal authority. And this Sigiſmond, aſter he 
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came to the throne of Sweden, in 1597, was alſo depoſed in an aſſem- 
bly of the eſtates of that kingdom, at Stockholm, in 1599. Charles 
IX, who was the laſt of the ſons of Guftavus Ericſon, was; aſter he 
came to the crown, in 1604, very much engaged in wars, and not 
very fortunate; and his ſon Guſtavus. Adolphus, though victorious 
abroad, and able to ſubſiſt his army of 70,000 men, without having 
recourſe to the eſtates, was yet very benevolent, - and willing to en- 

courage the nobility, and maintain the conſtitution of his country. The 
' reign of Queen Chriſtiana, his daughter, which begun in 4633, though 
very ſucceſsful in the German wars, yet was managed chiefly under the 
conduct and adminiftration of the principal of the nobility: and Chatles 
Guſtavus, het couſin and ſucceſſor, being greatly obliged to the ſtates 
for acknowledging him, bound himſelf, by the moſt folemn oaths, to 
maintain their liberties and privileges: therefore, at the aecceſſion of 
Charles XI, in 1660, the kingdom of Sweden might be faid to have te- 
rained, ina conſiderable meaſure, a free conſtitntion; with-attitle to 
of its eftates, and privileges enjoyed by all the ene of nobility, 
clergy, bourgeois, and peaſants. ' 

Ir was this laſt prince that pave the/ Eniſhing ſtroke to Diving 


Rberties of that kingdom. And he did it principally by taking: ddvant= 
age of the like diſſenſion and animoſity between the nobility and tlie 


other orders of the kingdom, which we have found to have occafioned 
the loſs of the liberties of the people in France and Spain, and Den- 

mark. This animoſity had been breeding and Increafing between the 
two orders, for ſome time before :- the nobles, in the reign of Queen 
Chriſtiana, were in great power and a very flouriſhing condition, 'by the 
wealth they bad acquired in Germany, by the many and important charges 
they po fefſed in the ſtate, and by the many crown lands they enjoyed. 
Many ol theſe crown lands they got in the courſe, and towards the end, 

of the German war, by che peace of Munſter ; when the crown of Swe- 
den, being ſtreightened for money, after the battle of Norlingen, Was 
obliged to ſell to the "ble great en of crown ankle, at 1 5 * 


rates lil. 
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As theſe crown lands made a great acceſſion of opulence and grandeur 
to the nobleſſe, ſo they raiſed againſt them the envy and diſcontent of 
the. three other orders, the, clergy, the burghers, and the peaſants. Les 
66 eceleſiaſtiques, les bourgeois, et les paiſans, portoient trop d' envie à la 
„ nobleſſe pour ne pas embraſſer avec joye toutes les occaſions de la ruiner. 
« Qutre que ces trois ordres aſſemblez ſurpaſſoient toujours le quatrieme 
en, nom bre des ſuffrages, ils avoient une raiſon commune d'abaifler la 
« noblefle, dont Vopulence ne tournoit jamais qu'a leur oppreflion. .C'e- 
toit d' tre moins chargez d'imp6ts. 4. proportion du contingent auquel 
« on obligeroit les gentil hommes [k].“ Accordingly the ſtates, upon 
Queen Chriſtiana's requeſting of them a ſupply, propoſed to her to re- 
ſume the crown lands from the nobles, of whoſe luxury and pride the 
three other orders co mplained, while they were overburdened with. the 
charges of the public.: however, they could not, at that time, gain their 
point againſt the nobleſſe. But their animoſity againſt them ſtill con- 
tinued; and, in the reign of Charles Guſtavus, ſucceſſor to Chriſtiana, 
they again made inſtances to the king, for a reſumption of the crown 
lands from the nobles, which they would have had to extend as far back 
as 1604. And they ſo far gained their point, that a reſumption was 
actually made of many though not all the grants of the crown lands, that 
had been given fince the death of Guſtavus Adolphus [1]. 

Bur, in the reign of Charles XI, this point was quite finiſhed : the 
ſenators and nobles having miſmanaged the public affairs, during the 
minority of that prince, 7 the kingdom * exhauſted by the unſuc- 

ceſsful wars they had undertaken; in 1680, he called an aſſembly of the 
eſtates at rt cnc and therein, chiefly by making uſe of the animo- 
ſity ſubſiſting belong the three other orders, and fo ſenate and. nobles, 
he gained the po int of an entire reſumption of the crown lands. 3 

Ix the time of the aſſembly, the king, indeed had his re regiment. of 
guards,, conſiſting of 2000 foot, 1 in the city of Stockholm, whoſe; co- 
lonel. and principal officers were Livonians. Moreover his majeſty for- 
bid ſeveral of the moſt conſiderable nobility to be preſent at the eſtates ; 
and alſo gave. the title and rank of barons to Seal g generals and colonels 
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of the army, in order to have the more votes in the chamber of the no- 
bles. But the principal means of effecting his purpoſes, was his having 
the three lower orders of the eſtates entirely with him againſt the nobili- 
ty, who were to be chiefly affected by the reſumption of the crown lands. 
The peaſants preſented memorials to the king to ſolicit the reſumption : 
« les clerge, les bourgeois, et les paiſans, ſe laiſſerent aiſement perſuader 
que les maux qu ils avoient ſouffertes ne venozent que de la trop grande 
| « authorit des nobleſſe. Ils etoĩent bien aiſes d'ailleurs avoir occafion 
* d'abaiſſer la nobleſſe, toujours fiere et imperieuſe dans la proſperite, 
« $1maginant que le fardeau qui tomberoit ſur elle etoĩt autant de ſoul- 

« agement de leur propre miſere [m].” 

THERE were deputies choſen out of the eſtates to examine what end 
there was for the authority the ſenate had exerciſed 3 who declared that 

the king was not obliged to lay any affairs before the ſenate but what he 

pleafed n. The eſtates alſo declared that the king, who held his crown 

from none but God, was accountable to God only for his conduct. There 

were commiſſioners eſtabliſhed out of the ſeveral orders, to examine 

the conduct and adminiftration of the ſenators and nobleſſe, who were 

choſen out of all the orders of the eſtates. Theſe commiſſioners, be- 

ſides making ſtrict reſumptions of the crown lands, which in ſome fami- 
hes amounted to very great revenues (particularly Count Conigſmark 

alone was to loſe near 26,000 crowns per annum), alſo adjudged 

thoſe who had poſſeſſed them to pay great ſums of money, by way . 
fatisfaQtion, for the profits they had received from them. *' 

Tux eſtates alfo, at the ſame time, ' conſented to taxes for the equip- 
ping and maintaining the fleet; and alſo for recruiting the army: the 
nobleffe alfo agreed to contribute in proportion. There was a reſumption of 

all counties, Iordſhips, or lands, alienated or granted fromthe crown, fince 
the year 1604, above the value of 600 rixdollars a year, and all the eccle- 
ſiaſtical revenues in Livonia that had been formerly annexed or given to 
the crown. The clergy alſo granted the fifth penny of their revenue. 

AnoTHER aſſembly of eſtates was held in 1682; wherein were paſſed 
ſeveral reſolutions, in confirmation of what had been done in the former 
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aſſembly. The nobles oppoſed themſelves ſtrongly to theſe reſolutions; 
but in vain. The eſtates confirmed the abſolute and independent au- 
thority that had been acknowledged in the king, by the laſt eſtates; that 
he might not only govern according to the laws then ſubſiſting, bat he 
might change them, or add to them, as he thought fit, for the good of 
the gion ſo]. On ne ſauroit crore quel immenſe revenu le roi 
s acquit par le moyen des reunions: et combien il appauvroit en meme 
temps la plupart des familles de Suede dont les anceſtres et aux memes 
e avoient conſume leur biens et leur vies au ſervice de Vetat [p].”* Hereupun 
the king eſtabliſhed and ſettled a conſtant military force; and, to attach the 
officers the more to his intereſt, he not only increaſed their uſual pay, 
but gave them rank and precedence after the privy counſellors ;. which 
was a great mortification to the nobleſſe. But it was too late to com- 
plain; the old Gothic conſtitution, with their liberties, : were loſt; and 
they were now to expect the ſame tyranny and oppreffion which they had 
heretofore practiſed upon the commons; which, in the following reign, 
had very near proved the deſtruction of Sweden; and was the means of 
IEA + the ann uy ee __ enjoy'a 1 re Bt 
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SECTION IV. 


7 he C Wi of England had, from the begi ning. a great Spirit of 
Freedom, and many geen of Advan tage, as in other Os 
7 even as te Trade. C 
FTER a n conſidered the W that have Pg FIR 

in the. conſtitutions of other countries, mankind will probably 
wonder how this kingdom, which, like all the reſt, had a diſtinction 
between: nobility and commonalty, ſhould have avoided thoſe animoſi- 
ties between them, which have proved the deſtruction of all the Gothic 


conſtitutions: -i'This ought to be, in the firſt place, aſcribed to the good 
providence of God, ado doth whatſoever he pleaſes in all the kingdoms 
of the earth. But, as this providence acts by ſecond cauſes, it may be 
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worth 6yr while to enquire what | they were that had any efficiency in 
- this affair -and I ſhall, rgb Au line proceed to lay en my 
en en this point. 7. ni begaben mad Ent 11g. 
Axpo herein I muſt, an ** firſt place, ns: that- * of 
5 England have, from the moſt early times, had more freedom and wealth, 
and conſequently more intereſt in the government, than the commonalty, 
or third eſtate, in any other of the countries we have: mentioned. For, 
from the firſt inſfitution of the Saxon government, the SAXON ceorles, i. e. 
thoſe of the lower rank of people, who were employed. in huſbandry, 
were by law ſecured, in-their own perſons and 'in thoſe of their wives, 
from injuries and affronts. There were penalties, in caſe. any one de- 
bauched the wife of a ceorle, or uſed her otherwiſe. uncivilly [q]. 
They could not be impriſoned for any cauſe but for felony and breach 
or the peace; and then only for want of bail. There were even penal- 
ties appointed for binding or beating, or, in other leſſer inſtances, inſalt- 
.ing, ſuch a one [r]. 
EN the pocillatrix, or maid xvid of the ceorle was not to be 
debauched without puniſhment on him that did it [s]. The penalty for 
debauching her was half as much as for debauching an earl's pocillatrix. 
Nor was there to be any breach of the peace in the houſe of a ceorle. 
The penalty for making it was, by the fifteenth law of Ethelbert, half 
a3 much as for the like offence againſt an earl. By the laws of Ina, 
Wilk. 16, the penalty for fighting in a ceorle's Houſe was half as much 
as in an earl's ; though the compenſation to a ceorle indeed was but a 
tenth part as mnch as in the caſe of an earl. The quantity of rent which, 
they were to pay for their lands, 'which they farmed; was alfo aſcertained, 
by the ſeventieth law of Ina. And if they paid the nr they 
could not be turned out of their farms It]. 

Fux lower freeholders or freemen were bound, indeed, to be doeurity 
for each other, in their ſeveral tythings; and ſome of them were com- 
mendatitii, or under the protection of earls or other great men: but 
theſe engagements were owing merely to the unſettled condition of 
thoſe times, when there was hardly any ſecurity to be had unleſs by 
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force, , They did uot abate of their freedom in point of law. A ceorle, 
or, frecholder, might be as free as the greateſt thane: nay he might come 
to be a.thane himelf, if be could but get wealth enough. By a dam made: 
in the reign of Athelſtan, it was provided, that . ft villanus excreviſſet 
ce ut haberet plenarie quinque hy das terræ ſue propriæ, eccleſiam et to- 
10 quinam, tympanarium, et januam, et ſedem et ſunder notam in aula 
« regis, deinceps thani lege dignus ſit [u];” The ſame law * that if 
a thane inereaſed proportionably, he might come to be an earl. * Juſte 
etiam nos ſupientes diximus, quod is EN: ſervos it chan, 
« et volonus fit comes. 3 £71} 136 O54; 100 1 

Fk freeholders, in their county era "Fa cerivealy choſe their ſherifls! 
"and. coroners [w]. And the inhabitants of burghs and cities were upon 
ſtill a more adyantageous foot than the eeorles. For, in. thoſe turbu- 
lent times, all public fales were, by law, to be made in thoſe walled or 
privileged places, in order to prevent frauds, aud the ſale of ſtolen goods. 
«tis et dignitatis eſſent, ut ſiquis ibi terram compararet, vadibus non 
<« indigeret [x]. Nullum mercatum nec forum ſit niſi in civitatibus reg- 
ni et burgis clauſis. LL. Will: Cong. Wilk. 217. which was agree - 
able 4 the twelfth and thirteenth. laws of Athelſtan, Wilkins, p. 38, 59. 
Hence all or moſt of the trade that was * OW Was n on 
by the inhabitants of thoſe places. 

AND the trade of England, in thoſe ties, was not quite 0 copiers 
ble as ſome writers have repreſented it [y]. On the contrary it appears, by 
ſeveral good. proofs, that there was trade ſufficient to enrich, and make 
diſtinguiſhed, the cities that had it. So long ago as the times of the 
Romans, Tacitus takes notice that Londinium was not indeed “ cognomen- 
« to colonize inſigne; ſed copia negotiatorum et commeatuum maxime ce- 
« lebre. A like account is given, by William of Malmeſbury, of the 
city of Exeter, in ſomewhat later times. Offa had ſome intercourſe 
with Charlemaign in favour of the Saxon merchants : non enim 

<<. medioctiter offenſus idem Carolus mercatorum et peregrinorum, quos. 
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ad Offam noverat pertinere, oommeantium pacem et tranſitum per- 

« turbabat [z]. Carolus, in anſwer to Offa's letter, ſays < Negotiato- 
« res quoque volumus ut ex mandato noſirs Patrecintify rar in 1 
<« no noſtro legitime. 2 

ALFRED ſaid to have much: get foreign trade, by bünleing 
ſhips, and lending them to merchants for that purpoſe: and that ſome, 
in his time, traded to very remote parts of the globe, and brought 
things from thence unknown to England [a] And one great proof of 
the degree of trade in this nation, at that time, is, the wealth it had then 
in compariſon of its neighbours, and the opulence of ſome of its particu-' 
lar trading towns. The author of Geſt. Gul. Cong. apud Ducheſne, 
p- 210, ſpeaking of the Conqueror's returning the firſt time to Nor- 
mandy, ſays S attulit quantum ex ditione trium Galliarum vix collige- 
retur argentum atque aurum: chari metalli a e 
„ Gallias terra alla (i. e. Anglia) vincit .“. 

Tux city of London was ſo conſiderable, in the Daniſh Ge as to 
pay 1 1,000/. as their proportion of 70,000/. impoſed as a" tax on the 
whole nation. Its citizens, and thoſe of other principal cities, were anti- 
ently called Barons. In a charter of Henry I (in Brady of Burghs in 
Append.) the citizens of London, are called Barons. And Matt. Paris, 

ſpeaking of the citizens of London, ſays, „ civis, quos propter civitatis 
« dignitatem et civium antiquam libertatem, Barones ſolemus appel- 
4 lare [b}. ” And from Fitz-Stephens, who wrote in Henry the Se- 
cond's time, it appears, that it was then able to furniſh 20,000 horſe and 
60, ooo foot. From Spelman's Gloſſ. in voc. HusTINGs, it appears that, 
in the Saxon times, London and ſeveral other cities held pleas: Huſtings 
ſignifies the houſe of pleas. And from the charter of Wallingford (in 
Append. to Brady of Burghs) it appears that they antiently choſe fome 
of their own officers. By LL. Edw. Confeſſ. cap. 35. aldermanus 
« jn civitatibus, &c. eandem dignitatem et poteſtatem et modum qualem 

« habent præpoſiti hundredorum et wapentachiorum.” They had burge- 
motes at certain times, in which their affairs were tranſacted by their on 
conſent and appointment. 
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SoxꝝE of them, as Exeter and others, had good quantities of land in 
their public « ca = 6 "OE wal Exoniæ urbes habent extra civita- 
« tem terram xi ga 9055 e conſuetudinem reddunt niſi ad 


« jpſam civitatem fe 
houſes, without e 5 ue ts YM the rent and cuſtom : Ks 


a oy But 2 5 1 1 writes 2s if this i, ele e was 
not before. . Seconds tune; >. but 15 am a t to be of Spelman': 
opinion, that it aff in the Saxon times. And, by the law of mor 
times, if a merchant ſo fe as that he had twice based over the gr 

ſea upon his own own ; account, | was upon the ſame foot with a _ : 
Which feems.;, to, to, have given . 905 to a cuſtom in the city of ondon, 
that thoſe mgrchants WhO have been in foreign countries ſhould wear 
{words, and others not. 

, ALE theſe circumſtances of advantage were accompanied with a very 
high and free ſpirit, in our lower and middling kind of people, be- 
yond thoſe of other countries : as will appear by ſeveral inſtances. The 
Chron. of Joan. Wallingford, edit. Oxon. 1691, obſerves, j p- 549, that 
the people of England, before the time of Canute, tempore ſuorum 
« regum. in omni honore et libertate extiterat.” Accordingly, when 
they were much oppreſſed, they would not bear it. When Hardecanute 
ſent two of his ſervants to gather an illegal tax at Worceſter (ays Will. 
Malmſbury), they not only refuſed to pay it, but killed the collectors. 
And Earl Toſti, in Edward the Confeſſor's time, having born hard upon 
the Northumbrians, they expelled him their country : and when his 
brother, Earl Harold, went with a body of troops to ſuppreſs the inſur- 
rection, they met him in arms, and ſent him a meſſage, that they were 
willing to obey any earl who ſhouid govern them gently : but that 
otherwiſe, ſe homines libere natos, libere educatos, nullius ducis fero- 
« ciam pati poſſe : a majoribus didiciſſe aut libertatem aut mortem If]. 
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Tun Kentiſh men, in the time of William the Conqueror, tay that 
they were born freemen : that the name of bonda e was never heard of 
among them. Their leaders therefore exho em 1 anfully to bit ght 
for the laws and liberties of their country 73 chung 8 50 to ole an 
unhappy life by fighting valiantly for them in the 860 f n 
Ir is not certainly known what ſhare the a had in the 
legiſlature, nor by whom it was a but there are ſufficient 
grounds to believe. they had ſome ſhare. If, %, Becauſe the Northern 
nations, from among Uo the Saxons, came 715 yy End gland, were uſed 
to have a ſhare in the le egiſlature' at 1 5 hich it is ot been 
their colonies ſhould laſe, by their ae ex os itions abroad. 
deed, we are told they actually retained it in mol "ale: As be of the 
Lombards with whom the Saxons were mixed. 24%, Becauſe of tlie 
great freedom which our anceſtors the. Sakons enjoy WY here; en the 
lower ſort of the People. 3dh, Becauſe this may be deduced frottr ſeveral of 
the antient writings of thoſe times: paltteulrl from the addreſs to 
Athelftan, the Judicia Londini, and ſome antient charter. Some of 
theſe laſt are probably genuine ; yet, even ſuppoſing them to be falſe, they 
muſt have been forged ad veritatem imitandam : and ſo ſoon after the 
Conqueſt, it muſt have been known who were concerned * the Tegifla- 
ture. F.- 644611 186 4 ih. ; 
Nov, from all theſe evidences together, I think it clear that the com- 
mons, as diſtinguiſhed from the greater barons, had a ſhare of the legiſ- 
lature: and it is moſt probable that it was veſted in the thanes of ſo 
much land; in the ſheriffs and heretooks, choſen by the freeholders in the 
counties; and in the town gereeves, or other officers there, choſen by the 
burghers. Theſe being parties to the legiſlature, and choſen thereto by the 
people, were therefore always attentive to defend their Iiberties, and prevent 
any encroachment upon them; a circumſtance which accounts for the high 
ſpirit in the people of thoſe times. At the Norman Conqueſt, indeed, this 
ſtate of things was very much changed; the Conqueror introduced the bur- 
den of tenures upon the nobility, and bore yet much harder upon the 
commons, freholders, citizens and burgeſſes. He took from them the 
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choice of the ſheriffs, heretooks, coroners, and other officers, into his 
own hands ; he much increaſed the fee-farms of their towns, &c. 


THESE hardſhips, for a time, ffunned the ſpirit of liberty in the 


bulk the of nation; but it was not long before it recovered and began to 

exert itſelf. As ſoon: as Henry the Firſt's diſputed title gave them an 
opportunity, they immediately "Rood by him, and by that got a char- 
ter; and conſtantly after were ready to ſide with all thoſe who ap- 
peared, againſt... the, oppreſſion, of the, crown. In Stephen's time, the 
Londoners were, at firſt, willing to receive the empreſs Maud, becauſe 
they hoped ſhe would reſtore Edward the Confeſſor's laws; but, when 
they found ſhe would not, they turned quick upon her. When Richard 
the Firſt's chancellor acted oppreſſively, they were ready to join with 
Earl John in depoſing him; and when that prince himſelf, after he 
came to the throne, acted oppreſſively, they were as ready to join with 
the firſt motions of the barons againſt him: they teceived him into Lon- 
don; and ſuch was the general ſpirit of the nation, that the king had 
not above ſeven or eight horſemen left him, while the barons had a moſt 
numerous army. Whatever reſolution King John expreſſed not to 
grant theſe, liberties they demanded, . they were "ll more reſolute to in- 
fiſt upon them; and to carry their point through. Accordingly they 
gained ſuch a charter, as was, never granted at once to any nation in 
Europe, in thoſe or in modern times: ſuch a one as ſecured them againſt 
all the grievances they complained of. And, in ſo doing it, we ſee the 
nobility . and the commonalty ated ſo much in concert, that there was 


no leſs, proyifion made for the miner of citizens and A than 

for the nohility and gentry Io. Amas it bn 
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700 were alſo upon better Terms of Agreement 415 the. Nobile, ty, | Zhan 
moſt other Nations were; and the, Power which the e 2 fell in 
a great Meaſure to them. 3 15 


ND this concert, between e nobility nil the PUN et 
holders, contitued down afl along through” the fucceeding 
nd; indeed there was a tlauſe in the great charter which helped. 
greatly to preſerve and even increaſe it. This was the provifion that: 
the greater barons ſhould have their ſeveral diffinct writs to parhament ;. 
whereas the leſſer barons were only to be ſammoned by a general ſum- 
mons. The conſequence of this was, that the leſſer barons, by degrees, 
diſcontinued their attendance in parliament; and, from being ef the 
body of the nobility, they naturally fell into the body of the oommen- 
alty; by which they both augmented the weight and dignity of that 
body, and engaged the nobility to have much greater regard to them, 
and the conſervation of their liberties, than probably they might 
otherwiſe have had: for we'ſee allaldrig that thete wits u le 
regard bad to the privileges and happitiefs cf che commons, a well 45 to 
the nobleſſe. Some perſons have thought, 'that, 'befote Henry che 
Seventh's time, the commons in parliament were qxite goverited by the 
houſe of lords; but the contrary is very evident from tnanyritrſtantes. DO 
So that, whereas in France arid Spam, Rec. the commons were of 
very little weight and eltcem, becauſe they | only f . 
ſpirit 9 beat ee by having great numbers of the antient 
gentry fall into them, and make one body, came to have great weight 
in parliament, and in the balance of the conſtitution. The nobility nei- 
ther could, nor were ſo much diſpoſed to oppreſs them, as they would 
otherwiſe have been. They were, on the contrary, willing to have 
their aſſiſtance at all times againſt the crown; and the commons, on 
their ſide, were at all times willing to give it, and to act heartily in con- 
cert with the nobility in favour of liberty. 
6 18 Tris 
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Tnis was done by the Londoners, in Henry the Third's time; who 
aſſiſted Montfort with a body of troops at the battle of Lewes: the 
Cinque ports engaged on the ſame fide, and continued in it after the bat- 
tle of Eveſham. And even thoſe who ſided with the crown acted fo 
much upon principles of liberty, and had ſo much regard to the other 
party, that after Henry III had prevailed, and quite defeated and ruined 


the other party, by the battle of Eveſham, yet theſe royaliſts inter- 
poſed, and would not ſuffer him to be abſolute, or quite trample upon 
the other party. They prevailed upon him to grant moſt of them their 
eſtates again, upon a reaſonable compoſition, and to return the city of 
London its liberties, upon a reafonable fine. 

Tux earl of Gloceſter, who had been in arms for the king, and been 
a chief means of defeating Montfort, was ſo ſolicitous about gaining a 
reaſonable compoſition for the diſinherited, that he took arms again 
againſt the king, and poſſeſſed himſelf of London, till the terms were ſo 
well ſettled, that the commons and body of the nation were nearly upon 
as good a foot of liberty as they were before the war. In like manner, when 
Edward I had impoſed taxes by his ewn authority, the two great earls 
of Norfolk and Suffolk went to the Exchequer, and oppoſed the levy- 
ing of them. The hiſtorians tell us, that the citizens of London came 
with them; whom they had gained to ſtand with them for the recovery 
of their liberties: and, when. they came to London armed ſoon after, 


the Londoners received them, and let them place guards at their gates. 


_ Wren Edward: the Second's queen landed with but a {mall body of 
men, and declared ſhe deſigned to deliver the nation from the oppreſ- 


fions of the king's favorites, the people flocked to her ſtandard in great 


numbers. Again, when Richard II had planned deſigns againſt the 
lberties of the kingdom, and ſent to the ſheriffs to draw in the people 
againſt the confederate lords, he had for anſwer, that the people would 
not ſerve againſt thoſe patriot lords. And how great this general ſpirit 
was in favour of thoſe-who endeavoured to ſupport the liberties of the 
nation, appears from the alacrity with which all ranks of people ran to the 
ſtandard of Henry IV, who, though he landed only with a ſmall body 
of men, had, in as ſhort a time as they could allemble together, an 


army of above 60,000 men. | 
AND 
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AnD yet, during all thoſe times that the generality of the commons 
of the nation were ſo ready to fall in with the meaſures of the great 
lords, againſt the crown, in favour of the common liberty, they were 
not in other reſpects ſo much under their influence as ſome perſons have 
repreſented them. On the contrary, their repreſentatives often oppoſed 


the houſe of lords in points of importance. There was a petition to 


Edward II, in parliament, of all the biſhops, prelates, counts, barons, 
and others, requeſting, that they might improve their manors, by waſte 
grounds out of the foreſts. To which the king's council anſwered, that 
this could not be done without a new law, to which the commonalty 
of the land will never aſſent [i]. In 13 Edward III, the lords granted 
the tenth of their grain and wool ; but the commons would grant 
no more than 2500 ſacks, and thoſe upon condition [k]. In 17 Ed- 
ward III, the commons, complaining of the abuſes of the papal pro- 
viſions, declare that they could not, nor would, any longer endure 
them. They defire that a letter may be written to the pope, with com- 
plaints againſt them ; and that, if any peers or great men would not 
ſeal ſuch a letter, they (the commons) would not hold them well-wiſhers 
to the king's profit or theirs [I]. * Hi 20 

In 6 Richard II. Rot. Parl. No. 52. the commons made a proteſta- 
tion to the king, in which they ſay, that a pretended ſtatute made 
againſt the Lollards, by the king and lords, was never aſſented to by 
the commons; and therefore pray that it may be annulled: for it was 
not their intent to be juſtified ; nor to oblige themſelves or their ſucceflors 
to prelates, more than their anceſtors had been in times paſt. By 14 
Richard II. cap. 12. and again by 16 Richard II. cap. 2. no liege per- 
ſons of the king's ſubjects ſhall be compelled to anſwer for their free- 
hold before any lord or lady's council. In 9 Henry IV. Rot. Parl. 
Noe. 22. the lords ſent for certain of the commons, and told them what 
ſubſidy they would give the king, and wiſhed them to tell their com- 
panions, and adviſe them to agree thereto. Unto which the commons 
took great exception, and complained thereof to his Majeſty [m]. And 
in 11 Henry IV, the king, in parliament, told the commons that fith 
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as well the lords as the commons were come to unity, he doubted not 
that they, the ſaid commons, would not ſpeak any ne words, or 
attchipt any thing to the contrary [n]. 

IN 1552, in the reign of Henry VIII, the commons rejected a bill, 
ſent down from the houſe of lords, for reforming ſome abuſes, in re- 
gard to defeating the title of the crown and lords to wardſhips : the 
king was very earneſt for it, but the commons would not paſs it [o]. 
From: theſe paſſages it will appear, what a ſpirit of liberty, and how 
much weight! in the balance of the conſtitution, the commons had, even 
before the civil wars between the houſes of Vork and Lancafter.. 

Ix the courſe of thoſe wars, the power of the nobility, who, till then, 
by means of their large eſtates, dependencies, and numbers, had been 
very formidable, was very much weakened, by the extinction or ruin 
of many of the chief families. The authors of the Royal Treaſury 
fay, p. 164, that, at Edward the Fourth's firſt coming to the crown, 
above 140 conſiderable perſons were attainted by parliament. The 
nobility: were ſtill much more weakened, in the reign of Henry VII, 
by the acts of parliament then made, giving liberty to them to alienate 
ſo much of the eftates of thoſe that remained. In the mean time, the 
power of the commons was increaſing, ſo that, in Henry the Eighth's 


time, they were grown, in ſome meaſure, able to act that part of 
ſupporting the liberties of the nation againſt the attempts of the crown, 


which the nobility had hitherto done, but were hardly any longer capa- 
yy of doing effectually. 


Dux reign of Henry VIII was indeed the greateſt criſis, with re- 


1 to the preſervation of our liberties, that ever happened to this 


nation. That prince had very great advantages towards making the 
crown abſolute. Lord Herbert obſerves, that, by the civil wars, many 


breaches were made to let in the authority of the crown: Henry VIE 
had gained the eftabliſhment of the Starchamber court, with pow- 
ers not a. little arbitrary, which might be made uſe of, both againſt the 
nobility and againſt the people. | 
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By the advantage of the Reformation, and by the competition of the 
proteſtants and papiſts for the countenance and protection of the crown, 
Henry VIII had all the abbey lands thrown, without any condition, 
into his hands. Thoſe lands, together with what they got from boſ- 
pitals, chantries, biſhoprics, deans and chapters, &c. were certainly 
not leſs, if they were not rather more, than a fourth part of all the 
lands in the kingdom. By the act of ſubmiſſion, &c. he brought the 
clergy entirely under his power; and the parhament went fo far as to 
make an act of parliament, that his proclamations, not repugnant to any 
ſtatutes in force, ſhould be received and obeyed as laws. In theſe cir- 
cumſtances, a prince who had been a deep politician, of great foreſight, 
and defirous of making his ſucceſſors in the monarchy abſolute, as well 
as himſelf, might probably have laid ſuch foundations for doing it, as 
could hardly have failed. For, firſt, a perſon of his character, after he 
had brought the clergy into an entire dependance upon the crown, 
would probably have then let them continue to enjoy a great part of their 
lands, which would have been a conſtant fund of revenue to himſelf 
and his ſucceſſors: and, at the ſame time, would have continued to the 
regular prelates, abbots, and priors, who held by barony, their ſeats 
in parliament; which would have been, not only the ſecuring to him- 
ſelf a number of votes there, but alſo the influence of the clergy in 
their counties, which would have been very great upon the ſpirits of 
the people, in favour of the crown. Or, if he had not done this, he 
would, at leaſt, have favoured the lower clergy, in the defire they had 
of being admitted to fit by their proctors in convocation, as members of 
the houſe of commons, for which pretenſion they had ſome confiderable 
reaſons to offer, drawn from the antient Saxon conſtitution, and even 
from authorities of later date, 

IN GuLphus faith, that “in ſeſto Bativitatis beatæ Mari, cum 
“ univerſi magnates regni per regium edictum ſummoniti, tam archie- 

e piſcopi, abbates, clerici, quam totius regni proceres et optimates Lon- 
« don, convenerunt ad tractandum de negotiis publicis totius regni, 
« &c.” And in the Rot. Parl. 21 Richard II. N'. 10. there was an 
inſtrument of procuration made in parliament, by the archbiſhops and 
clergy of both provinces, to Sir Thomas Percy: from whence it ap- 


pears, 
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pears, beyond all doubt, that the lower clergy had a right to be and act 
in parliament, as well as by the biſhops. And, from what follows, 
it appears, that this procuratorial inſtrument muſt have been granted 
to Sir Thomas Percy - by the lower clergy, as well as by the biſhops. 
For when, ſoon after, at the end of this parliament, . an oath was taken 
by all the ſtates, to maintain perpetually the ſtatutes &c. paſſed in this 
- parliament, the biſhops, abbots, and priors, took this oath firſt ; then, 
the temporal lords; then, the knights of the ſhires, &c. then Sir 
Thomas Percy took this oath for the whole clergy, who muſt therefore 
have been the body of the lower clergy, becauſe the biſhops, &c. had 
ſworn before [p. 

On if Henry vill had reſolved not to take any 7 oourſe ſo much in 
Levon of the clergy, he ſhould, at leaſt, have kept the greateſt part of the 
abbey and clergy lands in the crown; or if he diſpoſed of any them to 
lay hands, it ſhould have been done upon not very long leaſes, with 
conſiderable reſerved rents, and ſubject to tenures in capite, and diſper- 
ſed them into as many families as he could; by which means he would 
have had moſt of the eſtates of the kingdom in ſubjection to him. 

Bur farther, if that prince, at the ſame time that he encouraged 
trade in ſome meaſure, had alſo made laws, that ſhould have prevented 
trade from putting its owners upon too high a foot; and have procured 
the aids, for the public ſervice, to have been raiſed from ſuch taxes as 
would have affected the trading part of the community, at leaſt as much as 
the gentry and clergy ; whereby the latter would be taxed upon a very 
favourable foot: 1 ſay, had Henry VIII and his ſucceſſors purſued ſuch 
meaſures for ſome length of time, the crown might have damped, and 
at length, by degrees, quite broke and ſubdued that ſtrong ſpirit of 
liberty, which, partly from the climate, and partly from long cuſtom, 
was prevalent in the maſs of the people. 

Bur, very happily for our nation, this prince, who was much governed 
by his paſſions, eſpecially his vanity and {elf-ſufficiency, imagined that 
his ſucceſſors might govern as he had done; but never took any meaſures 
that might enable them to do it. On the contrary, he took meaſures, 
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which in the natural courſe of things muſt prevent them from doing it. 
He diſſipated the church lands among his courtiers, among whom ſeveral 
were commoners, by abfolute giſt, without reſerving any confiderable 
quit-rents or payments to the crown. He gave way to the clergy's 
being brought upon a very low foot, even with thoſe lands that were 
left to them; beeauſe he cauſed ſeveral laws to be made to their diſad- 
vantage: and, it is moſt probable, he was the means of hindering the 
inferior clergy: from being received into the houſe of commons as a 
part of the legiſlature. At the ſame time, trade beginning to enereaſe 
very much, after the diſcovery: of both the Indies, and the wealth ari- 
ſing from thence coming chiefly among the commons; and the eſtates of 
the nobility having been made alienable; many of their eſtates, and thoſe 
of the church, came, in no long time, into the hands of the commons, 
whoſe power and dependencies, as well as their ene were erf 
much exalted. 
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After Henry the Erghth's Reign, their Preedom Was Placed on &. ſecure 
Bottom. 


TPON the death of Henry VIII, the duke of JR By Kerr 
U in the reign of Edward VI, took the party of the people, againſt 
the nobleſſe, and gave way to repealing the act which gave the force 
of law to the proclamations of the crown, and to. making ſome others, 
not very favourable to the prerogative. And in order to have advantage 
of ſome more of the church lands, he and ſome other miniſters of that 
and the next reigh, a good deal encouraged the preſbyterian party, in 
_ eccleſiaſtical matters; which party, like its authors abroad, were moſt 
of them of antimonarchical ſpirit, and contributed to diffuſe that or 
at leaſt a ſpirit of very much liberty, as much as they could, through the 
nation. And they ſucceeded ſo much, that Queen Elizabeth and her 
council were, at length, very ſenſible of the too great increaſe of this 
ſpirit among the people, as well as that by the over weight of property 


acquired 
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acquired by them, the balance was turning, or turned, on their fide 
againſt the lords, and even the crown when joined with them. She 
knew that this would ſome time or other endanger the crown : but 
it was too late to oppole it; and, therefore, tho' that wiſe queen ſome- 
times ſpoke and governed with the ſpirit of her father, yet ſhe was at 
other times obliged to make court to her people. Harrington obſerves 


that her reign was a ſeries of love tricks, between her and the people; 


and Mr. Rapin ſays, ſhe was trop comedienne. 


JAuxs I knew as well as ſhe where the weakneſs of the conſtitu- 
tion lay, or how much the power of the crown was declined : indeed 
the houſe of commons made him feel it : and, in order to prop it up, 
he endeavoured to raiſe the power of the clergy, as a ſupport to the 
crown; and to infuſe principles of reverence to it, from the ſacred- 
nels of hereditary right, the doctrine of paſſive obedience, and the like. 
But he undertook this work too late; beſides, he did not manage it 
with ſufficient addreſs to carry it ſo far as it might otherwiſe have 
gone. The conſequence of which was found very ſenſibly, and produ- 
ced terrible effects, in the reign of Charles I. That unhappy prince, filled 
with lofty notions about the original inherent rights of the crown, did 
not conſider that rights, if they had been ſuch, will do nothing with- 
out power to ſupport them, or that the effective power was vaſtly 
againſt the crown ; becauſe the maſs of the people, in whom was lodg- 
ed the far greateſt part of the wealth and ftrength of the nation, would 
be againſt all ſuch pretenſions to abſolute power. Indeed it was found, 
that the bulk of the nobility and gentry were almoſt as much in- 
clined to oppoſe thoſe pretenſions to arbitrary power as the people. 

IT is true, many or moſt of the nobility, upon the crown's having 
given up thoſe pretenſions, did take its part, before the beginning of 
the war in 1641. But the puritan and republican ſpirit that had been 
raiſed, could not be laid again; and was of itſelf ſufficient, as it proved, 
to ſubvert the monarchy. After the miſerable confuſions of thoſe times 

had made people weary, and produced the Reſtoration, Charles II thought 
it was a time, when the nation were warmly zealous for monarchy, 
to try to make himſelf abſolute, and Tome of his minifters were for it; 
byt Boſe wiſe and great men, the earls of Clarendon and Southampton, 
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faw it would not do, and ſo diverted him from trying it, in "the 
beginning of his reign. They even cauſed him to give up. the te- 
nures by knights ſervice, which was indeed as much a weakening, 
to the crown, as it was an advantage to the gentry of England, 
JAuxs II, however, could not forbear trying the ſame thing, and 
upon the ſame principles that his father had done; but he found too 
that nature would not rebel againſt principle, in the moſt zealous affer- 
ters of paſſive obedience ; and that the bulk of the nation thought that 
their rights were juſt as well as valuable, and would defend them 
accordingly. The 11-judging- zeal and hauteur of this king, in puſh- 
ing things to extremity, brought on the Revolution: which being happi- 
ly and ſoon, and without bloodſhed, effected, put the conſtitution upon 
the foot it is at preſent; and though, as I have already obſerved, it may 
not be quite perfect, yet I will venture to ſay the condition of the nation 
is, taking all things together, as happy as any nation either now is, or 
perhaps ever was. For, by an act of 12 and 13 William III, intitled, An 
act for the limitation of the crown, ſe&. 14. the laws are declared to be 
the birth- right of the people of this realm; and all the kings, who ſhall 
aſcend the throne of this realm, ought to adminiſter the government 
of the ſame, according to the ſaid laws ; and all their officers and mini- 
ſters ought to ſerve them reſpectively according to the ſame. | 
Many of the republics of antiquity, by giving too much to the 
maſs of the people, were almoſt all very much troubled with ſeditions; 
and Lacedæmon and thoſe others that were not, were, in order to pre- 
vent them, obliged to deny themſelves many of the conveniencies of 
life. If any modern commonwealth, as Venice, Holland, or Switzer- 
land, ſeem to have more appearance of liberty, they have not ſo in rea- 
lity. The government is more ſevere and more ſtrict upon private 
ſubjects. Sweden did lately, indeed, recover in ſome reſpe&s rather 
more liberty than we; but at preſent the ariſtocratical form of go- 
vernment prevails in that kingdom, of all governments the moſt oppreſſive 
to the commonalty of people; beſides, Sweden was always much lefs 
free than us in point of religion; and it has a much leſs happy climate, 
and leſs plenty of all things conducive to the eaſe and pleaſure of life. 
So that, taking all things together, I ſay we are, at prefent, as happy 


as 
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as any nation can reaſonably expect to be. The only conſideration 
that can fall in to diſquiet us is, vrhethef we are likely to enjoy this 
happineſs ? i. e. whether this eſtabliſhment, as to its principal parts, is like- 
ly to be permanent, or not? for, if it be not, this circumſtance muſt be 
an abatement even to our preſent happineſs. Now, as to this point, one 
ought not perhaps to pretend to judge what will certainly come to 
paſs; but, as there may be ſome means of making a probable judgment, 
I ſhall eee, in the . mn, to en al the _ can on 
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8 an enquiry into the antient ſtate of che commmns in perhument 
8 will tend to ſhew what- the original conſtitution of "this nation 
was, I ſhall endeavour, by ſetting forth my on obſervations, to throw 
2 light upon this matter. Naw here it may be firſt obſerved, 

a general conſideration of ſome weight, that the upper part of a na- 
— where they have the authority of government ſolely in their hands, 
will always be for keeping the low people under, and not be for grant- 
ing them any great privileges : we have ſeen that this has been the caſe 
in ſeveral nations. 

SINCE therefore it appears that the people of the lower ranks, among 
the Saxons, had actually great privileges, and a very free ſpirit, it is 
natural to ſuppoſe that they muſt have had ſome part in the choice of 
their legiſlators. It is of farther weight in this caſe, that, as I obſerved - 
above, the Northern nations, from among whom our Saxon anceſtors 
came, had a third and even a fourth eſtate in their legiſlatures. The 
burghers and peaſants made originally a part of their great councils, 
as well as the nobility and clergy : and their colomies having been 
uſed to this privilege at home, it is not likely they ſhould be 
willin g to loſe it in thoſe public conſtitutions of government which 
they made in their foreign expeditions. In fact, it appears that 
ſome of the Northern colonies, that went abroad, did not loſe this 
- privilege. Otho Friſingenſ. de Geſt. Imp. Fred. cap. 13. p. 241. fays 
of the Lombards, „ tantopere libertatem affectant, ut poteſtatis in- 
« ſolentiam fugiendo, conſulum potius quam imperantium reguntur 
“ arbitrio : cumque tres inter eos ordines, i. e. capitaneorum, valvaſ- 
« ſorum, et plebis eſſe noſcuntur, ad reprimendam ſuperbiam, non de 
« uno {ed de ſingulis prædicti conſules eligantur.” And the ſame au- 
thor obſerves, p. 241, „igitur rege (i. e. imper. Freder.) „apud ron- 
4 calias quinque, ut aiunt, dies ſedente, et exprincipum ac de univerſis 
eg pene ci vitaũbus conſulum ſeu majorum con ventu curiam celebrante, 
4 diverſa hinc inde diverſis in queremonus emerſere negotia.“ 


THE 
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Tu curia here mentioned is the fame as a general aſſembly, or pla- 
citum, or mallum, which was often called curia, from whence the 
Spaniſh cortes had its name. And we fee the conſules, who were mem- 
bers ef it, were choſen by the lower people, among the Lombards, as 
well as by the chieftains. Now that theſe Lombards came from the 
ſame Northern countries with our Saxon anceſtors, and had even many 
Saxons mixed with them, we are informed by very good authority. 
Paulus Diaconus, who was himſelf a Lombard, tells us, that the 
Sarons were mixed with the Lombards in their expedition into Italy [q]. 
And that the cuſlom was the ſame in Germany, appears from Radevicus, 
Hb. ii. de Geſt. Frederici.Confluunt ex omnibus regni partibus cum 
«© magna frequentis archiepiſcop1 multique aln eccleſiaſtici viri, duces, 
« marchiones, comites, proceres, confules, et civitatum judices. Idem 
40 dicit Guntherus: Prælati, proceres, miſſique potentibus 


„ urbis. The fame thing appears to have been cuſtomary in Germany 


in yet later times. Wippo, de vita Conradi Salici, edit. Francof. ad 
Moen. A. D. 1654, in his chapter intitled, de Electione Regis, de- 
ſcribes a great council, or confluence of people near Worms, at their 
going upon the election, p. 426. © Confedere principes, populus fre- 
« quentiſſimus aſtabat. Archiepiſcopus Moguntinus rogatus a populo 
quid fibi videretur, elegit majorts ætatis chunonem, in dominum et 


regem. Han fententiam- cæteri arehiepiſcopi et reliqui ſacrorum or- 
4 dinum viri indubitanter ſequebantur. Junior chuno illum elegit. 


« Tunc ſinguli de ſingulis regnis eadem verba electionis ſæpiſſime repe- 


« tebant. Fit clamor populi, omnes unanimiter in regis electione prin- 
60 cipibus conſentiebant. This was in A. D. 1024; and the fame au- 
thor ſays that A. D. 1028, Imperator Conradus filium ſuum Henri- 
« cum, principibus regni, cum tota multitude id probantibus, in re- 
* galem apicem apud Aquiſgranum ſublimari fecit. The caſe was the 
fame in the lower part of Germany or Belgium. Penes utrumque- 
<«<.ordinem nobilium et oppidanze plebis reipublicæ cura fuit [r]. 

Nou fince, from theſe paſſages, it appears, that the Northern peo- 
ple, and particularly the Saxons, did retain in their foreign ſettlements, 
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8 an (enquiry. into the antient ſtate of ab -cotuntens' lrpwtianent 
will tend to ſhew what the original  ognftitation of "this mation 
was, I ſhall endeavour, by ſetting forth my own obſervations, to throw 
keyg Sven light upon this matter. Naw here it may be firſt obſerved, 

a general conſideration of ſome weight, that the upper part of a na- 
— where they have the authority of government ſolely in their hands, 
will always be for keeping the low people under, and not be for grant- 
ing them any great privileges: we have ſeen that this has been the caſe 
in ſeveral nations. 

SINCE therefore it appears that the bebe of the lower ranks, among 
the Saxons, had actually great privileges, and a very free ſpirit, it is 
natural to ſuppoſe that they muſt have had ſome part in the choice of 
their legiſlators. It is of farther weight in this caſe, that, as I obſerved - 
above, the Northern nations, from among whom our Saxon anceſtors 
came, had a third and even a fourth eſtate in their legiſlatures. The 
burghers and peaſants made originally a part of their great councils, 
as well as the nobility and clergy : and their colonies having been 
uſed to this privilege at home, it is not likely they ſhould be 
willing to loſe it in thoſe public conſtitutions of government which 
they made in their foreign expeditions. In fact, it appears that 
ſome of the Northern colonies, that went abroad, did not loſe this 
privilege. Otho Friſingenſ. de Geſt. Imp. Fred. cap. 13. p. 241. fays 
of the Lombards, *« tantopere libertatem affectant, ut poteſtatis in- 
« ſolentiam fugiendo, conſulum potius quam imperantium reguntur 
“ arbitrio : cumque tres inter eos ordines, z. e. capitaneorum, valvaſ— 
« ſorum, et plebis eſſe noſcuntur, ad reprimendam ſuperbiam, non de 
« uno {ed de ſingulis prædicti conſules eligantur.” And the ſame au- 
thor obſerves, p. 241, © igitur rege (i. e. imper. Freder.) “apud ron- 
„ calias quinque, ut aiunt, dies ſedente, et exprincipum ac de univerſis 
6. pene/civitatibus conſulum ſeu majorum conventu- curiam celebrante, 
4 diverſa hinc inde diverſis in queremonus emerſere negotia.” 


THE 
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Tu curia here mentioned is the fame as a general aſſembly, or pla- 
eitum, or mallum, which was often called curia, from whence the 
Spaniſh cortes had its name. And we fee the conſules, who were mem- 
bers ef it, were choſen by the lower people, among the Lombards, as 
well as by the chieſtains. Now that theſe Lombards came from the 
ſame Northern countries with our Saxon anceſtors, and had even many 
Saxons/ mixed with them, we are informed by very good authority. 
Paulus Diaconus, who was himſelf a Lombard, tells us, that the 
Saxons/were\mixed with the Lombards in their expedition into Italy [q]. 
And that the cuſtom was the ſame in Germany, appears from Radevicus, 
Kb. ii. de Geſt. Frederici.Confluunt ex omnibus regni partibus cum 
© magna frequentiQ” archiepiſeopi multique ahi eceleſiaſtici viri, duces, 
« marchiones, comites, Prooives, conſules, et civitatum judices. Idem 
« exprefle dicit Guntherus: Prælati, proceres, miſſique potentibus 
„ urbis.“ The fas thing appears to have been cuſtomary in Germany 
in yet later times. Wippo, de vita Conradi Salici, edit. Francof. ad 
Mon. A. D. 1654, in his chapter intitled, de Electione Regis, de- 
ſcribes a great council, or confluence of people near Worms, at their 
going upon the election, p. 426. © Confedere principes, populus fre- 
« quentiſſimus aſtabat. Archiepiſoopus Moguntinus rogatus a populo 
quid fibi videretur, elegit majoris ætatis chunonem, in dominum et 
regem. Han fententiam cæteri archiepiſcopt et reliqui ſacrorum or- 
« dinum viri indubitanter ſequebantur. Junior chuno illum elegit. 
« Tunc finguli de ſingulis regnis eadem verba electionis ſæpiſſime repe- 
« tebant. Fit clamor populi, omnes unanimiter in regis electione prin- 
« cipibus conſentiebant. This was in A. D. 1024; and the fame au- 
thor ſays that A. D. 1028, Imperater Conradus filium ſuum Henri- 
cum, principibus regni, cum tota multitudine id probantibus, in re- 
+ galem apicem apud Aquiſgranum ſublimari fecit.” The caſe was the 
fame in the lower part of Germany or Belgium. © Penes utrumque- 
<«<.ordinem nobilium et oppidanæ plebis reipublieæ cura fuit [r].” 
Now ſince, from theſe paſſages, it appears, that the Northern peo- 
ple, and particularly the Saxons, did retain in their foreign ſettlements, 
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the ſame privilege which they had at home, of having a ſhare in the 
great councils or legiſlature of their countries, it is highly probable that 
our Saxon anceſtors did the ſame here in England, that their country- 
men did in Italy and Germany. And for the truth of this indeed we 
have conſiderable evidence, from ſeveral antient, ritings now extant, 
which give an aceount of. the ſtate of thoſe times. Maſt of them are 
either relations of councils, or extracts from charters, ſaid to have been 
in thoſe times. With regard to which, however, beſore I produce 
them, I would not promiſe that all of them are genuine, that is to ſay; 
made at the very time, and by thoſe, perſons to whom they are aſcribed. 

There 1 is reaſon to think that ſome. of them might be forged, by the 
monks, in the time of William the Conqueror, or ſoon afterwards, 
when their titles to their lands were conteſted. But, even admitting 
this to be the caſe, they may nevertheleſs / be. of conſiderable weight 
towards proving. the point for which I .intend them :, becauſe" it is evident 
that, ifany of them were forged, they were forgednotJongaftertheCongueſt: 

and learned men at that time, as they muſt have known what was the ſtate of 
things, as to the legiſlature in the Saxon times, ſo they would certainly have 
taken care to make their charters repreſent things agrerable to fact. Be- 
ſides, had they not done ſo, this would have been a certain ſign to the 
king and the great men, who muſt have known how the — 
then was, that theſe charters, which did not agree with it, were falſe: 


on that account therefore they may ſerve our n whether they * 
really genuine or not. | 7 

Ix Spelman's councils [s], it is ſaid, that, about the year 712, King 
Ina aſſembled a great council, wherein ſeveral things “ad concordiam 
e publicam promov endam' were done, | per commune concilium et 
« aſſenſum omnium epiſcoporum, et principum, comitum, et omnium 
« {apientum, ſeniorum, et populorum totius regni.“ And agreeably 
to this, Bede, in his Eccleſiaſtical Hiſtory, lib. i. tells us, that the grand 
league and union between the Britons, Saxons, and Pitts, was con- 
cluded and enofirmed, per commune concilium et aſſenſum . omnium 
« epiſcoporum, procerum, comitum, et ſapientum, ſeniorum, et popu 
4 Jorum, et per præceptum regis Inæ.“ 


— * — 
— 


[s] Tom. i. p. 219. 


Ix the account of the couneil of Calchuth given to pope Adrian 1, 

and related in the Magdeburg Centuriators, cent. viii. chap. 9. p. 575» 

it is ſaid, H c decreta, beatiſſime, in concilio publico coram rege 

1 Aclfwalddo, et archiepiſcopo Eanbaldo, et omnibus epiſcopis, abbatibus, 

ti regionis, ſeu ſenatoribus et ducibus, et populo terræ propoſuimus ; 
1c et illi, ut ſuperius fati ſumus, cum omni deyotione mentis juxta poſ- 
* ſibilitatemi virium ſuarum, adjuvante ſupernà clementia, ſe in omni- 
bus cuſtodire decreverunt. In the gift of the tithes to the clergy, 
by 'Ethelwolph, at Wincheſter, A. D. 855, it is ſaid to have been made, 
præſentibus archiepiſcopis et epiſcopis Anglia univerſis; nec non 
Beorredo rege Merciæ, et Edmundo Eaſt-Anglorum rege, abbatum, uf 
d abbatiflarum,- ducum, comitum, procerumque totius terræ, aliorum- = ; 
«que ſidelium infinita multitudine; qui omnes regium chirographum | 
« Jaudaverunt, dignitates vero nomina ſubſeripſerunt [t]. A char- 9 
ter of Hardecanute .1 18 laid to have paſſed, © cum aſſenſu, laude et con- : 
6 falio fuqrum - archiepiſeoparum, abbatum, - monachorum, clericorum, , 

i et regni ſui derotorum. EA cxterorum minoris ordinis gre- 
32 

In theſe. above eited charters, and. others, we — that 8 the 

terms uſed are ſeldom the ſame, yet there are almoſt always ſome expreſ- 

fions that repreſent the commons. or lower ſort of people, as well as the 

nobility, to have affifted at thoſe great councils or parliaments, at which 

the charters were paſſed : and to have given their conſent . to them, if 

not by their ſubſcriptions, yet at leaſt by their acclamations ; which 

I have before obſerved to have been the way practiſed by the people of 

3 Now. ſuch à concurrenee of ſentiments in a number of 

ters, who certainly lived not long after the Conqueſt, and their con- 

9 in ſuch a point, as who. were members of the Saxon great 

councils, which they could not but have known at that time, and durſt 

not have miſrepreſented ; ſuch a concurrence, I think, deſerves to be 

eſteemed a proof of conſiderable weight, that the commous were then 

uni als, 6 — ſome way parties to al national aſſemblies. | 
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Bor, beſides theſe charters, there are extant one or two pieces: which 
appear to belong to the Saxon times, and which indeed have ſo great 
marks of genuineneſs that I cannot but lay a good deal of: ſtrefs 
upon them. One of them is a letter or addreſs ſent from tlie council 
of Feverſham, Held about A. D. 930, to King Athelſtan their ſovereign: 
It is in the following words, as we have them in the Chronicle of 
Brompton, p. 850. «Ap ATHELSTANUM Recem. Kariſſime, Epi- 
« ſcopi' tui de Kent, et omnis Kentweire, Theyni, comites, et villani, 
« tibi domino dilectiſſimo ſuo gratias agunt quod nobis de pace noſtra 
4 præcipere voluiſti, et de commodo noſtro perquirere et conſulere, quia 
magnum opus eſt inde nobis divitibus et egenis. Et hoc incepimus 
quant diligentix potuimus conſilio horum ſapientum quos ad nos mi- 
« fiſti: unde, 'chariffime domine, primum eſt de noſtrà decimd, ad 
1 quam valde cupidi ſumus et voluntarii, et tibi ſupplices gratias agi: 
mus admonitionis tuæ. Secundum eſt de pace noſtra quam omnis 
populus teneri defiderat, ficut apud Greatleyam ſapientes tui poſuerunt, 
cc et ſicut etiam nunc dium eſt concilio apud Fefreſham. Tertium eſt, 
« quod omnes miſericorditer Hermerum dominum ſuum de dono quod 
10 foris factis hominibus conceſſiſti, hoc eſt, quod pardonatur omnibus 
« forisfactura de quocunque furto quod ante coneilium de Fefreſham 
4 factum fuit; eo tenore quo ſemper deinceps ab omni malo quieſcant, - 
« et omnè latrocinium confiteantur trine ad Auguſtum. Quartum, 
« ne aliquis recipiat hominem alteriùs fine licenti& ipſius cui prius fol- 
« gerit, nec intra mareum, nee extra; et etiam ne dominus libero 
4 homini hlaſocam interdicat, ſi recte cuſtodierit eam. Quint um, qui 
ex hoc diſcedat, fit dignus eorum que in ſeripto | pacis. habentur 
quod apud Greatleyam inſtitutum eſt. Sextum, ſi aliquis homo ſit 
« adeo dives, vel tantæ parentelæ quod caſtigari non poſſit, vel illud 
« ceflare nolit, ut efficias qualiter abſtrahatur in aliam partem regni tui: 
ei ſieut dictum eſt in reſiduis partibus fit alterurtum quod ſit, ſit comitum, 
« fit villanorum. Septimum eſt, ut omnis homo teneat homines ſuos 
«in ſidejuffione ſua contra omne furtum; ſi tunc fit aliquis qui tot 
« homines habeat quos non ſufficiat omnes cuſtodire, præpoſitum talem 
% præponat fibi ſingulis villis qui credibilis ei fit et qui concredat homini- 
« bus. Et ft pre poſitus alicui eorum hominum concredere non au- 


« deat, 
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« deat, inveniat 12 plegeos cognationis ſuæ qui ei ſtent in fidejuſſione. Et 
i dominus, vel præpoſitus, vel aliquis hoc infringat, vel abhinc exeat, 
& dignus fit, eorum quæ apud Greatleyam dicta ſunt, niſi regi magis 
«6 « placeat alia juſticia. Octvaum, quod omnibus placuit de ſcutorum 
« opere ficut dixiſti. Precamur, domine, miſerecordeiam tuam, fit in hoc, 
tent in alterutrum vel nimis vel minus; et hoc emendare habeas juxta 
7 velle tuum: et nos devote parati ſimus ad omnia que nobis præcipe- 
ere velis quæ unquam aliquatenus implere valeamus.“ | 

. In this piece, which gives a very natural account of the turbulent 
uncivilized ſtate. of thoſe times, we ſee that the regulations made for 
preſerving the peace, &c. were made by the conſent of the villani, as 
well as of the theyns and comites. They are all joined in the addreſs: 
which never would have been, unleſs the firſt ſort of men, i. e. the ci- 
tizens and burgeſſes, had ſome ſhare in the legiſlature, as well, as, the 
theynes and comites. And this indeed is farther confirmed by a collec- 
tion of ordinances or laws made, not long aſter that time, in the great 


council of London held under the ſame King Athelſtan, and confirmed 


by him. The title of this collection, which is publiſhed, in Dr Wil- 
kins's collection of Saxon laws, is Judicia Civitatis Londini. And they 
begin thus: Hoc eſt conſilium quod epiſcopi et prætfecti, qui ad curiam 


66 Londinenſem pertinebant, edixerunt et juramentis confirmaverunt in 


< noſtris fœderatum ſodalitiis tam comites quam coloni.” 

Tus piece . conſiſts moſtly. of regulations made for preſerving the 
peace and property of every one ſt thoſe” thieves who then much 
abounded ; for preventing their being harboured or protected by an y 
men of power or wealth; for the cer, the purſuit, and the puniſh- 


ments of them, when they are taken. Theſe puniſhments were to be 


either fines, or, in ſome caſes, death; and, in the purſuit; of the thieves 
from one province to another, the ſeveral officers of the provinces are 


ordered to give their aſſiſtance to the purſuers, which circumſtances plain-. 
ly ſhew. that they who made theſe ordinances muſt have had a Gate in 


the legiſlature, and that they knew they would be authoritative on re- 
ceiving the king's aſſent and confirmation; which wer eactually given 
to them, as appears by the final clauſe. Now the ceorliſee, or coloni, 


would 1 never have been mentioned, as preſent in this council, and parties 
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to the regulations made in it, unleſs they had actually been fo, and there- 
ſore it is reaſonable to conelude they were. In one of the Confeffor's 
laws (viz. the 8th), which ſpeaks of bees, how tithes ought to be paid of 
them, and of other things, f it Is _ * 6 conceſfh fend a W baron 
« bus, et populo. add ab dads 
Bur farther, in order to ſhew the Helge which the Gitkinohs had in 
public affairs, it is obſervable, that, in 1017, King Ethelred being dead, 
the proceres which were in London, and the citizens; choſe Edinind 
king. Florence of Worcefter, and out of him'Hoveden, fays, © cives 
Londonienſes et pars nobilium, qui eo tempore conſiſtebant Londonia, 
« Chtonem Edmundum unanimi confenfu in regem levavere.” Again, 
m 1040, Harold was choſen king, in in oppoſition to Hardicanute, by Earl 
Eeoffic, and the mariners of London, and almoſt alt the Thanes north of 
Thames: ſo fays the Saxon Chronicle. And William of Malmeſbury, 
ſpeaking of Harold's anfwer to William the Conquerors daim to the 
crown, repreſents Harold tb have ſaid, «de regno præfumtuofum fuifſe 
quod abſque general fenatus et populi con ventu et edicto, alienam ill 
c hæreditatem Juraverit.“ Malmeſpury, ſays Pr. Hody fu}, wrote with- 
in fixty' years after that time, and was well rifle in the hiftory and 
antiquities of this nation; and f6 his eh oak? Be of CET VO 
notwithſtanding Dr. Brady deſpiſts it. SET kay; at | 
To the abovementioned arguments from antient charters, ws, and 
biftorians, may be added another argument drawn from the caſt of te- 
nants in antient demeſne, who have clameda privilege, frum beyond atll 
times of memory, to be free from being taxed to contribute do the wa- 
ges of knights ſerving for the counties, in parliament: ' "This a from 
a writ in the old Regiſter, fol. 261, which is there put down as a form for- 
drawing all writs of the like kind. Rex vicecomitt L. Salutem. Mon- 
00 e nobis homines et tenentes de manerio de F. quod eſt de an- 
6 tiquo dominico coronz 'Angliz, ut dicitur; quod Reet ipſt et corum 
6 anteceſſdres tenentes de eodem manerio a tempore quo non extat memoria 
« ſemper hactenus quieti eſſe conſueverunt de expeniſis militum ad parlia- 
% menta noſtra et  progenitorum noſtrorum Regum An gliz pro cant. 
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of nleate del Sonftitiis "Fenichtititr,? Kr, At that, nottynnſtanding 


this, thie THeriff diſtraftts the fad tenants to contribute to the expences 
of che Kiights that Came te the luft parlfaent; therefore the king em. 
mand the ſheriff” to deff front” His Alkttels. g "This writ Was given 
abbüt k 1 ear of Edwärd II; and there is extant yet à perfetier 
berit of this 4 ef 58 Edward IH, in which that king ſends 5 ſuperſe- 
deas to the Merit 11 1 favour of certain tenants of fands in gave belkind, 
Who claimed chat kicherto, A tem pole mile extat mieinoria,“ the) 


had! been, arſck ou t to be, free frötn con eribuling to the” Expt nces of 


© 4 Ot [17.20] 


Enig rhtz 0 the Hire. 3 07 OR en nie 
Tus 0 ime beyond memory” is, in law, Tuck aue as Was before the 
reig * ard I, as ay Be {ee „ by 4 petition of the commons wEd- 
175 — * Nr if f King, Edward If affowed, 4s lie really did, theſe 


and JN ] 
claims, by F hedgp bey ond memory, to Be exempted from ME EIN 


ting to the wages o 


from time beyond. memory. For if knight tits of the ſhires. had begun i in 
ay time within memory, chat is, dats hs b beg ginning of Richard the 
8 reign, then, the tenants of anitient demeſne could not have had a. 


fo 3T 1 24} 12 


250 preſcription, for Urne iminemorial, for their exemption. * 
Ano raven arg -ument, 46 confirm that the'commans DR 19529 * 
art of he leg Sillature, has been drawn from a on of 2 bur- 


ently a 
91 5 10 St. 1 to Edward: II, in che elghth” 108 of his reign; in 


— * they ſet forth, that they, &« ficut cteri burgenſes regni ad 


f e regis.” per duos combürg efiſfes. fuos venire 
LAY t, pfout totls retroaftis temiporibus | 2 5 conſuẽ verunt, tam tam tem- 
4 pore - domini Edwardi T  Huper: regis Angliæ, patris regis. et progenito- 
« rum ſuorum,“ as in the time of Edward II bimfelf, ſemper ante in- 
40 ſtans parliamentum:“ and 115 the names of ſuch bur rw were al-. 

| ways enrolled in the rolls of chaticery: Notwithſtand which, the 
ſheriff of "Hertfordſhire, by the procurement of the abbot. o St. Aden, 
refuſed. 60 burgegſes prædictos præinunire, ſeu” nomina eorum returnare,. 
« prout ad — 'pertinuit, dc.” and therefore they pray rettiedy: The 
* Tetroc In per C — SOR: 


. C is n 
[w] Tyrr. B. P. p. 421. and Coke, on Lyttletoa, | b. ii, ſect. 170. p- 115. 


knights ef the fhires, to be good, it follows that. 
this king Was; then Tad, that there had been knights of the (Hires 
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as well in · Edward the Firſt's time, as in the: time of his progenitors, hur- 
geſſes have been wont ta come to, parliament. , Nom , this- was-a point pf 
which ſurely the king and his council could.never. bayc been, ape: Js 
it fo ppoſeble that 1 2 ey ſhould. not know. Whether any burgeſſes had fate in 
8 or before King John's Jr no? Who. Was grandfather 
to Edward 1, and 14 tp word Progenitors rs. muſt,, at leaſt 80 A 
high as that king's s reign. A fact of that publie nature and importance, 
perſons of their pay character muſt certainly, have. been well ee 
With. If. the re they, allow it to. haye: been ſo, it it muſt needs 
been ſo. Aud =, plainly allow it by their anſwer to the — 
For, by directing that the rolls of chancery ſhould 1 * Ferch, ch ey 
2 intimate that the. names; of ſome burgeffes, who orgy 
lament, might be found; and the only queſtion, \ 85 bebe 
ther, the Ro Ss of 85 Albans were in that number! This + hop rument 
appears th is = if we can rely upon, th, wee 1 Ho 
ward II and his gouncil in that pig. „ 111.5. | 
BaADx's anſwer to this argument, in his  anfover to > Pety yt, p. 3 38, is 
certainly ſufficient. He ſays, that theſe b eſſes of St. . Ale if they 
had any claim to be called to Nele, I: it as they were tenants in 
capite ot che king. But, Firſt, this does not appear by the Words; bor 
<« pro « omnibus ſervitiis faciendis,” which he tranſlates in liew of all form 
may as well fi gnify that, they appeared, in, parliament, in order 
AI all ſervices that 110 be 1 . of rip 1 255 do not 
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e &c. 1 8 obſerves upon 15 12 « evo- 
« catis evocandis ent fit,” that the king was the judge when it was 
| neceflary to call them. Whereas « fi neceſſe fit? refers to their being 


. found to have a juſt claim to it from the rolls of chancery, or not. But, 
Thirdly, Brady mtg evident] y. endeavours to conceal the true. ſtreſs of 
the argument: it lies upon this circumſtance, that the king. and his coun- 

eil, * Girpeung : A ſearch, 3 into the rolls of Chancery, did grant the g ge- 
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heral: aflegation of thè petition to be true (viz.) that c cæteri burgen- | 
ſos regni totis retronctis tempdribus, tam tempore Edw. I, quam progeni- 
torum ſuorum, veniie ad parliametitum! oonſueverunt! ' Whereas, if 
chere were neter any election of burgeſſes till 49 Henry III, which 
was but fifty years beforł 8 Edward II, ſure all the world muſt have 
knowyn ſuch a fact, and much more the king and his council: even the 
ſheriff of Hertfordſhire, and the abbot of St. Albans, would moſt cer- 
tainly have ſhewed the Den cn a be m if it had been lo; 
1 ieee idee 253 22 SIE een leere een te 

STIL: beben che like fart may dd from the 
rolls of the parliament, 2 Henry V. p. 2. N'. 16. in which the com- 
mons ſay, our ſoverain lord your humble and true lieges that bee come 
{*;for theſcomens of your land byſechin on to your ritz wiſſeneſſe, tha 
0 fo as hit hath evere be thair libertie and freedom that there ſhould be noo 
« ſtatute, noo law be made of laſs than they yat thereto: their aſſent, 
**-conſtdering that the comens of your land the which that is, and ever 
+ hath bee, a member of Ro. HRS been] as 1 aſſenters as res, 
t tioners, &. le bt 161129 
Arx is tacfbiplain that the Firs here — that they have ever been 
a member of parliament; and can we think that they ſnould be miſtaken 
in a point of ſo much importance to themſeblves? They had then, be- 
fore the abbies were diſſolved, many evidences to inſtruct them in this 
point, which are probably loſt ſince that time. Brady ſays, parlia- 
ments may be miſtaken, and gives an inſtance of one, in Richard the 
Second's time, that was ſo about Ireland. But it muſt alſo be allowed 

to be probable, that a parliament ſhould, be well adviſed and inſtructed 
about a thing which ſo much concerned its own en and right ; 
and which/it ” fficmed ſo ſolemnly to the king. 
I eAN Nor forbear to think, therefore, that this adds no o ſmall icht 
to the other arguments I have produced for the antiquity. of the com- 
mons, as a part of the legiſlature in parliament. IL. am not indeed 
clear, that they were always there as they are at preſent, repre- 
ſented by knights, citizens, and burgeſſes. I am inclined to be of opi- 
nion, that the cities and burghs appeared there, by their elected magi- 
ſtrates, their aldermen and ee and the freeholders by their 
7112 4 ſheritts, 


464 TEMPORAL! LE VBER/TY; 
ſherifts, heretecks, and ceroners; all when the frecholders choſe :! and 
it is not 4mprobable that, beſides theſe, the thanes or gentlemen, Who 
had a certain eſtate, perhaps five hides of land held of the king, might 
alfo have a right, or be under an obligation. to attend the great; couns 
cils,! For a charter of Henry I is thus aſeribed, & teſtibus archiepiſcopis, 
t epiſoopis, comitihus, haronihus,  vice-eomitibug, et optimatihus totius 
< regni Angliæ, apud Weſtmanaſterium quando ego caronatus fui [y].“ 
But, however this was, in general it ſcems to be ſufficiently evident; 
that the commonalty, as well as the nobility, had originally, and du- 
ring all the Saxon times, ſome ſhare in the legiſlature; and that from 
thence they derived the great privileges, and the free ſpixity' _ are 
r always had, before the Norman Conqueſt. en 
Bur, at the Conqueſt, che caſe was a good deal altered. William 1 | 
3 bave born hard upon the cities and tbwens: as thoſe bodies of 
men do not appear to have been at that time a part of the legiflature in 
Normandy, ſo it was his intereſt nat to let them continue to be ſo here; 
becauſe he cauld not expect to influence them ſo well as he might the 
land-holders. Many or perhaps moſt of the land eſtates were by him 
diſpoſed of to his creatures; or were, by him, at leaſt, {ubjefted to a 
tenure which gave him à great command over them. But the inhabit- 
ants of cities and burghs were not fo eaſy to be brought into, ur made 
conſtantly to comply with, his meaſures; and therefore he ſeems to have 
born the harder upon them: and this appears very plain from ſeveral} 
conſiderations; From Domeſday book, we ſind he even doubled thoſe 
fee · farm: rents, which ſeveral cities had paid to the crown in the time of 
Edward the Confeſſor. Vork, for inffance, then paid 53 J. but, after 
the Conqueſt, 100 J. Oxford paid before, to the king, for all cuſtoms 
and payments, 20 J. per annum and ſix ſextaries of honey; to Earl 
Algar 10 1. per annum: but, after the Conqueſt, it paid fixty pounds. 
Wallingford, in King Edward's time, was valued at 30 J. but, at the 
time of the Survey, it paid 60 J. befides the farm rents of 80 J. And 
the like was the caſe of Stamford, N ottingham, Ipſwich, Norwich, &c. 
Several of the liberties they enjoyed in the Saxon times were abridged ; 
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TEMPORAL LIBERTY. 465 
and they were ſubje& to that ignominious law of couvre feu; and loſt 
m all appearance their jus communæ. aft 

For though, indeed, William the Conqueror gave a ſhort charter 
to London, by the interceſſion of its Biſhop, by which he declared, 
hat they ſhould be law worthy, as they were in King Edward's days, 
and their children ſhould inherit their father's goods, and ſhould be pro- 
tected from violence, yet it is evident, that they were not upon ſuch a 
foot of liberty as they were before the Conqueſt. But, by degrees, the 
ſucceeding kings, ſtanding in need of the affiſtance of the cities and burghs, 
did by charter grant them divers privileges. Henry I, Henry II, Rich- 
ard I, and John, did ſo to London and ſeveral other cities and burghs. 
But ftill there is no appearance that any of them were called to par- 
liament, by repreſentatives of their own choice, till the time of King 
John. Before that reign, the parliaments ſeem to have conſiſted only 
of the Biſhops and the greater and leſſer lay tenants in capite. For that 
the lefler of theſe tenants were ſummoned, and had a right to be there, 
as well as the greater, may be fully ſhewn by many inſtances. I/, The 
Saxon Chronicle, p. 190, informs us, that William the Conqueror 
uſed to keep his Chriftmas at Gloceſter, and that at thoſe times, prazfto 
6 apud eum fuerunt omnes optimates per totam Anglorum terram 3 
* archiepiſ. et diocef. epiſco. abbates et comites, thani et equites. 
 2dly, EADMER, P- 39» ſpeaking of the great council held at Rock- 
mgham, in the reign of William Rufus, about the debate between 
the king and Archbiſhop Anſelm, ſays, that in the Placitum apud Rock- 
ingeham, there was «*totius regni adunatio. And that « miles unus de 
« multitudine prodiens viro aftitit flexis coram eo gentbus, / dicens : do- 
« mine pater, rogant te per me ſupplices fili tui ne turbetur cor tuum, 
% &c. Quæ verba dum pater comi vultu accepitler, intellerit animum 

a populi in ſui ſecum ſententia eſſe. ; 
34ly, In 1101, Robert duke of Normandy, being aloe to invade 

the kingdom, King Henry I, to engage his people more faithfully to 

his intereſt, promiſed them to govern with juft and holy laws: << fed 

«© ubi ad ſponſionem fidei . regis ventum eſt, totius regni nobilitas, cum 

e populi numeroſitate, Anſelmum, inter ſe et regem, medium fecerunt, 

e quantus ei vice ſui, manu in manum porrectà, promitteret juſtis et 
PART II. | B b C ſanctis 
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« fanQis legibus ſe totum regnum, quoad viveret, in eunctis adminiſtra- 

« turum [Zz]. 

.  athly, Ar the great council at Northampton, 1 5 Henry II, againſt 
Archbiſhop Becket; the biſhops and earls, and greater barons, ate des 
ſcribed to have gone unto the king to judge Becket. The biſhoys de- 
fired to be excuſed from judging: him. Nec minus, ſays Fitz- 
Stephens, a comitibus et baronibus exigit Rex de arcichiepiſcopo 
judicium. Evocantur quidam ex vice-comitibus et ſecundæ digni- 
« tatis barones, ut addantur eis et eſſent judicio.“ This clauſe ſhews 
that the vice-comites, as well as the barones minoxes, were dent at the 
council, though they had no. part in judgment, 

5:hbly, HoveDEn, fol. 445, mentions ſome teartiations made in Rich- 
ard the Firft's time, about the foreſts, per aſſenſum et conſilium archie+ 
10 piſcoporum, epiſcoporum, a comitum, et baronum, et Ai 
« tum totius regni [a]. 

Tas firſt ſtep that I can find to have been 3 towards Ae 
the repreſentatives of the cities and burghs to parliament, was the le- 
gate s ſending for the Londoners to the council of Wincheſter, i in the 
reign of King Stephen, A. D. 1 142. They' were then looked upon 
as of ſuch confiderable weight, that it was thought of moment to ſooth 
and gain them. Io King John's time, the citizens of London, having 
| Gded: with che barons, and admitted them. into the city, their intereſts 

were farther taken care of in the great charter, granted by that prince, 
A. D. 1235, in the 17th year of his reign. That charter, after ſaying 
that no ſcutage or aid ſhould be taken in the kingdom, but by the con- 

{ent of the common council thereof, except in three caſes, and then 
only a reaſonable aid, goes on thus, Simili modo fiat de auxihis de 

« civitate Londonenſi: et civitas Londonenſis habeat omnes antiquas 
| 45 libertates et liberas conſuetudines ſuas tam per terras quam per aquas. 

4 Præterea volumus et concedimus quod omnes aliæ civitates, et burgi, 

< et villæ, et barones de quinque portubus, et omnes portus, habeant 

4 omnes libertates et omnes liberas conſuetudines ſuas: then imme- 
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diately follows, * et ad habendum commune concilium regni de auxi- 
« Jiis aſſidendis (aliter quam in tribus caſibus prædictis) et de ſcutagiis 
« aflidendis ſummoneri factemus archiepiſcopos, epiſcopos, abbates, 
- «© comites, et majores barones regni ſigillatim per literas noſtras. Et 
« præterea faciemus ſummoneri in generali, per vice-comites et balli- 
« vos noftros, omnes illos qui in capite de nobis tenent ad certum diem, 
<« ſe ad terminum 49 dierum ad minus, et ad certum locum et tem- 
pus, in omnibus literis illins fammonitionis cauſam ſummonitionis 
« illius exponemus. Et fic fati ſummonitione negotium ad diem 
6 aſſignatum procedat, ſecundum conſilium eorum qui præſentes fuerint, 
% quamvis non omnes ſummoniti venerint [b].“ 
Solz authors have thought, that by the clauſe et ad habendum 
commune concilium, &c.“ immediately following the grant or con- 
firmation of theſe liberties to all the cities, burghs, &c. that clauſe 
muſt imply a grant of a liberty for them to come to parliament. But 
that cannot well be, becauſe then this grant muſt be made to all, not 
only cities and burghs, but all villes and ports, which cannot be ſup- 
poſed, I think it, therefore, moſt probable that it was ſome time 
afterwards before the repreſentatives of cities and towns were ſummoned 
to parliament. In the great council held by Henry III at Weſtminſter, 
it is plain enough, there were only the higher and lower cletgy, and 
thoſe of the laity who held of the Brie in capite [c]. But yet before, 
in the 1 5th year of King John, A. D. 1213, a parliament was held 
at Oxford, to which were ſummoned four diſereet knights for every 
| ſhire, together with all the knights within the king's bailliages [d]. 

A. D. 1236, a parliament was ſummoned to meet at Weſtminſter, to 
grant the king a ſubſidy; and the perſons by whom it was granted, 
were * archiepiſ. epiſ. abb. prior. com. et barones, milites, et liberi 
„ homines, pro ſe et ſuis villanis nobis conceſſerunt in auxilium 30 
ce partem {e].” | 

To the parliament of Hey III, A. D. 1254, were ſummoned two 
knights of every county, to be choſen by it. And the king tells the 
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[d] Spelm. in Leg. Johan. p. 3 edit. Wilk. [e] Spelm. Cod. Vett. Leg. Henry HI, p. 384+ Wilkins, 
d] See the writ of ſummons, Hody, p. 279. [e] Hody, p. 318. 
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ſheriffs at Bedford and Buckinghamſhire,. that the. earls and barons, 
60 et cæteri 1 * had promiſed to be, at Lo on. three Weeks 
after Eaſter, with ho and arms, in order to talk into Galcany Then 
he requires all thoſe within | his. juriſdiction, qui tenent EY Theate: ; = 
« capite,” to do the ſame, Arwed, he commands“ quod præter 
omnes prædictos venire facias coram concilio noſtro apud Weſtm. in 

« quindenà paſchæ, prox. fut. qwatuor legales et, diſcretos milites de co- 


« mitatibus(two for ech quos dem comitatus 2d hoc elegerint, vice om- 


nium et ſingulorum eorundem, ad providendum una cum militibus alio- 
rum comitatuum quos ad eundem diem yocari fecimus, quale auxilium 
« nobis tanta neceſſitate inimpendere voluerunt [f].”, Brady, in his intro- 
duction, ſays thiswas not a, ſummons of theſe knights 1 geren but I 
think his reaſons are not of much weight. SR 

In the fame year, 38 Henry III, the regents | in England 4 0 
. * archiepiſcopis, epiſcopis, abbatibus, prioribus, comitibus, baronibus, 
« militibus, civibus, burgenſibus, et omnibus alis ſidelibus ſuis,“ of 
Ireland, to have a ſuppl Y granted [g]. And Petit argues from hence, 
that if the cives et burgenſes were then a part of the Itiſh parliament, they 
muſt certainly have been ſo before of the Engliſh, whoſe form of govern- 
ment was copied by Ireland. To this Brady anſwers, that the firſt writ 
ſent 1 into Ireland, on, this occaſion, made no mention of cives. et bur- 
genſes ; which is true. But this does not deſtroy the force of the argu- 
ment drawn from the ſecond, which does mention them. | 19232 

In 1264, 49 Henry III, was held that famous parliament at Landon, 
Dr. Brady 'conſents that two 
nights for each county, and two gitizens and. burgeſſes for each. city * 
 Atterbuty, Ib] ſays, that if 


in the Octaves of Hilary, to * which 
kni 


and burgh, were ſummoned. But; 


ſuch a change in the conſtitution, ſummoning "knights, citizens, and 
burgeſſes to 1 had happened gat once, ſome of. gur hiſtorians T 
would certainly have taken notice of it ß w vbich they do not, . He thinks 
the alteration was made by degrees: kndpbes and othefs had been ſeveral | 
times called. up from counties, to. give account K. . 11 and 
ſometimes on account of grants and fu 


» 
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Ix 34 Edward ] Ii] it is faid, that che prelates, earls, barons, and others, 


nal the knights of the ſhires, being met, they unanimouſly gave the 


king the thirtieth | part of their goods. The others here mentioned muſt 
have been the tenants in capite. It ; 18 probable, that they for ſome 


time came to parliament, upon A, general ſummons, purſuant to 
Magna Charta; e they finding their attendance-a burden, and 
Heins; capable of voting for and being choſen, knights of the ſhire, they, 
at length, quite diſcontinued their attendance: which the great barons 
liked well enoug h they ſhould, that the diſtinction might be the greater. 

In the reign of Edward I, there were conſiderable variations in the 
ſummons of knights of the ſhires. In the 18th year of this reign, two 
or three of the moſt diſcreet knights were choſen, for each county. 
This was after he had ſcutage =. by ſome members of this ſame 
parliament, before theſe knights came; and alſo before the ſtat. of 
Weſtm. 3d. was made. In 22 Edward I, he ſummoned two knights; 
and the day following he iſſued another writ, for ſummonin g two knights 
more. Brady obſerves, Introd uction, p. 151, that the variations in the 
number of knights in this king's reign, ſeems to ſhew that the conſtitu- 
tion of parliament was not yet fully fixed: which, Indeed, I think very 
probable. - 

Uron the whole, I think it moſt orobable, had aftce the Norman 
Conqueſt, when the feudal ſcheme prevailed more than it had done before, 
the parliaments were compoſed, not only of the great barons, but of 


all thoſe who held of the king in capite. It is plain, from many paſſa- 


ges above ted, that the tenants in capite were there, and gave other 
aids as well as eſcuage. And theſe tenants in capite muſt, ſome time 
after the Conqueſt, be very ry numerohs, as thoſe aſſemblies are repre- 
ſented to have been, Moreover, it ij alſo very probable, that thoſe 
cities and bürghs, Which held of the ng in capite, ſent repreſentatives, 
which. agrees: with the! argument from the caſe of St. Albans: at leaſt 
they might, if they would: By its:heing made an article in the great 
| charter, that . the great barons ſhould be ſummoned by a ſpecial writ to 
Sach, and the leſſer barons by 4 general ſummons, by the ſheriff, it 
ſeems to have been reckoned a privilege to be ſummoned. It ſhould 
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ſeem likewiſe that Montfort, by ſummoning ſome, both Kine 


ohts, citi- 
zens, and burgeſſes, who were not tenants in capite, might do it with 
a view to have _ ons * attached to We. cron than 


they. 


Hows VER, is in general is certain, that even from the Conc queſt, 


till the time that the commons were regularly ſummoned to 50 
there were always lower kind of men, as well as the greater barons, 


members of parliament. And before the Conqueſt, during the Saxon 
conſtitution, the commons had always a ſhare in the legiflaive au- 


. 


' TRACT 


TRACT V. 


Y the FO. Pfarre ad the Buer Right to the 
Crown of Britain. 


SECTION I. 


of the . Prerogative with 2 to the 8 and Providing 3 for” 
_ the Execution, of the Laws. 


T is not my defign to ſet forth an account of all the particulars of 
the royal prerogative : without mentioning thoſe which give the 
crown an advantage over the ſubjects, as to the forms of legal proceed- 
ings, for ſecuring its debts, &c. I ſhall only take notice of fach as are 
of chief moment towards ſupporting; the dignity of the crown, and pre- 
venting any incroachments from being made upon it by the people. 
And herein T ſhall begin with that part of the royal prerogative, which 
regards the parkament, and 1 is del ned. to keep it in a due ſubor- 
dination. 

Ax, in oppoſition to Mr. Sidney, I muſt. take the liberty to affirm, - 
that, by our national rſiitution, the crown hath ftill, as it ever had, 
the ſole right of ſummoning parliaments 3 and, after they are met, of con- 
tinuing, adjourning, proroguing, or diſſolving them. It is wonderful 
that. a getnleman, of Mr. Sidney” $ reading ſhould ever have thought 
| of maintaining the contrary. 

* TrovGH. the king is obliged to call a new parliament every ſeven 
years, yet he may ſuffer it to fit as little time every year as he thinks fit, 
and may then prorogue or diſſolve it, in caſe the members of which it is 
compoſed ſhould be generally of a republican or factious ſpirit. By 
diſſolving it in. ſuch a caſe, there is a chance that the nation will chuſe 
another of a better diſpoſition: or at leaſt the crown will be ſecure that 
attempts againſt! its legal prerogative will not be carried on under the 
name and authority of A parliament. In parting with this right to diſ- 
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ſolve the parliament of 1641, Charles I made the greateſt ſtep towards 
his own ruin: For if, after he had made thoſe conceſſions he did, in 
favour of liberty, and the parliament continued to puſh him farther, he had 
diſſolved them and called another, it is probable he would have had one 
leſs diſaffected; or, if he had called none at all, the republican par- 
ty would have had a much worſe chance for ſucceſs. On the other 
hand, if the crown likes the temper of a parliament, it may continue it 
in being for ſeven years together, and thereby avoid encountering with 
thoſe diſcontents, which are ſometimes unduly raiſed amongſt the people, - 
and may have a bad influence upon the elections of members of parlia- 
ment. The crown may, within the compaſs of ſeven years, ſtay and 
chuſe its time for a new parliament, when theſe ons are N 
or ſubſided. 

Bur the moſt important part of the prerogative, with 3 to che 
parliament, is, that the crown hath a negative againſt paſſing any bills 
into acts; and can thereby prevent any thing from becoming a law, 
to the diſheriſon or diſadvantage of itſelf. And for the exerciſe of 
this negative, the king is not obliged to give any reaſons: it is ſuffici- 
ent that he, judges the matter unfit to be . Some of our writers, 
indeed, have preſumed to affirm, and others to inſinuate very ſtrongly, 
that the crown is obliged to paſs; all bills that are preſented to it hy par- 
hament. They quote a part of the oath taken: formerly by our kings, at, 
their coronation, as implying thus much, (viz.) < concedere juſtas leges 
« quas vulgus elegerit. And they infer the thing from a clauſe in the 
ſtatute of proviſors, 25 Edward III. ſect. 6, which. is in theſe terms: 
The {aid commons have prayed our lord the king, that, ſith the. right 
« of the crown of.. England, and the -law of the realm, is ſuch, that, 
upon the miſchief and damages which happen to his realm, he. ought 
and is bound by his oath, with the accord of his people, 1 in parliament, ; 
« thereof to make remedy and law, and in removing the miſchiefs and 
« dangers which thereof may enſue, that it may pleaſe him thereupon 
« to ordain remedy.” Upon which clauſe Bacon, in his diſcourſe on 
the government of England, comments thus: The rule of a king is 
law and council: unto theſe, in all prudential matters, he muſt ſub- 
mit his judgment and will, as he is a king.” And ibid. part ii. p. 176, 
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he ſays, that, (how a double negative ſhould veſt in the houſe of lords, 
cone originally in themſelves, the other in the ſole perſon of the king 


ben as in no caſe is any negative found upon record, but a mo- 
« deſt waving the anſwer of ſuch things as the king likes not) is to me 


% miſtery, if it be not cleared by uſurpation.“ And even the houſe 


of commons, in the reign of William III, though they did not, indeed, 
go ſo far as to deny expreſly that the crown was at liberty to give its 


negative to any bills: paſſed by both houſes of parliament ; yet, in their 


| repreſentation made to that prince, they tell his majeſty, that what bills 
bad been agreed to by both houſes, for the redreſs of grievances, or 
other public good, had, when tendered to the throne, obtained the royal 
aſſent; and that there were very few inſtances, 1 in former reigns, where 
| ſuch aſſent, in ſuch caſes, had not been given, and theſe attended with 


great inconveniencies to the crown of England. But, as the houſe of 


lards did not join in making this repreſentation, many perſons, who 
well underſtood our conſtitution, thought that the houſe of commons 
preſſed rather too hard upon the crown, in this matter. For Queen 
Elizabeth, at one time, Feb. 9, 1 597, refuſed her aſſent to above forty 
bills, which had paſſed both bouſes of parliament [k]. And ſhe alſo, 
in pla and full terms, aſſerted her right ſo to do, laying to Sir Ed- 
ward Coke, ſpeaker of the houſe of commons, It is in my * to 
aſſent or diſſent to any thing done in parliament [I].“ ö 


Axp in Henry the Fifth's time, Rot. Parl. 2 Henry V. N-. 221, 


when the houſe of commons challenged it as their freedom, that they 


mould not be bound to any law without their aſſent, the king allowed 
it; but, at the ſame time, affirmed, that he was alſo at liberty to grant 


or. deny what he pleaſed of their aſkings{m)]. Indeed, many of the an- 
tient laws being penned in the way of grant, or ordinance, from the 
crovvn, in anſwer to the petitions of the commons, hath led ſome perſons 
to imagine that antiently our kings made laws, by their own authority, 
without aſſent of parliament. By the preamble to the conſtitutions at 
Grately, in King Athelſtan's time, it appears as if the legiſlature, in civil 
mn, lay wholly in che kings and as if the biſhops and other great men 
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were convened only for their rn and not to give any force or autho- 
rity to the law [n]. I LON | . 
Tus notion was a miſtaken one: for there are proofs ſafficient) that, 

by the original conſtitution, the great council or parhament had a ne- 
gative on the crown, in all matters; or rather nothing could have the 

force of law without the aſſent of the great couneil, unleſs, perhaps, 
for one age after the Norman Conqueſt, But then it is equally clear, 
and indeed more ſo, that the crown had, at the ſame time, a right to 
deny its aſſent to any propoſals made by the parliament, and that, with- 
out ſuch aſſent, no laws could be of force. For in the end of the ſtatute of 
Merton [o], it mentioned that magnates petierunt propriam prifonam 
de illis, quos caperent in pareis, et vivarus furs. Nan ne _ 
nus rex contradixit, et ideo difertur.” “ 


Troven the king was obliged to uſe this power. juſtly, 410 Ge the 
public good, yet what was thus juſt and good he alone was to judge 
for himſelf; which indeed the houſe of commons, in King James the 
Firſt's time, made no diffieulty of acknowledging. They fay, in the 
apology deſigned to be preſented to that prince, that they knew their | 
paſſing: a bill could not bind his majeſty ſp]. And whoever conſiders 
things rightly will allow, that this part of our conſtitution is founded 
on reaſon and expediency, as well as in preſeription. For, in a mixed 
government, if the ſupreme power had not ſuch a negative, with regard 
to bills offered to be paſſed into laws, it would ſoon be reduced very 


the people or their repreſentatives.” This was actually the caſe 
at Rome, where, though, for ſome time after the expulſion of the kings, 
the ſenate had, in effect, this power of a negative, becauſe no laws 
eould be propoſed to the people without their authority, yet, ſome time 
after, the privilege of propoſing laws to the people was uſurped by their 
tribunes : and, after this eame once to be the caſe, there being nothing 
to check the impetuoſity of the people, it ſoon carried all befere it, 

and bore down almoſt all the privileges of the ſenate as a diſtinct ee, 
which was one great cauſe of the ruin of that en 
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low, and all authority would fall, by degrees, into the hands f 
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Ix was, therefore, a fit circumſtance, in moſt of our Gothic con- 
ſtitutions; that as the crown was not allowed to make laws by its own 
authority, ſo it had a negative given to it upon any propoſals made on 
the part of the people: and that, in order to make a ſort of farther de- 
fence to it, another negative was alſo veſted! in the houſe of lords. If 
any perſon conſiders how apt the people are, like a great body of water, 
to be put in motion, and then to preſs very ſtrongly, upon, and almoſt 
bear down, every thing in its way, he will ſee the fitneſs of having 
ſuch an authority to reſtrain and keep them in due bounds. 

PERHArs it may be thought, it is not at all preſumable, that the 
houſe of commons ſhould ever be diſpoſed to offer any bills that are 
| againſt the national intereſt, or unfit for the crown to paſs: and I be- 
lieve, indeed, that this cannot happen frequently: but that ſuch a 

caſe ĩs not impoſſible, we may learn from the experience, both of other 
nations and of our own. The people of Athens, in the application of 
public, money, in the decrecing the Syracuſan and Peloponneſian wars; 
the Roman people, in voting the Agrarian laws, in continuing the 
commands of provinces to Pompey and Cæſar, and in ſeveral other 
inſtances, were wrought upon to act againſt the public intereſt. And, 
in our own nation, in the time of Charles I, the houſe of commons 
grew ſo fond of extending their own privileges, that they actually over- 
bore, both the houſe of peers, and ruined the whole conſtitution. As a 
guard againſt any ſuch exceſſes for the future, a negative, both in the 
crown and in the houſe of lords, is very expedient; and, if it be exer- 
ciſed generally in a proper manner, it will be approved, I believe, even 
by thoſe of the commoners who are true friends to our conſtitution, 

As to the execution of the laws, the crown has likewiſe ſuch powers 
Is are ſufficient, both for its own ſafety, and for the protection of its 
ſubjects. There is indeed in the cities, and moſt other corporate towns, 
civil authority, in ſome meaſure, independant on the crown; becauſe, 
by virtue of charters granted them by former princes, they are authori- 
zed to chuſe their own civil magiſtrates from among themſelves. Theſe 
'- magiſtrates, for maintaining the peace, ſuppreſſing diſorders, and giving 
courſe to juſtice, can, in moſt cafes, act without any new warrant 
from the crown; and can, in ſome caſes, even * ſubjects to death _ 
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without its aſſent [q]. But this authority ſeldom reaches any farther 
than their own precincts: and their exerciſe of it is cognizable by the 
judges of the ſuperior courts at Weſtminſter, who, though they be for 
life, as has been before obſerved, yet are, at firſt, appointed by the 
king, and may therefore be reaſonably keen, willing ** rn care 
that the royal prerogative be not impaired. POR Eq: T0 

Tux other part of the people, who do not deren i pits bod 
is more immediately ſubject to the juriſdiction of the juſtices of the peace. 
Theſe officers ſucceeded to the antient confervators of the peace, and 
were antiently elected by the people; and there have been ſeveral parlia- 
mentary applications that the juſtices might ſtill be ſo choſen: but this 
would have been inconvenient ; and the crown has very fitly referved: 
the power of appointing them, with eommiſſions during pleafure. 

Tux writs, - and other forms neceflary to the courſe of civil juſtice, 
are executed by the ſheriff, who is an officer alſo appointed by the 
great officers of the crown. Formerly he was choſen. by the free 
holders, but this was found inconvenient, and ſo the appointment of 
him was veſted in the great officers of ftate. He has the command of 
all the power of the county, or of all the civil force that ean 22 
therein, except in the ſeveral juriſdictions of the towns corporate: 25 
in them no force can be uſed but in execution of legal preceſſes, or = 
reſiſtance of any ſudden invaſion. In any other cafe, no great com- 
pany of-perſons can appear in arms, or in any forcible manner, with- 
out a commithon. from the crown. It is manifeſt rebellion (lay the 
judges in the earl of Effex's caſe, in Queen Elizabeth's reign) to force 
the king to govern otherwiſe than according to his own royal direction; 
and for the fubject to put himſelf into ſuch a ſtrength, tliat the king 
ſhall not be able to reſiſt him: nay ſubjects, by power, ought not to 
take upon them to remove evil counſellors, pretending reformation, &c.. 
this being levying war againſt the king ; becauſe they take 1 them 
royal authority, which is againſt the king. 

Ir any do gather together, in a way to be reaſonably ſuſpected of ill 
intentions, to the number of more than twelve perſons, the ſheriff, or 
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my other of the 1 juſtices of the peace, may read a proclamation 
to them. as appointe by an act of parliament, made in 1 George I; 

1d, ! in the king's s name, may command them to diſperſe; after which, 
dh ey continue al; aſſemb led SPS one. hour, they are, by ſo. doing, 
ouilty of, felony... The 47 cannot aflemble,. even 2 much as un- 
e of onin king, in any great or erous num- 

5 Eo art 75 N II. GP 15 ? Fog 11 „ 4 6 king, or 
. Weng. '0 of Parliament, attended. by aboye ten perſons, is puniſh- 


15 0 fubſeck "Js 'Hoild an Elfte, 87 8 ber ſortreſß defentible, KT 
15. of t 9 5 LJ. e r can : any ſubje, except in caſes of ſud- 
4 invalion, or other « "ge r, garriſon. or hold any ſuch place of 
fireng th, or array, or b ring into the field any power of armed men, 
We the king's 5 commiſfion authorizing him ſo to do.. Nor.can any 
ſubject equip or arm any ſhip. | of war, ſo as to act with it againſt any 
ſon, either a a forciguer, or TY fellow ſubject, without the like com- 
miffon. For by 13 Car. IL cap. 6, the king is declared to have the 
ſupreme government and diſpoſal of che whole militia of the kingdom, 
by ſea as, well as by land; and that no perſon elſe, nor either houſe 
of rliament, nor the two houſes jointly, can ane pretend to ail. 
e the ame. , 
| Moyle, in his treatiſe of the Roman government, ſeems to re- 
flect re this as a change in our conſtitution from what it was. former- 
ly, and a change for the worſe. The wiſdom of other nations, he 
604 ſays, limited the regal power,. by placing the ſword. in the hands of 
« the ſubject, which was the beſt ſecurity of all, and was the antient 
« conftitution of Englang, while the power of the militia belonged to 
the nobility and gentry, almoſt independant of the crown s].“ And 
it muſt be acknowledged that, in ſome other nations of — the 
great ſubjects did, at ſome times, act as if their laws gave them the au- 
thority of the ſword, to proſecute their awn quarrels with one another, 
independantly of oy PT and Count Boulain. vol. iti. p. 400, 
acquaint us, that 1 it was ſo in France Nay it was to ſuch a degree, that the 
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tenants of great lords were oblig ed 178 ide them in war; eveli againſt 
the king himſelf, if he dented” them | Juſtice; But the natural cdnſe- 
quences of this practice were continual civil wars and ravages, unj 
oppreſſions, violencies and eruelties, f in | Way ; King: m, as as 10 dug as t 
liberty laſted. refs ret n 18 e 1 225 


IN England, under ſome Ses be cle. t geber onndukt of 
our princes made the crown weak, ſeveral of the 952 0 jects took 


the like liberty. In the ſtatute of Malbridge, 52 Henry III, A. 5 1267, 


it is ſaid, that tempore turbationis nuper, 1 15 „Anglia ubôttæ, 
« et deinceps, multi magnates et ali juſticiam in 2 he fuerint recipere 
« per dominum regem, et curiam ſuam, prot Jebueruiit, f t conſue- 

e yerunt temporibus prædeceſſorum ipſius = Tegis, et Kade tem- 
<« pore ſuo: ſed de vieinis ſuis, et aliis, per ſeipſos graves ultiones fecerint, 

« et diſtrictiones, quo uſque redemptiones reciperent ad voluntatem 
e ſuam, &c.“ And in the time of King Stephen, .and after, While 
there were many caſtles in England, the lords of them uſed to act wi 


great oppreſſion and violence: they uſed to, ſeize proviſions all about 


them {t]. And when a number of the barons. thought fit, they uſed to 


make inſurrections againſt the crown; for which they had Ain great 
advantages, becauſe their under - tenants were, in a great meaſure, ſub- 
ject to them, as Boulainvilliers tells us thoſe in France were to their 
lords. But it does not appear, that it was ever legal, in England, for 
any ſubject to take arms againſt the king, or even without his permiſſion 
or commiſſion. On the contrary, it is true, as by 13 Car. II. cap. 6, 
it is aſſerted, that the ſupreme government, command, and diſpoſition 
of the militia, and of all forces by ſea and land, and of all forts and ? 
places of ſtrength, is, and, by the laws of Hen, ever wars he 
undoubted right of his majeſty. a 
BR AcroN, who lived about the time of an III, faith, in rege 
« qui recte regit neceſſaria ſunt duo hæc, arma videlicet et leges, &c.“ 
Accordingly he ſays in another place, lib. 1. cap. 8. ! ſunt et alii poten- 
c tes ſub rege, qui dicuntur barones, hoc eſt, robur belli: ſunt et alii, 
equi dicuntur vavaſores, viri magnæ dignitatis 4 ſunt et ſub rege mili- 


— — — — — — 


[f] See Stat. Weſt chap. 7. in Lord Coke's zd Ink, 


des, 
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« tes, ad militiam exercendam electi. And 'Fleta, lib. i. cap. 15, ſays, 
« Habet rex in manu ſua omnia jura quæ ad coronam et laicalem pertinent 
. poteſtatem, et materialem gladium qui pertinet ad regni gubernacu- 
« lum,” And the ſame appears from à ſtatute in the reign of Edward I, 
A. D. 1279; it belongeth to us (Gith that prince) and from ns, by our 
royal figniory, to forbid force of arms; and alt other force againſt our 
eps at all times that we ſhall pleaſe; and to puniſh, according” to the 
Taws and uſages of the realm, all fuch as ſhall oppoſe: and tò this, the 


lords and commons are bound v us er aid, as 5 their n lord, 0012 IR 
need ſhall be. 145 5 * 


Ay this was bet able to was was pradtiſed bete by re III, 
Who, while he was under. the power of the earl of Leiceſter, iſſued out 

a proclantation for rafſing the militia of the kingdom, to reſiſt an inva- 
fion. He iſſued other writs for ſecuring the {eh coaſts ; others, that the 
perforis he had ſummoned ſhould appear with horſe: and arms, at Lon- 
don, at ſuch 'a time, upon pain of loſing their lands and tenements; 
others, again, that the ſheriff ſhould detain and impriſon all defaulters, 
and levy money in the counties for the maintenance of the troops. 1 
bave, ſays Tyrrel, Henry HI, p-. 1033, been the more exact in ſetting 
down the ſubſtance of theſe writs, becauſe they prove the king $ power 
over the militia in thoſe times: the king being then directed by Leicefter, 


a popular man, who would 17 have exceeded the bounds of — _ 
rogative n 

Jo peR Coke " fays, "OY in time of danger, the king hath a power 
to command all or any perſons in his kingdom to attend, with arms, at 
the ſea "coaſts, or any other parts of the kingdom: and alſo, by his 
officers, ' to Make ſtay and arreſt all or "any of the ſhips of the merchants, 
or others having ſhips, or as many as he pleaſeth, to go with his navy 
to any parts of his kingdom, for the Akne thereof, &c. [w]. Writs 
of this ſorts were ſent, in 26 Edward III, to Varmouth and other ports, 
5 provide ſhips and' mariners; and orders were, at the ſame time, ſent 


the earl of Huntington and others, to > array. men and. ne, the 
| coaſts of Kent. je ING | 


- ” " 
4 
a ? * & * 


— 
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Tu) There were many more writs of this Tort iſſbed out in Edward the Firs time: „de Append. to 3d 
* of Ruſhw. Coll. p. 200. [w] Ruſhw, vol. ii. p. 196. Append.. 


. 
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i | HNA II, in A. P. 1181, fam Hoveden, aſſeſſed rer every 
[| knights, fee,. aud every. freeman of, ſixteen, marks yearly, their hag 
| | arms; and the like upon eyery burgeſs and freeman of inferior 1 — 
and ordajhed that theſe arms {hould,, be kept and maintzined, ben 
x to time, in the king's ſervice, and at his command, Thus in like manner, 
| 0 Cong. * Statuimus etiam, ut omnes liberi homines fide et ſacramento 
= « affirment quod intra et extrauniverſym reguum, ,Wilbelmo regi domino 
| « ſup ſideles eſſe vohuntyterraset. honoresſuog.ammi fidelitate ubique ſeryare 
# cum eo, et contra inimicos et alinnigenas defendere, Statuimus etiam et 
« ſjmiliter præcipimus, ut omnes civitates, et burꝑi, et caſtella, hundreda, 
« et wapentachia totius regni noſtri prædicti ſingulis noctibus vigilentur, et 
# 4 cuſtodiantur in gyrum pro maleficis et-inimicis, prout vice · comites, et 
| 66 ald. e præpoſiti, et ballivi, by miniſtri ee per com- 


miter prcipimus, ut, omnes comites, et -baxoncs, et milites et fervi- 
| « entes, et univerſi liberi homines totius regni prædicti, habeant . et tene- 
« ant ſe ſemper bene in armis, ot in equis, ut decet et oportet, « et quod 
4 « ſunt ſemper. prompti, et paraki ad ſeryitium ſuum integrum — 
66 « explendum, et peragendum, cum ſemper opus adfuerit. Statuimus 
| | | etiam et firmiter præcipimus, ut omnes, liber homines totius regni præ- 
| « dicti fint fratres conjuyati ad monarchiam noſtram, et ad ger noſtrum 
3 66 ro viribus ſuis et facultatibus contra mimicos Pro; poffe e ſuo defenden- 
6 6 cnc et viriliter ſervandum, et pacem et dignitatem noſtram, et co- 
. < ron noſtræ, integram obſervandam, And 2 the Saxon laws 
ſpeak, very often, of preſerving the king s peace; and of perſons \ who 
had lands or chattels, and were obli ed to furniſh. fa, 1 many men, or ſo 
much money, · ad regis egrellum. D. Tbus « ego /Ethelftanus rex de- 
« claro, quod pax noſtra pejus obſervetur, quam, mihi placet, vel quam 
4 Greatanleæ dictum erat: et ſapigntes mei dicunt, a hoc w u 
Co « pertulerim, D* n 
From cap. 35. of the 5 of Riward: the Confelior,. Tit. de Here- 
tochiis, it appears, that thoſe officers, who hac ſome command over the 
military forces, under the king, were indeed choſen, one for each county, 
in the full folkemote, by the trecholders ; but then they were choſen 
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[x] See Judicia Lond. apud Wik. Legg: p. 71. [y] Did. Wilk. p. 66. 
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ad conducendum exercitum comitatus ſui, juxta præceptum domini 
«© regis, ad honorem et utilitatem coronæ regni prædicti, ſemper cum 
<« opus adfuerit in regno.“ Sir Henry Spelman ſays, that William the 
Conqueror firſt ſunk this office of the heretocks into that of the earls. 

T' nx king can raiſe what number of men he thinks fit in any caſe of 
danger: he cannot indeed keep them up for any time, without conſent of 
parliament; and in this reſpect the prerogative is duly tempered. But 
this right, which he has, of levying forces, and which no ſubject has, 
are things certainly very expedient for the public ſafety. King Charles T 
had feaſon to contend that the diſpoſal of the militia was his right: and 
the parliament, of 1 3 Car. II, did well to reſtore it to the crown; not 
only as it was an antient, but an N part of the prerogative; and 
ſo it continues to be at preſent: ſo that the crown is competently guarded 
Dare omhe nt commotions. WOT 20 | png at all 


ont ve it I Th rd 
0 the regal Prerogative and. Dignity in other 2 fc 


H E power of making war and peace, with regard to foreigners, 
| is veſted wholly in the crown: for though it may be very true, 
that our kings have often conſulted their parliaments, upon fuch occa- 
fions, yet this has been only from the conſideration of the ſupplies re- 
quiſite to carry on the war; and not that the right of determining either 
War or peace is not wholly 1 in the crown, as Dr. Davenant, in his Eſſay 
on war and peace, has endeavoured to prove: for that the crown has this 
right entirely in itſelf, our beſt lawyers and antiquarians have allowed. 

SMITH, de Rep. Angl. lib. ii. cap. 4. faith, © Rex, reginave, ſummam 
« pacis bellique denunciandi poteſtatem habet. Bellum indicit: pacem 
« aut inducias rurſum paciſcitur vel ſuo vel concilii ſanctioris arbitratu.” 
Sir Walter Raleigh, Maxims of State, p. 3, ſays, that monarchies 
« are of two ſorts, touching their power and authority. Firſt, entire, | 
where the whole ep of ordaining all ſtate matters, both i in peace 


« and war, doth, by law and cuſtom, appertain to the prince 3 as in 
n D d e 
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the Engliſh kingdom, where the prince hath power to make war, 

t leagues, and peace.” Lord Chief Juſtice Coke, in Calvin's caſe, faith, 
that the king only hath power to make war and peace. The king may 
conclude upon war or peace, without calling his great council; and all 
the ſubjects of England cannot do it without the king [zÞ. 

In 4 Edward III, the commons petitioned, that the king would enter 
into. certain covenants and capitulations. with the duke of Brabant ; 
which petition alſo there was ſomewhat aſſerted about money 1 | 
The king's anſwer was, that; what concerned the monies, they might handle 
it and examine it ; but, touching the capitulations and peace, he would do. 
as he thought good. And even the houſe of commons, in James the 
Firſts time, ſay, that to the royal authority, and to that ys. it does. 
belong to reſolve on peace and war [a]. 

Tx majeſty and der of the crown at ones: is not. 1e provided 
for: it has the greateſt reſpet and reverence paid to it. The king is 
ſerved upon the knee, and the law has made it honourable for the greateſt. 
lords to ſerve him. and his family : every one is obliged to ſtand unco- 
vered in his preſence, and even in that of his chair of ſtate [b]: The 
law conſiders his perſon as. ſacred and inviolable, fo that only to imagine: 
or intend his death is high treaſon, when this intention appears by any 
overt act, though, in other caſes, < valuntas non reputabitur pro facto.” 
The law conſiders the king as incapable of doing any wrong, of any in- 
famy, lacheſſe, negligence, or folly [el. If there be any inſtances of 
maladminiſtration, the fault remains wholly upon his miniſters; who 
may indeed be called to an account, by parliamentary or other legal 
proceedings. But the character and perſon of the king himſelf, f in tlie 
eye of the law, remain wholly uncharged; and, while that. has its 
hows! no forcible reſiſtance can be practiſed againſt him or his Ee 

THrovGn. moſt. of the antient crown manors are now alienated; y 
Qill the king has a revenue ſuffieient to maintain the ſplendor of his wee 
Our antient kings, ſays Forteſcue, in his Difference between abſolute and 
limited monarchy, were poſleſſed af a fifth part of all the lands in the king- 
dom, FOO thoſe that were in the chureh. And the author of the ogra 


— * 


— 


— 
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[z] Ruſhw. N ii. p. 552. [93 Daven. Eday on Peace and War, p- 204. to! Smith, de Rep. 
Angl. lib. ii, cap. 4 [e] Finch del Ley; $i Sheringham Royal ſupreme, p. 34. 
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treaſury computes, that the improved value of the lands that were for- 
merly in the crown, : would be worth above a million ſterling per an- 
num; though, in Henry the Sixth's time, it was repreſented to the com- 
mons, that the revenue of the crown was but Fo per annum, and 
the expences of the houſehold itſelf amounted to above 24,0007. per 


annum. But there is now a fixed revenue ſettled on the king, by par- 


liament, for life, of 800,000 J. per annum, iſſuing out of the cuſtoms, 
exciſes, and other funds, that will rather afford a ſurplus, than fall ſhort 
of that ſum: which if it ſhould ever do, yet it is to be made good to the 


king by parliament, 


Av, in order to his rewarding his well-deferving ſubjects, the law 


has made him the fountain of honour, not only of the leſſer degrees, 
but of the peerage itſelf ; which, without any controul, he may be- 
ſtow on whatever perſons he thinks fit. Some authors have infinuated, 
that this part of the prerogative, as it hath been of late exerciſed, hath 
been a kind of uſurpation ; for that antiently, and by right, the crown 
ought not to make any peers, without the conſent of the other peers [d]; 
but this is certainly a miſtake. 

InsTEAD of the antient means of rewarding its dependants, by the 
grant of wardſhips, - marriages of heireſſes, — the like, which were, 
as hath been already obſerved, very burthenſome and oppreſſive to the 
nobility and gentry of England, the crown has, at preſent, great num- 
bers of honourable and profitable places and pteferments in its gift ; not 


only thoſe that were formerly in the crown, but many more, arifing 


from the fands, and the increaſe of property in the kingdom, fince the 
Revolution. In a word, by itſelf, or by thoſe whom it appoints, the 
crown. has the grant of all placed of truſt and . as well N 
— as civil and military. 

In the conferring of ben den the crown is no longer enibarrafied, 


the intervention of the pope ; who muſt grant his bulls, without which 


a biſhop cannot be conſecrated, and will therefore have fome intereſt in 


, * „ - > 
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(d] Thus Weſt, St. Amand, * others. 
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as it formerly was, and as ſeveral of the popiſh princes now are, with 
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the new biſhop, as well as his ſovereign. - Nor is the crown under any 
check from the choice of its ſubjects interfering with its own. Its ſole 
conge d'clire is effectual. For though its letters patents of leave to the 
dean and chapter of the vacant ſee are only, in general, a warrant to 
them to chuſe a perſon devoted to God, and uſeful and faithful to his 
majeſty and his kingdom, yet, by his letter miſſive thereto joined, he 
names and recommends ſome particular perſon, to be choſen biſhop of that 
ſee: and the chapter is not at liberty to refuſe the perſon nominated, or 
to chuſe another, without incurring the penalties of the ſtatute of præ- 
munire ; nor will this refuſal, if they are even willing to ſubmit to thoſe 
penalties, have any eſſect. For the perſon ſo nominated muſt be con- 
ſecrated by the archbiſhop or biſhops, commiſſioned to do it, under the 
ſame penalty: ſo that it is properly in the power of the king only to 
make any perſon. be choſen a biſhop, and to veſt him with his temporal - 
ties, and particularly with his peerage, and a right to fit and vote in the 
legiſlature, as a member of the houſe of peers; by which means the 


crown may have an opportunity to form a conſiderable intereſt in that 


houſe: and the king only can tranſlate biſhops from one ſee to another. 


And, as the biſhops have a great authority over the clergy the * may 
by their means influence theſe latter. 


"Nan has he this influence only from creation of biſhops, but from 
42 alſo of temporal peers, whom. he may make at any time, and i in ſuch 


number as he thinks proper: for this power our conſtitution has entruſted 


to the king's ſole diſcretion. There have indeed been ſome murmurs, 
of. late years, with regard to the exerciſe of this power; and | ſome per- 
ſons, as I have already obſerved, have inſinuated, or almoſt affirmed, 
that the crown has not long had it in the manner it has at preſent. For 
that antiently the peers were all made in garliament, and with the con- 
ſent of that body; and, according to the original conſtitution, they 
ought to be ſo [e]. But theſe notions have no other ground than certain 
imaginations about the antient nature of the feudal conſtitutions in ge- 
neral, and aurs in me which notions are alte. tr 


— 
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[e] Thus ar the author of the Enquiry into the manner of creating peers. The author of the Lex 


Parliam. p. 24+ St, Amand, in his Efſay on the Legiſlature, P+ 163, 171. and Tindal, in his. notes on 
n Hi. vol. i. p. 157. 
Sr. 
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Sr. Amand ſays, that, by the feudal law, to which, our law being 
built upon it, we ought, in dubious caſes, to reſort, no peer could be 
made without the conſent of the other peers; for which he quotes 

Hottoman's Franco-Gallia, where the paſſage, indeed, in the Engliſh 

tranſlation, does lay ſo much. But in the original it is, · quemadmo- 

dum pares curtis five curiz feudali jure neque creari, niſi pro collegio,” 

i. e. in preſence of the college; for thus Livy, . laudati pro concione om- 

« nes ſunt [f], not with their conſent. Thus a copy-holder muſt be ad- 
| mitted in court, or in the preſence of other copy-holders, though their 

conſent be not requiſite thereto. And, in fact, it is plain that, in France 

and Germany, from which countries we copyed, with regard to our 

dukes and earls, theſe honours were conferred by the ſole appointment 

of their kings and emperors. Thus Greg. Tur. lib. vi. cap. 26. © Ipi- 

« tar, h Chilparicus civitatibus Francis ſuis, novos comites ordi- 

« Hat. And Fortunatus, lib. x. cap. 23. Ad Galactorium comitem 
" jj Been (apud Alteſerram, p. 13.) 

Cireviſti tandem quod debebatur, amice; 

«© Ante comes merito, quam datus eſſet honos. 
23146353 Judicio regis valuiſti creſcere : judex, 
Famaque quod meruit regia lingua dedit.” 
Idem ad Ligoaldum Comitem, lib. x. cap. 22. 
Rex Childebertus creſcens te creſcere cogit, 
„ „dQui modo dat comitis, dat fibi dona ducis.” _ 

And the like was done among, us in England : our kings certainly made 

earls, when thoſe dignities were only officiary, as they were in the Saxon 

times.. Regum eſt (ſays one of our Saxon kings) conſtituere comites et 

« duces Tg]- „And there are many inſtances wherein they made and 

removed them without any mentioned inter poſition of the witena- gemote. 

King Alfred gave the earldom of Merchland to Ethelred, who marryed 

his daughter Ethelfleda [hl. William of Malmſbury, p. 7, ſays, that 

Edmund Ironſide, upon marrying the widow of the earl of Northum- 

berland, deſired that earldom of his father King Ethelred. And the ſame 


1 — 
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[f ] See Cooper's Diction. in voc. PRO. [g] Saxon Chron.. p. 49 [h] Selden's Titles of 
© Honour, p. 650. '> b 
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author, p. 83, ſays, that . proinde fi ſubditos velit, Marcherium filium 
« Elgari iis præſiciat rex. Rex Edw. Confeſſor in iram promotus, dimiſ- 
d regina, theſaurum ſuum et terras ei (i. e. comiti Godwino) abſtulit, 
« deditque Othyrii confultatem Daveneſcire et Somerſete et Dorſet. Al- 
« garo vero filio Lefrici dedit comitatum Haroldi [i].” ot 4 
SPELMAN, in Vit. Gulielm. Conq. p. 286, lays, that « comitatuum 
enim nulli, tum 6. e. in the Conqueror's time) j jus hæreditarum. Sed 
* præfecti, qui comites dicebantur, officiarii erant, et magiſtratus a rege 


« ad arbitrium dati et ſemoti, prout illi hodie quos comitatuum appella- 


« mus locum tenentes.” The Conqueror, in imitation of what was 
done not long before in France, by Hugh Capet, made the earldoms 
in England, at leaſt to his own followers, hereditary: but ſtill che 
right of conferring them remained wholly in the crown. Henry 1, 
created Richard Redvers : in comitem Devoniæ tertium denarium annu 
« exitus ejuſdem comitatus illi concedendum conſequenter ereavit (K].” 
The empreſs Maud created Robert Fitz-roy earl of Gloceſter; and 
Milo earl of Hereford. Her patent to the latter, which is thought to 
be the oldeſt now extant, may be ſeen in Selden's Titles of Honour. 
BrAcrton, who lived about Henry the Third's time, / ſpeaking of 


Comites, who are alſo called Conſules, ſays, Reges fibi tales aſſociant 
« ad conſulendum et regendum populum Dei, ordinantes eos in mag- 


no honore poteſtate et nomine. And even the reciting part of an 
act of parliament acknowledges this power [II. “Pro eo tamen quod 


* hujuſmodi creatio ducum, five comitum, ad ſolum regem pertinet, et 


< non ad parliamentum.” The commons, in 50 Edward III, requeſted 
the lords that they would make prince Richard of Bourdeaux, grandſon 
of Edward III, prince of Wales. The lords anſwered, that this laid 
not in them, but in the king only, ſo to do; to n _ promiſed to 
be mediators therein [m]. 

'THESE authorities appear ſufficient to Proye, that this right is not 
cally at preſent ſettled in the crown, but is fo rightfully, according to 
the antient conftitution, and to be exerciſed at the fole diſcretion of the 


[i! Hen. Hunting. lib. vi. p. 366. [x] Selden's Titles of Honour, p. 680. [1] St. Amand' 8 
Eflay, p- 178. Im] Cott. Abr. p. 123, 124+ 
| | F King, 
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king: Theſe honours, which at firſt were temporary, are now al- 
ways conferred- for the life of the party, and their right heirs, and 
often for their heirs in general. And biſhoprics, which, in Edward 
the Sixth's time, were alſo talen durante beneplacito, are alſo, very 
juſtly, for the life of the parties who have them: and the caſe is the 
fame with the judges, and others, who hold their places by patents, 
&. quam diu ſe bene geſſerint. But moſt of the great civil offices, and all 
commiſſions military, are only . durante beneplacito regis: fo that, upon 
any perſonal offence, or fuſpicion of ill conduct, which the king may 
know, though be cannot make it appear in courſe of law, he can diſ- 
charge ſuch unfit perſons from his ſervice ; and, by his power, he can 
keep all ſuch perſons within the m of due enen and conſtant 


attachment. Ss _ 


Ann the king: 5 not A wird eltudeſervirg ſubjekts, but 
alfo pardon thoſe who have committed criminal actions, with ſuch eir- 
eumſtances as ſhould in reaſon recommend them to mercy. To remit 
the puniſhment of thoſe who offend of malicious wickedneſs, and are 
likely to do the ſame for the future, would be againſt the intereſts both 
of the public and of the king himſelf. But there may be caſes of 
fach- who. offend ignorantly, or inadvertently, or through paſſion, or 
who- have been caſt by prejudiced juries or the utmoſt rigour of the 
law. And theſe it may be not only the intereſt of the publie to par- 
don, but the king may hereby gain an. intereſt in the hearts of his 
fubjects, by exerciſing mercy. And therefore our- conſtitution hath 
ſettled this high prerogative” in the king. Legg. Edwardi, p. 20r,- 
Ne. 18. “ Jam ſi quifpiam rei capitalis reus popoſeerit regis miſericordi- 
4 am pro forisfacto ſuo timidus mortis vel membrorum perdendorum, 
4 poteſt ei lege ſh dignitatis condonare, fi velit etiam mortem prome- 

« ritam.” And the ſtatute 9 Edward IV. chap. 2. ſays, „a chaſeun 
roy, per raifon de ſon office, il append à faire juſtice en execution des 
<< leges:; grace en granter pardons, &c.” The king can both remit the 
penalty and pardon the offence, not only in the caſe of miſpriſions, 
treſpaſſes, contempts, and other ſuch offences, but alſo in the caſe of 
felonies, murders, and treaſons: and this not only before the party has 
been indicted or attainted of them, but afterwards. 


IT 
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IT is true, = the kipg's pardon” is not pleadable to an impeachment 
of the houſe of commons, for treaſon- or any other crime; and that, in 
the caſe of murder, there are ſome ſtatutes, that ſeem to put ſome mea- 
ſure of reſtraint upon this prerogative., In 2 Edward III. chap. 2, it is 
ſaid, that, whereas offenders have been greatly encouraged, becauſe 
charters of pardon have been ſo eaſily granted in times paſt, of man- 
ſlaughters, robberies, felonies, and other treſpafles againſt the peace; it 
13 ordained and enacted, que tiels chartres ne ſoient pas grantées, . 
„que en cas ou le roi le peut faire par ſon ſerment; cet aſſavoir, en cas 
4 ou home tuè autre ſoi defendant, ou par infortune And 4 Edward III. 
chap. 13, it is ſaid, becauſe divers charters of pardon have been granted 
of ſelonies, robberies, and manſlaughters, contre la forme de l'etatut, 
« fait a Northampton, contenant que nul home n'averoit tiels chartres 
« hors du parlement, par ount les meffeſours ont eſte plus eſbaudiz de 
T meffaiſe, fi eſt accorde que meſme le eſtatut ſoit deſore garde et meyn- 
« tenu en touz pointz.” And again, 14 Edward III. cap. 15. it is aſ- 
ſented, eſtabliſhed, and accorded, that no charter of pardon of the death 
of a man, nor of other felony, ſhall be henceforth granted to any man, 
but in caſe where the king may the ſame do, ſaving the oath of his crown, 
as it is contained in the ſtatutes made before this time. From whence 
it has been imagined that the king was, by theſe aue n by 
pardon murder, out of parliament. |, 

Bur the contrary appears from 13 Richard II. 71 1; "for toons 
mons having complained,. that treaſons, and , murders, and rapes, were 
commonly done and committed ; and the more becauſe charters of pardon 
have been eaſily granted in ſuch caſes : the ſaid commons requeſted our 
lord the king, that ſuch charters might not be granted: to whom the 
king anſwered, that he will ſave his liberty and regality, as his proge- 
nitors have done heretofore. But he grants that no charter of pardon 
ſor murder ſhall be henceforth granted, unleſs the ſame murder be ſpeci- 
fied 1 in the charter. Hence, therefore, this act, by ſaving the king's re- 

and liberty, and expreſſing how the pardon of murder ſhall be 
granted, eaſily implies, that the king may "_— W ſuch a pardon, 
with this condition. 
Lorp 
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Lorp Coke ſays [nq, that the intention of this act, of 1 3 Richard II. 
cap. 1, was not that the king ſhould grant a pardon of murder, by ex- 
preſs name 1n the charter, but becauſe the whole parliament conceived 
| that he would never pardon murder, by ſpecial name, for the cauſes 
aforeſaid ; therefore that proviſion was made. But this gloſs is plainly 
forced and unnatural; and there was no occafion to diſpute this till after 
the Revolution, The practice indeed has been for ſucceeding kings, in 
their grants of pardon, to diſpenſe with this ſtatute of 13 Richard II. 
In the pardon, granted by King James I, to the counteſs of Somerſet, for 
murder, there is a clauſe of non obſtante to this ſtatute of Richard II, or 
to any other ſtatute ol. But the ſtatute of William and Mary, taking 
away from the crown all diſpenſations with acts of parliament, led ſome 
lawyers to think that the crown cannot now pardon murder. But it 
was, with very good reaſon, adjudged otherwiſe, in the King's Bench, 
3 Wilkam and Mary [p]; and the king's pardon was allowed without a 
clauſe of diſpenſation ; ſo that the king can now pardon murders. 

In every caſe of murder, indeed, the next heir may have an appeal, 
which the king cannot bar; the perſon charged with it, even though he 
has been indiRed and acquitted of it at the king's ſuit, yet may be tried 
again upon the appeal, and if, in that trial, he be found guilty, the king 
cannot pardon him, becauſe the penal ſatisfaction, which the ſubje& is 
to have for the death of his near relation, is ſuppoſed to be an intereſt 
belonging to the ſabje& ; and it is a maxim in our law (Bracton, lib. iii. 
fol. 132, apud Coke, 3d Inſt. p. 236.) that non poterit rex gratiam 
« facere cum injuria et damno orm. Quod autem alienum eſt, dare 
4 non poteſt per ſuam gratiam. For this reaſon likewiſe the king can- 
not pardon upon an appeal for robber y, rape, or mayhem. Nor can 
he pardon a nuiſance; nor coſts due by a ſentence in the eccleſiaſtical 
courts. | 

Bur where the ſubject is not endamaged, and the penalty incurred 

would be ſolely to the benefit of the king, in thoſe caſes he can pardon. 
However, in order that the validity of the pardon may be known, it. 
muſt be drawn up, and pleaded in due manner; that is, it muſt have 
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an expreſs mention of the crimes committed, and of the proceedings 
that have been had upon them, viz. inditement, conviction, or the 
like, that it may not be preſumable that the king was deceived : and the 
. pardon muſt be pleaded before the courts of juſtice where the culprit is 
tried. In theſe caſes, the pardon will hold road} and though; without 
expreſs words for reſtitution, it will not reſtore the forfeited goods and 
lands, yet, with ſuch words, it will reſtore them; and will even reſtore 
a man to his credit and character. It 
WHEN a man has been attainted by parliament, he cannot be reſtored 
in blood again but by act of parliament ; but, by the king's pardon, 
the iflue which has been born to him after his attainder will be rendered 
capable of inheriting: ſo that, upon the whole, this is a prerogative capa- 
ble of being exerciſed very much to the benefit of the ſubject. More- 
over, every man in office, and every other man, if required, is to take a 
ſolemn oath of allegiance to the king; and not only ſo, but likewiſe an 
oath of abjuration of the authority of the pope, and of any right. f in a 
pretender to the crown of Great Britain. | 
By theſe great branches of the royal prerogative, and ſeveral other ad- 
vantageous ones of 1:fler moment, that might have been mentioned, 
the crown is enabled to ſupport its majeſty and dignity ; and will, if any 
prudent meaſures of conduct be obſerved, be able to obtain generally 
both the reſpect and afſection of its ſubjects, and thoſe of the two houſes 
of parliament. And, in ſuch a caſe, it will be able, if not to do ſo much 
harm in the world as abſolute princes can do, yet often to do as much 
or more good than they can. 
| Now this is the fituation which wiſe men have has the happieſt 
for princes to be in. Diodorus Siculus tells us, that Mmgyptiis regibus 
(olim) neque judicandi, neque pecuniam congregandi, neque puniendi 
i quemquam per ſuperbiam aut iram, aut aliam injuſtam ob cauſam 
&« licentiam permiſſam, ſed veluti privati tenebantur legibus, neque 1d 
« zgre ferebant, exiſtimantes parendo legibus ſe. beatos fore [q]. And 
that very good patriot, as well as courtier, Sir John Forteſcue, ſays, 
« that the power of an abſolute prince is attended with much more dif- 
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* ficulty in the execution of it, and with leſs ſecurity both to the prince 
< and to the people; ſo that a wiſe prince would not wiſh to change 
the political form of government for the abſolute [r].” 

Monstevuk de Fenelon, late archbiſhop of Cambray, though. he was 
himſelf born under an abſolute government, could not forbear expreſſing 
his ſentiments to the ſame purpoſe. He obſerved, to a perſon whom he 
thought to have ſome concerns with his kingdom, *<. les advantages qu'il 
“ pouvoit tirer de la forme de government de ſon pais, et des ègards 
“qu'il deyoit avoir ſon ſenat. Ce tribunal ne peut rien ſans vous. 
« N'etez vouz aflez puiſſant. Vous ne pouvez rien ſans lui: n'etez 
e vous heureux d'avoir les mains liez quand vous voulez faire le mal, et 
d'avoir un conſeil ſupreme qui modere fon authorite [s]?“ 

Ir is our happineſs, at preſent, to have a prince of that diſpoſition 
which Monfieur de Cambray recommends. He truly deſires to be eſteem- 
ed and loved, as well as ſubmitted to, by his ſubjects: and hath given 
proofs ſufficient of this diſpoſition, by never having made any wilful 
breach upon the laws. His known bravery, and true greatneſs of ſpirit, 
do not tranſport him into any fallies or exceſſes hurtful to his people: in 
which, as he has copied after his royal anceſtors, ſo has he the pleaſure 
to ſee the ſame noble, benevolent ſpirit in all his family. And the Divine 
Providence, having made this family fo flouriſhing in the number, as 
well as in the amiable qualities of thoſe who compoſe it, ſeems to have 
made fo far a proviſion for the laſtingneſs of our felicity. 

Ix theſe circumſtances, one would hardly think it poſſible, that many 
perſons ſhould be diſaffected to our preſent eſtabliſhment, under the pre- 
ſent family; I mean, from a principle of regard for the public welfare 
of this nation. But, as there may ſtill be ſome who are not ſatisfied, 
as to the juſtice, or rightfulneſs, of the grounds upon which it ſtands * 
Iwill, therefore, give a ſhort account of the grounds upon which they 
oppoſe; and we vindicate, the lawfulneſs of our preſent civil eſtabliſn- 
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SECT, ut. Bae 
Of the Oppoſition made to King James II. at th Revolution. | 8 


HE adverſaries of our eſtabliſhment affirm, that the Revolution 

was founded on fach an oppoſition to the prince, then on the 
throne, as was contrary to natural reaſon, and yet more plainly con- 
trary to the Chriſtian religion; and was, on theſe accounts, a tran- 
faction never to be- juſtified, and confequently equld not give a right 
to thoſe who found their title upon it: eſpecially as the throne was 
at firſt, and has ever ſince been, poſſeſſed in exclufion of the next 
heir, and of others nearer in blood to the abdicated prince than the 
preſent poffeſfor is; which exclufion is contrary both to the divine law, 
and to the law of England. 

I po freely allow, indeed, that natural dalton not only preſcribes 
e to eivil governors, when they act in purſuance of their 
great truſt, but ſtrictly forbids any oppoſition or refiftance to them, 
even when they act againſt it, ſuppoſing that the ends of civil govern- 
ment, according to the polities of the country eoncerned, can be ob- 
tained by ſuch ſubmiſſion to their government. For, confidering, - 
both the fad effefts, viz. murders, oppreſſions, devaſtations, &c. that 
uſually and naturally are produced by ſuch refiſtance; and as well. 
the facred nature of the authority violated thereby; it muſt plainly 
appear, that, when it is not neceſſary and juſt, it muſt be a very hei- 
nous crime. Plato compares thoſe perſons who refift thoſe governors, 
in ſuch a cafe, to the Titans, who were faid to have rebelled againſt 
Heaven. And it is certainly true, that civil government, and thoſe 
who adminiſter it, onght to be confidered, conformably to the ſenti- 
ments of many other antient writers, as well as the facred ones, as 
being derived from the Supreme Being, and having its authority from - 

him: For he has put mankind into ſuch circumftances, or they are. 
in ſuch at leaſt at preſent, that civil government is neceſſary, in or- 
der to their ſecurity and happineſs in ſocial life. Therefore that 
Being, who certainly intends the happineſs of his creatures, muſt be 
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ſuppoſed to intend that they ſhould live under eivil government. 
And to this purpoſe he muſt be ſuppoſed to give the civil governors 
a right to take away the lives of their ſubjects, when their doing it is 
neceſſary in order to preſerye or contribute to the welfare of civil go- 
vernment: which right they could not have without his permiſſion. 
And, by his providence, which either influences or permits all things 
which come to pals 1 in the world, he ſometimes raiſes men to the 
government of nations, and ſupports them in thoſe poſts. 

In all theſe reſpects, we allow that civil governors, and their go- 
vernment, may be ſaid to be under the immediate influence of the 
Supreme Being; and that it was deſigned by him for the good of man- 
kind. And from hence, indeed, it follows, 7 ſubjects are bound to 
yield all ſubmiſſion to their governors as will be neceſſary to the ſame 
purpoſe. But that it is the Divine will, that ſubjects ſhould never, in 
any caſe, oppoſe or reſiſt their governors, even though they make the 
moſt unjuſt and tyrannical uſe of their authority, we cannot juſtly 
conclude from any of the conſiderations which have been mentioned, 
relating to the divine origin of civil government. 

Fon, in order to make theſe concluſions juſtly upon thoſe grounds, 
it muſt either appear that nothing leſs than an obligation to abſolute 
fubmiſſion and non-reſiftance can make civil governments effectually 
anſwer the ends for which the Supreme Being deſigned them ; and there- 
fore that he will have no reſiſtance ever practiſed, in regard that it 
would be repugnant to the ſafety or welfare of the — ſociety: 
or it muſt be ſuppoſed, that the Supreme Being does, out of mere re- 
gard to the ſafety and dignity of the governors only, without any regard 
to the governed, forbid theſe to reſiſt in any caſe, 

Bur this latter ſuppoſition cannot poſhbly be true: for the Divine 
Power could not make mankind for the benefit or luſt of a few only; 
for there is no reſpect of perſons with the Creator; he created all alike ; 
and, therefore, muſt principally deſign the good of the many, i. e. of 
the governed. And if this be certain, then there cannot be any ground 
to ſuppoſe that the Supreme Being forbids reſiſtance in all caſes; becauſe 
ſuch a prohibition would, in ſeveral caſes, quite defeat the ends for 

which government was inſtituted. For ſuch is the corruption of 
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human nature, that princes may, and do, in ſome caſes, make the 
generality of their ſubjects very miſerable : they may kill, torture, 
raviſh, plunder, &c. or allow others to do it. Theſe miſeries may fall 
actually on a large number, and the fear of them may reach to all 
and render them miſerable. Now can it be ſuppoſed that a Being of 
infinite perfections, who inſtituted government for the welfare of the 
governed, can be unwilling that ſuch a miſerable people ſhould free 
themſelves from ſuch grievous circumſtances, which their princes are 
highly unjuſt in bringing upon them: even when it can be done 
with much leſs damage to the public than it actually ſuffers under 
ſuch a tyranny; and when the reſiſtance neceſſary in order thereto 
may probably contribute to put things upon a regular and good foot 
again, and may produce a reformation of the prince? Such a ſuppoſi- 
tion ſeems viſibly inconfiſtent with the Divine perfe&ions, and with the 
end of government. And, on the contrary, it ſeems moſt agreeable 
to the perfections of the Supreme Being, who inſtituted government for 
the happineſs of mankind, that, when this end is defeated, in a great 
meaſure, by the fault of their governors, who have no right at all ſo 
to act, and this ill conſequence can plainly be prevented or remedied, 
without any great harm, or even with good to the public (as in ſeve- 
ral caſes it may) 1 fay, it is then moſt agreeable to the perfections of 
the Supreme Being to ſuppoſe, that he is willing, and eveh defirous, 
to have ſuch diſorders corrected in every ſociety, be it greater or leſſer; 
and that regularity, right, and happineſs, be reſtored : conſequently 
the people have a right, and are even under an ere to 
do it. 

Tn only argument, of any weight, that I have ever ſcen againſt 
this reaſoning, 1 is, that if reſiſtance ſhould be allowed by the Supreme 
Power, even 1a the caſe here ſuppoſed, namely when it will be for the 
public good; the conſequence will be, that the generality of mankind, 
who are always too partial to themſelves, are apt to judge amiſs of 
things, and therefore, inclined to ſedition and rebellion, will often 
break out into them, when there is no real cauſe for them; by which 
diſorders frequently happening, civil ſocieties will, in fact, ſuffer much 
more harm, upon the whole, in conſequence of liberty of a reſiſtance, 
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tan they will have good from it, in ſuch caſes as I have at firſt ſuppo- 


ſed, which will happen but rarely : and therefore it is juſtly to be con- 
cluded, that the Supreme Power, who intends the benefit of mankind 
in general, and makes ſuch regulations as may tend to promote it upon 
the whole, muſt diſapprove reſiſtance in all cafes whatſoever ; becauſe 
this diſallowance will tend to do the moſt good, or at leaſt to porta 
70 moſt miſchief upon the whole It]. 

Bur, in anſwer to this argument, I muſt obſerve firſt, that the ſup- 
poſed natural, or neceſſary, conſequence, upon which the argument rs 
chiefly built, is by no means ſo certain as to bear the weight that is laid 
upon it; or, in other words, it is a falſe repreſentation of the diſpoſi- 
tions and conduct of mankind, to lay it down, that, if reſiſtance be ſup- 
poſed lawful, and be actually practiſed by them, in any caſe whatſoever, 
for the public benefit of a ſociety, they will, in conſequenee of this, be 
incited to reſiſt, very often, when it will be to the great miſchief of the 
public. The hiſtory of ſeveral nations proves manifeſtly that this repre- 
ſentation is not true. Inſtances may be given of nations, who, though 
they have always thought reſiſtance lawful, and have, upon ſome great 
occaſions, practiſed it, and even founded their polities upon it, yet have 
afterwards, for a long fpace of time, been very obedient to me vern- 

ments, and quiet under them. 

Fuls was antiently true of the Romans, who, though they baniſhed 
Tarquin the Proud, whoſe oppreſſions they could not bear, and formed 
another ſort of government, and were afterwards perſuaded that they 
might lawfully reſiſt their governors if they proved tyrannical, yet they 
were the moſt fubmiſfive obedient people in the world to their lawful 
magiſtrates, as Mr. Boſſuet himfelf acknowledges : and, for more than 
five hundred years, they had no civil wars or bloodſhed, on that account, 
among them. The Spartans were much in the fame diſpoſitions : and the 
caſe was the ſame in the kingdom of Arragon, in which a right of reſiſtance 
was expreſſively avowed : and other inſtances of the like kind might be 
produced. Indeed men ſeldom rife into rebellions againſt their govern- 
ors, unleſs they are provoked by ſevere grievances and oppreſſion-. 
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20%, I Musr obſerve, that thoſe men, who are ſo ill diſpoſed as to 
he ſeditious and rebellious without cauſe, would be ſo, whether it be ſup- 
poſed true that the Supreme Being diſallows reſiſtance in all cafes, or 
not: for their way of thinking will generally be, that reſiſtance is law- 
N in ſome caſes; or, whether they think ſo or not, they will practice 

: the reaſonings of others to the contrary will have very little in- 
| akon to reſtrain their rebellious humour. This will be, in all caſes, 
clearly owing to their fault, and not to the examples or reafonings of 


others, in either way, of the lawfulneſs of refiftance, or the unlawful. 


neſs of it. 

Tux queſtion then muſt be, whether i it is ſuppofable that the ria 
Power dilallows reſiſtance, even in thoſe caſes where it may do emin- 
ent good to the public, only becauſe others, through their own fault, 
will practiſe it in caſes where it will do harm? Or, in other words, 
whether the Supreme Power will oblige ſome people to ſubmit to irreme- 
diable miſery, for want of reſiſtance, which, in their caſe, might produce 
public happineſs, only becauſe wicked and corrupt men will 
reſiſt,* in other caſes, to the public miſchief? when, at the ſame time, 
it is true likewiſe, that, whether he diſallows reſiſtance in all caſes, or 
not, yet ſtill, in fact, thoſe wicked men will praftiſe it. 

I coxFEss this conduct appears to me plamly to be what we ought 
not to impute to the Deity ; and what he certainly does not uſe in ſe- 
veral cafes, where there is a parity of reaſon for it. It is viſible that 
the Divine Power does permit men, in civil ſocieties, - to g0 to law, for 
the defence, or recovery, of their ſeveral intereſts; and it is equally 
viſible that bad men do, in fact, very often make uſe of chis liberty to 
do a great deal of miſchief: muſt it be, therefore, ſuppoſed that the 
Divine Power will allow no man to defend, or recover, his right ? plainly 
not! In like manner, bad men make very ill uſe of the liberty of going 
to war: they make it produce much more miſery than goed to mankind, 


upon the whole. But does it therefore follow, that the Supreme Being 


will not have any men war in a good cauſe, becauſe bad men will 
actually war much oftener in ill ones? The patrons of non- reſiſtance 
will hardly ſay this; and therefore they ought to ſee that their reaſon- 
ing againſt reſiſtance in any caſe, which is plainly parallel to this, is not 
concluſive, The Divine Power cannot juſtly be fuppoſed to will that a 
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great number of men ſhauld be immediately miſerable, without any 
fault of their own, only - for the fault of others, and even when it is 
tnoralby bertain that their miſtry will nat contribute 0 Wm, W pre- 
vent, the fault, or unbappmek; of others. 

Funxr is another ill conſequence that will follow, PO} the es, 
tion that reſiſtance is, in all caſes, | unlawful, ſuppoſing that doctrine to 
be grounded on the reaſoning here lately wed, Which is, that this rea- 
ſoning will extend to prove, that even in Sparta, or in Arragon,'. or the 
moſt Imyted governments, the executive power muſt never be reſiſted, 
even thopigh, in the conſtitution of the government, there be an ex- 
preſs condition that ſuch reſiſtance may be lawfully made: ſuch a con- 
dition there. wWwas in the Arraganian government, and may be in others. 
Vet ſtill this reaſoning! will be of force, that, if the people be allowed a 
liberty of reſiſting in any caſe, they may, and will, probably, uſe it in 
others, when it will do harm to the public...” Ergo,, they muſt never be 
allowed it, in any caſe: ſo that this reaſaning will quite defeat, and 
render uſeleſs,” fuch conſtitutions of government; and will, in a little 
time, make all governments abſolute, Which conſequences ought not 
abe admitted: the reaſaning proves tao much; Ergo, it is wrong. 

Urox the whole, if we impartially conſult natural rraſon upon this 
gur, of the lawfulneſs of reſiſtance, in ſome caſes, we ſhall find:it 
evident from: thence, that it is allowable, under thoſe limitations that I 
at firſt put it; (viz.) that, from the conſideration of the terrible ill con- 
ſequentes that may attend reſiſtance, in ſome caſes, private ſubjects ought 
not, bag the- perſonal injuries of one, or few, to enter upon reſiſtance to 

But that, when the injuries were grievous and general, tend. 
ing ta 15 ſubverſion of the e — then the generality of 
1 people may do it. 

Tus are the dictates of natural reaſon ; and theſe reaſonings are 
not contradicted, but rather confirmed by Divine Revelation: this agrees 
with natural reaſon, in making the meaſure of the rights of princes and 
ſubjects derived from the act af men. Same indeed have imaginęd, that 
God made Adam, and aſter him Noah, unlimited, univerſal, and abſo- 
late, monarchs: but tlie grants made by the Divine Power to them, in 


the Scripture, do by no means import ſo much; or indeed import any 
Parr II. | Ff civil 
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civil authority. They are no more than a grant of dominion over the 
inſtrior creatures, and of parental authority over their own families. And 
even if they had conveyed any civil right of government, that grant 
would now be wholly inſignificant: becauſe it is now utterly unknown 
who are the eldeſt deſcendants from thoſe original monarchs ; fo that the 
Supreme Being muſt, even upon that ſcheme, be ſuppoſed to leave the 
choice of civil governors te human acts. And this ſuppoſition ought 
the rather to have place, becauſe our Saviour, who could eaſily have 
diſcovered the right heir, according to the patriarchal-ſcheme,.: did not 


think fit to do it: but, by his whole conduct,  ſhewed- plainly- that he 


intended not to make any alteration: in the meaſures of civil right or 
obedience. He avoided making auy poſitive determination about queſ - 
tions of this nature. When the Phariſtes aſked him an enſnaring quef- 
tion about Cæſar's title, he deelined entering into that diſcuſſion, by 
ſaying, Render unto Cæſar thoſe things that be Cæſar's (whatever they 
are) and to God the things that are God's.” As if he had ſaid, I will 
not take upon · me to be your caſuiſt in theſe matters of a political nature. 
Eonſult, as you ought, the reaſon of things, your national laws, the 
tranſactions between you and the Roman emperor, &c. and from thence 
determine nene and ncporchagly eee is his 
right. 

Nox & kis Apoſtles any more preſcribe the paiticaler e of the 
obedience or ſubmiſſion due to civil governors. © They do indeed make 
prefling general exhortations, that Chriſtians would obey and honour 
civil magiſtrates, as being the ordinance - of God:  and-probably 1 in {6 
doing they might have a view to the Roman But their in- 
tent was not · to - determine either. the. lawfulneſs of the title of theſe 
princes, or the particular meaſures of ſubmiſſion or obedience due ts 
them. It was chiefly to oppoſe a notion, which then prevailed among 
the Jews, and from them among many even of. the Chriſtians, that no 
obedience-or ſubmiſſion was due from themſelves; who were the children 
and people of God, to heathen magiſtrates Of this notion, and prac- 
tices ſuitable to it, among the Jews, eſpecially the Phariſees and Zealots, 
we have-ſufficient evidences in Joſephs s. —— and de Bell. 17 
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Ap though the wiſer and better ſort of Chriſtians were not infected with 
N theſe, yet we ſee that, even in the apoſtles time, there were 
many. Who had wrong nation of the liberty obtained by Chriſt for bis 
Followers. There were ſome; | as we find, from St. Peter, 1 Epiſt. cap. 
Ai. 10, and from St. Jude, ver. 8, who carried this point ſo far as to 
ſpeak evil of dignities, and to deſpiſe government. Which occaſioned 
the exhortations of the apoſtles that they ſhould not * uſe their liberty 
«for a cloke of maliciouſneſs, or for an occaſion to the fleſh; but, as 
es the ſervants of God, would honour, all men, love the brotherhood ; 
'« fear good; | honour the king.” That to theſe. ſentiments and diſpoſi- 
tions of ſome. Chriſtians, the apoſtles had a particular view, in their 
exhortations, is viſible from the manner of them; and farther likewiſe 

from the comments of the antient fathers of the church upon them. 
_-Cnxysos'rom, in 23 Hom. ep. ad Rom. ſays that a great fame had 
been ſpread abroad, which charged the apoſtles with {edition and inno- 
vation, as if they had directed al their ſpeeches and actions to the ſub- 
verſion of the common laws. St. Jerom, in his comment upon Titus 
Ai. 1; has theſe words concerning that precept : © Propterea editum 
puto, quia ; Jude Galilæi per id tempus dogma vigebat plurimos ſecta- 
% tores. Origen, lib. ix. in epiſt. ad Rom. ſays, © ordinat quidem per 
e hc: ae eceleſiam Dei, ut nihil ad verſi principibus et poteſtatibus 
« ſæculi gerens per quietem et tranquillitatem vitæ opus juſtitiæ et pie- 
s tatis exerceat. Si enim ponamus, verbi gratia, credentes Chriſti poteſ- 
A tatibus ſaculi non eſſe ſubjectos tributa non reddere, nec vectigalia 
40 penſitare, nulli timorem, nulli honorem deferre, nonne per hæc rec- 
4 torum et principum metito- in ſemetipſos arma converterent ?” And 
that this was the view of the apolitcs,: we are well informed from a much 
__ antient writer. en 
Inkxxus, in his fifth book againſt Wenden has, the following paſ- 
| ate. Siaut ergo in principio mentitus eſt diabolus, ita et in fine men- 
ae tiebatur dicens, Hæc omnia mihi tradita ſunt, et cui volo dono ea. 
Non enim ipſe determinàvit hujus ſæculi regna, ſed Deus. Regis 
< enim cor in manu Dei eſt. Et per Salomonem ait verbum, Per me 
40 reges regnant, et potentes tenent Jaſtitiam: per me principes exalta- 
4 bantur,. et tyranni per. me regnant terram.“ Paulus autem apoſtolus 
en eee « in 


„ 
444 


500 TEMPORAL: LIBERTY. 
hoc ipſum ait, © Poteſtatibus ſublimioribus ſubditi eſtote. Non eft 
enim poteſtas niſi a Deo: que autem ſunt, 2 Deo diſpoſitæ ſunt Bt 
&« jterum de ipſis ait: Non enim fine cauſa: gladium portat, Dei enim 
<:mintiſter eſt: vindex in iram ei qui male  operatur.*, - Quoniem-autem 
« worn hac de angelicis principibus dixit, quo modo qnident audent ex- 
4 ponere, ſed de iis que ſeeundum hominem ſunt poteſtates, ait f Prop- 
< ter hoc enim tributa penditis, miniſtri enim Dei ſunt in hot ipſum 
cc deſervientes.” Hæc autem Dominus confirmavit;; oi faciens id quod 
4 A diabolo ſuadebatur, tributorum autem exactoribus jubens pro ſe, et 
pro Petro, dar! tributum; quomam miniſtri Dei ſunt in ho ipſum 
« deſervientes.” It is evident that there were Chriſtians, in the age of 
Irenæus, who thought chat the ſecular magiſtrates then in the world were 
not ordained of God, but of the devil, and upon that account; refuſed 
to obey them: to which wrong notions, of weir, the I. Da Princi- 
pal reference in his exhortations to obedience, - | Raids, „bet Ct. e 

Now, if this was the caſe, then there is no reaſon to inch = texts ſo 
far as ſome have done, as if the apoſtles had intended to carry the duty 
of ſubmiffion farther than natural reaſon had done before, and to enjoin 
abſolute ſubmiſſion, 3 in all caſes, to the moſt tyrannical princes. The 
other view is ſufficient to anſwer the force of their texhortatibns 3 and 
will beſt connect the ſeveral” phe of that famous! thirteenth: e to 
the Nomans. * 2. SHSTIBP T3, £13199, 1342 22 

'Tux chief A gument, by which the patrons 'of abſolute. fabraiſton, 
in all cafes, deduce that duty from the New Teſtament, is; the confidery- 
tion that the apoſtle maſt have brenſenfible that che reigning Roman er- 
perors were, at that time, | perſecators, and: therefore be muſt have had 
a view to them. And if they were to be fubnitted to, them ecrtainly 
the worſt of princes ought never, at any time, to be dppD fed. But to 
this I fay, that when the epiſtte to the Romans wWäs written, the | 
emperor did not perſecute the Chriſtians . They hyed/ in à tolergbſt 
meaſiifevf quiet. Origen expreſly fays,  «Non-tiic de. illis poteſtatibus; 
4 quæ perſecutiones inferunt ſidei. Quis enini dictridum eſt Des obẽdire 

C opDrtet, magis quam hominibus. Sed de kin Gommannitivg ) 8 Hb 
* non funt timori boni e (ed mal fa). 00 % ang es 
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[a] Origen, Hom. 1 2 Rom. 
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Bor, ſay the objectors farther, though we ſhould allow that there was 
no perſecution at that time when the epiſtle was written, yet the apoſtle 
could not but know that ſuch would ſhortly enſue; and therefore he 
muſt deſign to guard and fortify Chriftians againſt them, To this I an- 
ſwer, that no one ought to preſume what the apoſtles ought to have 
done: they might have ſeveral good reaſons to fay nothing of this mat- 
ter, but to leave Chtiſtians to their natural notions of right, and of their 
duty, in this point. It is fufffelent that we abevurit for what they did 
fay, without Having recourſe to this ſuppoſition.” Beſides, it is evident 
that St. Paul did not intend to place this caſe of perſecution in their view; 
becauſe he did not give them inſtructions ſuitable to it. This duty of 
abſolute ſubmiſſion, in all caſes,” to all princes, and in all countries, 
being a point of morality quite new to the greateſt patt of the world 
at chat time, tlie apoſtle wool certainly have both explained, and preſi 
ſed it more particularly and forcibly than he doth, if he had meant it az 
a duty incumbent on all Chriftians. 
Stuck, therefore, neither he, nor any iter of the apoſtles; hive 
— this,” and fince their exhortations may be ſiifficiently aceountgdfot 
poh another View, without any” neceffity of ſuppolitig” them to enn 
55 we may conclude that the  gbſpel hath not made any alteration, in 
this point, from what the light of natiital reaſon might hade diſeovered 
to be our duty : which is, to ſubmit as far as the laws of the ſociety, 
of which. we are members, confidered' together with the Ae, good, 
do oblige us ;, and to refiſt when it 18 neceſfary for us to do it, with re- 
gard to the fame public good. 100 eee ere de Yo" est 
Now, theſe Pont cu W ve by 'which Obtiſtians oupht to re- 
| Fl their ſubmiſſion, the oppoſition made, in this nation; to King 


"rt 


Tames TE and thEſertlemerit ſubſequent to it, may from thence” be fuffi- 
cien Neiden, "= That uhſtipp y prince did not only violate particular 
lav bt Eklat i in bo bortarlte, Hüt b. diſcovered 4' ſettled reſolution to ſub- 
Vere the ch hitf, part of 'the "bit coriftitution/; and, by deſtroying: all the 


great branches by the ſabjefts liberties, to make himſelf an abſolute mon- 
arch. And, if this had been compaſſed by him, the nation would not only 
have Joſt their civil liberties, but would, at'the ſame time, [ave been re- 
duced under a lavery, yet fort grievous, to. the 'pope of Rome. King 


James 
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James had the utmoſt zeal to gain that bene and muſt have ee 


it by degrees. | q: 
IN theſe enn * two duch grievous kinds of ſervitude 
were coming upon them, the nobles and people had juſt cauſe to 


take all proper meaſures to defend their rights: which when they did, 


by calling over the prince of Orange to protect them, the king, fearing 
to abide the ſcrutiny into his conduct that would, be made by a free 
parliament, and the ſecuritaes they would oblige him to give againſt 
the like for the future, deſerted the throne, and left the nation deſtitute 


of all government, and likely to run into confuſion. In this caſe, the 
peers, the gentry, and the body of the people, had certainly a right 
to provide for their own ſecurity and 


peace. And as it was viſible, 


that theſe could not be hoped for, from a prince of bis diſpoſition and 


religion, therefore they had a right to pat the reed into N hands 
of another more fit perſon. 


* 


Bur here perhaps it will be faid, the, though Cluifilina i in 12 
ral might not be forbidden, either by the law of reaſon or by the 


HBoſpel, to reſiſt their princes, upon ſuch an occaſion, yet the laws 


of England, which were in force before the evolution, did make ä 
all kinds of reſiſtance to the king unlawful. The acts of 12 and 

13 Charles II, which veſted the militia in the crown, declared that 1 nei- 
ther any perſon ſingle, nor the parliament collectively, had any right 
to take arms againſt the king, or againſt thoſe who were commiſſio- 


ned by him. And to this purpoſe a, declaration was required to be 


made by every perſon who bore any office, Now, whatever rights 
the people of this nation might have otherwiſe had, they were then diveſt- 
ed of them, by their own act. | 
To which: objection I anſwer, that it was well knw not. to have 
: been the intention of the militia act to alter the conſtitution, or in- 
troduce an arbitrary government. It defigned to leave the ſubjects 
to their civil rights: and Privileges, without a right of defending 
them, are of very little ſignificance. Therefore it may be concluded, 
that the parliament did not intend to forbid © ſuch; a defence as was 
neceſſary to ſecure them againft the illegal atempts of the prince, and 
of thoſe. commiſſioned by him. Accordingly, when the bill was 
debated 
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debated in the houſe of commons, ſollicitor Finch allowed, that by 
the king's commiſſion, which was not to be reſiſted, was meant le- 
gal commiſſion. And, in like manner, it is to be ſuppoſed, that, when 
the king is not to be refiſted, he muſt act according to law, or not very 
grievouſly againſt the public good: and this being ſuppoſed, thoſe 
laws abovementioned did not make any great. alteration in. the queſ- 
tion before us. 

Bur, if it had been certain that the intention of the love. was to for- 
bid all perſons to defend themſelves, even when the king, and thoſe 
commiſſioned by him, ſhould act the moſt illegally, and endeayour 
to deſtroy the conſtitution, I ſhould. then make. no (cruple to affirm 
that the law would have been. null in itſelf: fince it is not ſuppo- 
fable that the people of England. ſhould have authorized their repre- 
ſentatives to conſent to a. law that. would virtually ruin the whole 
conſtitution, which they were intruſted to preſerve. Upon. the. whole, 
therefore, the Revolution, in. 1688, was rightfully made. | 


S'E CT.” IV. 


of the Aurient Hereditary Right; and the Breach of it, by 5 the Settle- 
 tlement F the Crown which is in Force at preſent, | 


OME perſons may object that, though the Revolution was right- 
fully made, as far as the ejection or excluſion of King James II, 
yet the hereditary right to the crown ought to have been ſtrictly 
adhered to. And as this was not done then, nor in the ſubſequent 
ſettlement, which has taken place at preſent, therefore, they ſay, 
this ſettlement is unlawful. Some of theſe objectors found the inde- 
ſeaſible hereditary right of ſucceſſion to the crown, as they do the 
right of abſolute power, upon that which is called the patriarchal 
ſcheme. But I have already ſhewn that it is a ſufficient confutation 
of this ſcheme, that we cannot know, at preſent, who is the neareſt 
and right heir, according to that ſcheme, in. any one kingdom of the 


world: 
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world: and, therefore, it cannot have any effect, but in encouraging all 
turbulent ſpirits to make commotions, in hopes that they may get A 
crown, which will, in chat caſe, rr to this ſcheme, be their e own 
* right. 

Now it is not cb; that the Bupecahe: Peel ſhould have: or- 
dered ſuch a plan of government, of which thoſe who were to be the 
governors ſhould be utterly unknown; and which would be natu- 

rally productive of fo ill effects. If the Supreme Being had deſigne d 

that the world ſhould be governed according to this ſcheme of govern- 

ment, he would either have made the perſons to whom this right 
ſhould belong, always known ; or at leaſt our Saviour Chrift and his 
apoſtles" would have diſcovered them, and have made them known for 
the future. Which ſince they have not done, we may juſtly con- 
clude this ſeheme is utterly groundleſs and falſe. And if there is no 
ground for the claim of an indefeaſible hereditary right from the law 
of nature, or from the holy ſcripture, there is certainly none from the law 
of England. 

Ir muſt indeed be granted, that che general euſtom- in this nation 
has been for the next of blood to inherit the throne; and that this 
proximity was, in ordinary eaſes, the rule ſettled by law: but that 
this was ſuppoſed to be an unalterable rule, or to give a right abſo- 
Jutely indefeafible, I deny; and the contrary muſt appear to any one 
who is cempetently fkilled in the hiſtory. of our own nation, or in 
thoſe of the other northern nations from whom we deſcended. If, in 
order to throw ſome light upon our own hiſtories, we firſt Took in- 
to thoſe of other nations, we fhall find, indeed,” that they had no 
ſmall regard to the royal lineage: I muſt confeſs, we ſometimes meet 
with the mention of hereditary right. Halfdanus Niger, cum reg- 
< num avitum et hæreditarium ſibi depoſceret, nemine repugnante, id 
E obtinuit.” Snorro Stur. p- 660. Olavus regnum ſucceffionis jure 
4 aecepit. Ibid. p. 61. Poft Ingialtum Ilradæ regnum Upſalenſe 
<< 2 profapia Inglingorum devolutum eft : priſe videheet illius familiæ, 
continuo ordine fibi ſuccedentibus, ſtirpibus.“ Tbid. p. 52. Anun- 
dus imperium Suioniæ ſucceſſionis jure occupavit.” Thid. p. 42. 
But it is alſo as plain, that they did not ſo confine themſelves to the ſtrict- 

6 eſt 
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Wi bnd ngmerous inſtanges in the; biſtorjes,;of boch the , northera 
kingdoms; in which the. nęareſt heirs, for weghty. realans,. as infan: 
cy inability, ;97. extremely, ill, conduct, were &t,,ahde, tand others of 
the royal family advanced in their room, by the ſtates of the king» 
doms ; who, in ſuch caſes, always locked upon themſelves to have the 
right af chus acting for the good of the public. In about, 400 years, 
i. tm A. D. 1948 ta 48, when the houſe | of Oldenburg firſt 
came ta the crown ef. Deningek, there were about twelre dention 
from ie ſtrict hereditary right of ſugeeſſion. Yo b3ttsRhoqg 5 01599 
+ FONEGRMABLY. to theſe notions and practices of the ark nati- 
ons, their colonies in theſe, parts of Europe have acted. The Franks, 
in particular, under the two firſt races of their Kings, retained. in their 
great councils, though not the right of electing their kings upon all 
ogeaſions, yet at leaſt the right of interpoſing upon important ones, 
and taking ſuch a perſon out of the royal family as they thought the 
good of the nation required, though he Was not neareſt in blood. 
That this pracliee obtained for a conſiderable. time among them, the 
beſt French writers agree bl. Mezeray ſays [c], © Les rois fe prenoi- 
« ent toujours de la race regnante : trois conditions etoient requiſes pour 
«les faire. La naiſſance, il n'importoit pas qu'il fut legitime, - La 
«.volunts du pere: et le conſentement des grandes. La derniere ſui- 
« voit preſque toujour les deux autres.“ And the Abbot Vertot has 
proved ſufficiently that the Franks, though they had generally ſo far 
a regard to the hereditary right, as to confine their election to the 
royal family, yet they made no ſcruple to forſake the fri proxi- 
mity of blood, when juſt occaſions required them to do it; but then 
took any prince of the royal r who ſeemed inoſt likely to promote ho 
public good (dl. 

Wx are not, therefore, 0 wonder if the like 8 Was ud by 
the Saxons, who appear to have / adhered to the old Gothic conſtitu- 
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tion, and to have preſerved their Hiberties at leaſt as much as che 
Franks. We find, accordingly, in our hiſtories, accounts of frequent 
deviations from the ſtriẽt proximity of blood: and theſe made not in 
z tumultuary way, but by the great councils, as 4 de jure, upon bc- * 
- | cafions that them. And the whole nation, even thoſe perſons 
who might have claimed the crown from that proximity of blood; 
acquieſced- in their excluſion. It would be too long to take notice of 
all the deviations in the ſeveral kingdoms of which the Saxon Hep- 
tarchy was Coinpoſed; and, therefore, I ſhall only mention*thoſe in 
the kingdom of Weſtſex, which was the chief, and which came after- 
wards to be poſſeſſed of all the others. in dis kingdom, from Cer- 
dick to Edward the Confeflor, ſuppoſing them both included; there 
were thirty-three kings, reckoning in the four of the Daniſh line: and; 
of theſe, there were not above two parts in three, who, when they 
aſcended the throne, were neareſt in blood to the kings they reſpec- 
tively ſucceeded. And à much leſs number ffill were; ſtrictly ſpeak- 
ing. the right heirs of Cerdick, by proximity of blood. This may be 
eaſily ſeer, by locking upon plate rv, tom. i. in Rapin's Hiſtory. And 
from many of our antient hiſtorians it evidently appears, that many 
of thoſe deviations were either een or Fan ad As; oy 1 
_ of the witena · gemote. 

' Orra acknowledged that he was Wee ec of libertatis veſtre tui-. 
« tionem, non meis meritis, ſed ſola liberalitate veſtra [e].“ Athelſtan, 
though a baſtard, and fo could have no title, was elected; and Edred 
was el ected and preferred before the ſons of Edmund his predeceſſor. 
Edwin was depoſed for his ill conduct; and Edgar elected, by the 
will of God and the | conſent of the people. After the death of 
Edgar, A. D. 975, there being a great difference between the 
nobles of the realm, about electing a new king, ſome fiding with 


Ethelred, one of his ſons, others with Edward his other ſon; all the © 
biſhops, abbots, and nobles, aſſembled in a great council, to · determine 


their right title to the crown; wherein they elected Edward the Elder [f]. 
EpwARD the Confeſſor was raiſed to the throne by conſent of a 
general aſſembly, in prejudice to the right of Prince b ſon of 
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Edmund Ironſide, who had the- firſt hereditary right of the Saxon 
line [gl. And when Edward the Confeſſor diſpoſed of; his kingdom 
in favour of William the Conqueror, as it is {aid in preference to Ed- 
gar Atheling the right heir; our beſt hiſtorians ſay it was done with the 


conſent of the nobility. William of Malmſbury (ſpeaking of the expoſ- 


tulations which William duke of Normandy made with Harold, by 
his embaſſadors, about his taking the crown) ſays, that Harold retumed 
for anſwer, < De regno, præſumtuoſum fuiſſe quod abſque generali ſena- 
« tlis et populi conventu et edicto alienam illi hæreditatem juraverit.” 
Doctor Hody ſays, that Malmeſbury's judgment is of great weight, 
becauſe he wrote within ſixty years after the time, and was well ſkilled in 
ter antiquities. 


Tnxksk inftances in che Saxon, and others that might be ko 


in after times, ſhew. ſufficiently, that, though the nation thought them- 
ſelves generally bound to adhere to proximity of blood in the ſuc- 
ceſſion of their kings, yet that this was not thought ſo indefeafibly. ob- 
ligatory a law, but that the great council had a right to ſet it afide 
upon very important | occaſions, that required their ſo doing for the pub- 
lie welfare. And this having been our original. conſtitution; it was 
but in juſt agreement with it 3 the ſtatute was made, 13 Eliz. cap. 1. 
that it ſhould be high treaſon to declare that the queen and parliament had 


not power to limit the ſucceſſion to the crown ; ſuppoſing there were juſt 
reaſons for ſo doing. _ 


Tx act of recognition of King RA the Firſt, in what terms Gon | 


it be expreſſed, yet having been made while 13 Elizabeth was in 
force, and not intending to repeal it, muſt be interpreted in conſiſten- 
ey with it. And ſuppoſing it was right in Queen Elizabeth to limit 
the ſucceſſion: of the crown, upon good reaſons, the ſame might as juſtly 
be done by the parliament in 1680, and at ag ſettlement of the Eren 
ſucceſſion. 
Ir it be ſaid that this tate af 13. Elizabeth 3 an ad to be 


ate by the king as well as the parliament, whereas at the Revol uti- 


on the beer Ty was ſet aide ah the lords yd mn only: 
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But when this muſt be 


os TEMPORAL LIBERTY. 
T anſwer, - firſt, that this appears to have been ſeveral times done in the 
Saxon times; the next heir was {ct aſide by che witena-gtemote;; after 
the death of the preceding king, and before there was & new one cleitd. 


But if this had not been fo, yet, in cafe of great and real neboſſity, 
all ſuch forms and niceties of law, and even laws themſel ves, ought 


to give way to that ſupreme law, the ſafety and welfare of the whole com- 
munity: for this is the great point for which all laws are made. I do 
agree that in this nation the hereditary ſucceſſion to the: crown is 
agreeable to lawy: it is for the puhlio ſervice; and it ought to be 
kept inviolably, whenever it can be conſiſtently! with the public good. 
greatly endangered by adhering to it, when 
the whole will be at ſtake by ſo doing, then neither forms, nor any 
ſuch laws, can be any longer adhered to : the ſubſtance muſt and ouꝑht 
to be preſerved. All particular legal conſtitutons, made only for 
regular and peaceable times, ought to pive way upon ſuch prefling 
occaſions ; for in cafes of great moment — ſome rd wen 
and juffly may tranſgreſs. 

Tux only remaining queſtion chalt a6; dich the Revolution 
m 1688, when the next heir was an infant, in the power of his fa- 
ther, who was of the popiffr religion, and the next heirs to him in 
ſncceffion were all Papiſts, there was not ſuch a neceſſity for deviating 
from the order of fiiccefſion? or, to put the caſe more generally, whe- 


ther this laſt circumſtance, of the next heir to the crown being of 


the popiſh religion, will not abways be 4 reaſon to exclude him from 
facceeding to it ? From the known principles of popeuy, and the ex- 
perience of many nations in Europe, it is evident, that this religion 
will probably lead a prince, who is of it, to endeavour to introduce 
it among his fubjects. For the precepts of their religion require them 
to do 4 and they make no feruple to acknowledse 18 to be their 
duty, even to do it by force. Boſſuet, biſnop of Meaux, whatever 
moderation he affected on ſome occaſions, yet alles what reaſon is there 
to exempt heretics out of the number of thoſe malefactors whom God 
has put the {word into the magiſtrate's hands in order to puniſh ? The 
king of France takes an oath at his coronation, that Hhæreticos ab 
« ecclefia denotatos exterminare ſtudebo. And the general aſſembly of 
the clergy of France highly applauded the late king's conduct for act- 
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ing accordingly : and, in the preſent king's time, the ſame e 
have likewiſe deſired this prince to uſe force for that purpoſe. 

Tux clergy of that communion, as they will always be eee wy 
aGdinous! to engage princes to act in the-ſame way againſt the heretics, 
ſo they will generally ſucceed in thoſe applications. That ſociety of Jefus, 
which, fince its foundation, has moſt diſtinguiſhed itſelf by its activity 
and fiery zeal, has almoſt always one of its number a confeſſor to each 
prince; who, if the prince has any ſenſe of religion, is ever improving 
and working upon it; to excite him to perſecute the diſſenters. If his 
penitent has any hours of remorſe for his fins, any inclination to devo- 
tion or piety, theſe are always made uſe of to inſpire a zeal for the con- 
verſion of heretics, as being the moſt effectual way to cover a multitude 
of fins: and it is not to be wondered if human nature, deſirous to in- 
dulge its paſſions as far as poflible, falls eafily into a fort of piety ieh 
atones for the gratifying ſome pafſions by the exercife of others; Which, 
inſtead of forcing him to forſake his darling luſts, and have an een, 
to them, enjoins him to have a hatred to heretics. 5 

Svon a diſpoſition, therefore, is not difficult to be raiſed in the ib 
of prinees of that communion; and when it is raiſed, it will always be 
too hard for any temporal conſiderations, except his oven intereſt, to 
balance. When a prince thinks he can gain heaven, while he has all 
the enjoyments of earth at the ſame time, no regards to the civil wel- 
fare of the community, over which he is ſet, could touch him,. if they 
did appear to bim. He will eaſily be perſuaded that, though the uſe 07 
force may impoverih and depopulate his kingdom, yet he ought to 
purſue thoſe methods, in view to the true intereſt of his people, 2 
as to his own. So that no conſideration, leſs than his own immediate in- 
tereſt, can be ſuppoſed forcible enough w withhold bim, and even that 


| will not do ſometimes. 
- CARDINAL Bentivoglio tells us, ts Philip II ſaid, ths XY mg 


rather loſe the United Provinces entirely than . ſuffer them to -#emain 
heretical ; and ſo full of . gloomy: zeal was the temper of that prince, 
that I doubt not but he would have loſt Spain itſelf had the caſe been 
the ſame. One cannot read without horror the many burnings which 
br 750 upon his going to Spain; ; and this after his confeflor had preach- 
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ed in England, very warmly, of the unlawffulneſs of perſecution. And 
this cruelty, by permiſſion of the Divine Providence, had its effect, in 
rooting up entirely the proteſtant religion in Spain: and his ſucceſſors, 
by the ſame methods, kept it from entering again. Some of the ꝓrinces 
of the houſe of Auſtria had formerly a more moderate ſpirit, but of late 
they are come into the ſame way of thinking. Their oppreſſions of the 
in Bohemia occaſioned thoſe commotions, which might eaſily 
have ended with the loſs of that crown ; if Providence, for the puniſhment 
of the proteſtants wickedneſs, had not permitted that terrible turn of 
affairs, which ended in the entire ſuppreſſion of their religion. And fince 
that, there has been the like danger of lofing Hungary, by the oppreſ- 
ſion of the proteſtant ſubjects there: nay fo zealouſly fixed was the court 
of Vienna in that diſpoſition, that, even during the laſt war, while they 
were delivered by the arms of proteſtants, they made the greateſt difficul- 
ty of giving any tolerable terms to their proteſtant ſubjects in Hungary. 
In Silefia and Moravia, nothing but the fear of the king of Sweden 
could have induced them to reſtore the Lutherans their churches. And 
as ſoon as their fear was over, they have fince practiſed all the oppreſ- 
ſions they well can, in order to extirpate the proteſtants in thoſe coun- 
tries; and they have done it with too much ſucceſs; for they that, about 
a hundred years ſince, were in ſuch numbers, that Sir Edward Sandys ſays, : 
« touching Germany, I have ſeen an old eſtimate of it, by ſuch as favoured 
« the papacy, that, in the beginning of the reign of the emperor Ferdi- 
« nand, there was not above one part in twelve of the people that were 
e catholics, which now, in my opinion, muſt needs be otherwiſe. 
7 For comprehending in it Bohemia with its appurtenances, I ſhould. 
« think: that near one ſixth part of | the. people were devoted 
« that way; their number being increaſed and perhaps doubled ſince 
« that time, by the ſedulity of many of the prelates, and by the op- 
4 preſſions of the duke of Bavaria; who, uſing the advantage of the 
cs W of the proteſtants elſewhere, have, on their part, forced the 
proteſtants that were under their Wan. to n their ee 
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Tur crown of France, however oppoſite they have always been to 
the houſe of Auſtria in other matters, have purſued the ſame conduct 
with to their proteſtant ſubjects. Though, in regard to the 
great power the proteſtant party had obtained there, and to the unſet- 
tled condition of their affairs at ſome ſeaſons, they have been obli- 
ged to tolerate the proteſtants, and even to allow them ſome privileges 
and ſecurities ; yet, whenever they have thought it in their power to 
oppreſs them, they have never failed of raifing a perſecution; as ap- 
peared in the reigns of Francis II and Charles IX, at which time was 
that deplorable Parifian maſſacre, in which, we ſee the true diſpoſition of 
popery towards heretics. If the affection which Henry IV had for the 
proteſtants made him treat them ſome what better, and the unſettled con- 
dition of the beginning of the next reign occafioned their having a tolera- 
tion ſometimes, and good words, yet Lewis XIII and his prime miniſter 
Richlieu had always a formed defign to reduce them by degrees, and in 
the end quite to extirpate them; which defign they purſued with unhap- 
' py ſucceſs as foon as'they had opportunity. The late King Lewis XIV, 
though he had great obligations to them, for the ſhare they had in keep- 
ing his crown upon his head, during his minority ; which obligations 
de himſelf acknowledged, and at firſt not only confirmed the edicts of his 
predeceſſors 1 in their favour, but even, in the moſt ſolemn manner, de- 
clared them irrevocable, yet he was ſoon induced, by cardinal Mazarine, 
to form a reſolution of their utter extirpation, whenever it ſhould be in 
his power: and the means to this purpoſe were concerted with Don 
Lewis de Haro, prime minifter of Spain, in the Pyrenean treaty. How 
efſectually they were purfued, we have had ſufficient knowledge, from 
many thouſands, one might almoſt ſay millions, of his unhappy ſubjects, 
who, driven out of his kingdom, were obliged to beg or earn their bread 
through all the proteſtant countries in Europe ; having, at the ſame time, 
left others, who, not being able to get away, and harraſſed and tor- 
mented in a manner leſs ſupportable than death itfelf, were obliged to ab- 
jure their religion. And it deſerves to be remarked, that the zeal of this 
prince did not extend itſelf only to his own kingdom: he influenced the 
duke of Savoy to perſecute his ſubjects, the poor Vaudois ; declaring 
ng in a treaty which he had with that prince, andby which he was obliged 

10 
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ta take. arms.againſt the king's enemies, the preſent Vaudois were intend- 

od to 22 comprehended. Their being prqteſtants Was. ſufficient to make 
hem b conſidered as his enemies. Upon this ground he joined bis troops 
with thoſe of the duke, either to extirpate them, .0 or make them 

change their religion, which they tried by all ſorts of crue dien e 
Ius elector Falatine, of e Rhine, = Ne not as ſince, ** 


7 


bim deſiſt 1 1 and — by bis — bing 1. 2 And 
that this zeal for perſecuting heretics has warmth enough to keep itſelf 
alive, and eyen ardent, 1 in the coldeſt countries, we have inſtances in 
the hiſtory of Sweden. As ſoon as John, king of that country, in 1571, 
had embraced the Romiſh religion himſelf, his next courſe was to endea- 
vour to introduce it among his ſubjects. To this purpoſe, he receives a 
nuncio from Rome, endeavours to ſet up an univerſity at Stockholm for 
the papiſts, and poiſons his brother, who was averſe to it. His fon Sigit- 
mond purſues his ſteps, inſiſts upon churches for the.papiſts i in every city; 
brings 1 an foreign troops to intimidate his ſubjects. However, he makes 
a truce, breaks his promiſe and ſteals. away, and returns with another 
foreign army, of 1 ix thouſand men; makes a truce. again, with a pro- 
miſe of going to Stockholm, but again breaks his word. Upon which 
the ſtates of that kingdom, being fully convinced that no truſt could be put 
in one influenced as he was by his religion, renounce their allegiance to 
him; while, at the ſame time, to ſhew their regard for his family, as 
far as was conſiſtent with the ſtate of the nation, they offer the crown 
to his ſon, if he will renounce popery; but found themſelves at laſt ob- 
liged to give i to a e prince, Charles IX, whom chey could 
truſt. 

To come home to our own iſland, the queen regent of Scotland ſhewed 
ſufficiently her inclination to perſecute and keep no meaſures with here- 
tics. And we all know what followed here in our own nation, u 
the firſt Queen Mary's being a papiſt: how many bonfires of heretics 
it cauſed ; how ſoon it effected the ruin of the Reformation that had 
been carried on in the reigns of Henry VIII and Edward VI; and how 
it would, if it had continued, probably have eſtabliſhed popery beyond 


all 
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all poſſibility of being ſhocked. It was in vain that ſhe made the moſt 


ſolemn promiſes to the Suffolk-men, to whom the was obliged for her 
crown, that ſhe would preſerve their religion. They found no more 


mercy from her than did the reſt of the kingdom. This might juſtly 


have made King James II to have been leſs truſted than he was; when, 
at his coming to the crown, he declared before his council, in the moſt 
ſolemn manner, that, though he was a papiſt himſelf, he would p 
ferve the proteſtant religion, eſpecially che church of England, as by Ii 
eſtabliſhed. ' This declaration he (afterwards repeated, in his ſpeech to 
both houſes of parliament, and publiſhed it in the moſt authentic man- 
ner. He was a prince that has gained a reputation for juſtice, and eſpeci- 
ally for keeping his word. But, notwithſtanding all this, it is well 
known what open attempts he ſoon made upon the univerſities, the 
biſhops, and the whole body of the clergy ; and in how violent and 
arbitrary manner he proceeded, as far as he durſt, both in the eccleſiaſti- 
cal and civil courts : how he declared too, that the reaſon of his 
ceeding contrary to all prudence, and in fo violent a way, was dent ty 
was Tollicitous to have the merit of or has the nation, and eſtabliſh- 
ing popery here before his death. 

I THINK, here has been experience Aus convince mankind, that, 
in general, there is the higheft probability that a popiſh prince will en- 
deavour, by all methods in his power, even the moſt violent ones, to 
introduce popery into his dominions. And I believe no perſon will quote 
the inſtances of King Charles II, and another prince, late king of Po- 
land, to the contrary. Mankind in general are ſenfible what were the 
diſpoſitions of the former of thoſe princes in matters of religion, and 
are not therefore to wonder he ſhould not have engaged in an enterprize 
in which he could not but apprehend great embarraſfments and dangers. 
And whether the diſpofition of the other Prince was not much the ſame, 
leave to mankind to judge. 277 

Tux Pretender to theſe crowns is very well known to be of a very 
different diſpofition; he has never ſo much as profeſſed any difpoſition 
to hear what could be ſaid of our religion, as Henry IV of France did, 
in his diſtreſs, for that of Rome. When he was landed in Scotland, he 
was ſo far from doing this in any of his declarations, that he would not 
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ſo much as promiſe to tolerate the proteſtant religion. Whether this ſtiff- 


neſs, proceeded from the the influence of the high papiſts about him, or 


from his own temper, one does not know. But from which ever cauſe 
it flowed, it ſhews ſufficiently what, would be tobe expected from ſuch a 


perſon, if he was ever to be "rofleſſed of the crown. Though, indeed, 


ſhould he, in view. to gain theſe. kingdoms, make any conceſſions in fa- 
vor of the proteſtant religion, I could not think him fit to be truſted, in 


{ach a caſe, becauſe it is a determined point in the church of Rome, that 
an engagement with heretics, en to. the fpen iy: the church, is 
not binding. 


- CARDINAL 4 Ofſat tells. us that Clement VIII did very N mol 


| the king of France to. Join with Spain, for the invaſion of England; 
hut he was anſwered, that the king was tied by an oath to the queen 
of England. To which the pope replied that the oath, was to an, ere- 


tic, but that he was bound in another oath to God and the pope [51 
By which he probably meant that oath which, we are told, the kings 
of France take at their.coronation, that they will << * univerſos hæreticos, 
ab ecclefia denotatos, pro viribus bona. fide exterminare ſtudebo.“ 
And an oath, to the ſame purpoſe, is taken by all popiſh princes. 
And it ĩs well known. what the reſolution and practice of the council 
of Conſtance was in ſuch a caſe, in burning John Hus and Jerom of 
Prague, though the emperor gave them a ſafe conduct: the council 
inſiſting, that the emperor could not hinder the church from exerci- 
ting her juſt authority, in the puniſhment 9 heretics, Whenever ſhe 
had it in her power. 

AGREEABLE to the notions. of this, council was the een made 
by Derbyſhire, an Engliſh Jeſuit, in. Queen Elizabeth's time ; who, 
being in France, and ſpeaking of Mary queen. of. the Scots, then in cuſto- 
dy, ſaid, beſides that all the catholics in the realm of England were 
« at her devotion, there were,” ſaid he, and thanked God, « diverſe 
« that were well affected to her, which was no ſmall miracle that God 
had fo blinded their eyes, as they ſhould he ſo inclined to her, that in 
the end would yield to them their juſt. deſerts, unleſs they rage to 


Li] Card. d'Oſſat, Epiſt. 47, ad Duc. de Villeroy, 
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« the catholic faith [k].” And to the ſame purpoſe ſpeaks the Letter 
(in Echard's Hiftory) written, during the violences of King James the 
Second's reign, when the papiſts thought themſelves ſure, to a perſon who 
was entirely in with the king's meaſures, as to abſolute power in the 
ſtate, &c. but was a proteſtant. It is to exhort him to change his re- 
ligion 1 in time ; and threatens him that, if he did not, there would be lit- 


tle diſtinction made between thoſe againſt the King in all his meaſures, 


and thoſe that were fo in that point which he moſt ſet his heart upon. 


And that there 1s great probability a popiſh prince ſhould in the end ſuc- 


ceed in converting the nation, I ſhall, without further reafoning, con- 
tent myſelf to prove by two or three authorities. 


Pork Gregory XV, writing to Charles I of England, when that prince 


was in Spain, ſays, and indeed you cannot give a greater conſolation 
« to the people of the Chriſtian world, than to put the prince of the apo- 
« ſtles in poſſeſſion of your noble ifland ; the which will eaſily come to 
< paſs, and that without difficulty, if you open your heart to the Lord 
« who knocks, upon which depends all the happineſs of that kingdom.” 
FæarRHER d'Orleans, who wrote of the Revolution of England, and 
was well able to judge of what relates to it, ſpeaking of: the conſequence 


of a popiſh- ſucceſſor, ſays, that it muſt perpetuate it, z. e. the Romiſh 


religion upon the throne, and in time bring it to prevail among the peo- 
ple [I]. And Pere Daniel, in his Hiſtory of France, obſerves, that, 
according to the natural courſe of things, there was no doubt, but if the 


then king of Navarre had ſucceeded to the crown of France without op- 


poſition, hereſy would have become the eſtabliſhed religion, and in time 
the catholic religion would have been aboliſhed Im. 

From the reaſons and authorities that have been here alleged, I take it 
to be plain, that the eſtabliſhment of popery in the throne of this nation 


would ſooner or later, and indeed in no long time, prevail to intro- 


duce, either by addreſs, or allurement, or terror, the ſaid religi gion into 
the whole nation. This is a conſequence which is of the utmoſt impor- 


tance, even to Deiſts, &c. much more to thoſe who truly believe the 


——_—_—— — 


[k] Strype's Ann. Reform. under Queen Elizabeth, vol. ii. p. 86. [1] F. d' Orleans, Hiſt. Stuarts, | 


p. 298. Im] Daniel, in Abridgment of Henry III. 
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816 TRMPORAL LIBERTY. 
Chriſtian religion, and are deſirous. tg, praiſe it in its purity. There is 


another conſequence of a popiſh prince's; obtaining the throne, which 1 


do nat indeed regard as equally certain with the former, but which is ſo 
probable as to deſerve the conſideration. of every. one, who loves his native 
country. It is, that the ſubverſion of the proteſtant religion would: end 
alſo in the ſubverſion of our civil liberties. For firſt, if there ſhonld 
ever be a revolution in favour of a popiſh Pretender to our crown, it muſt 
be made by force. For undoubtedly, in all events, a great part of the 
nation will be firmly attached to the preſent royal family, and will make 
a ſtand on their behalf. Now, a ftate of war and violence continuing 
for any time will give great opportunities and: pretences for exercifing 


illegal and arbigpary,power > this. Lord Herbent obfewwves to haue been the 


conſequence of the civil wars between the houſes, of Vork and Lancafter. 
And a popiſh prince, who, has been educated, under abſolute govern- 
ments abroad, as every ſuch pretender will have been, muſt, in all pro- 
bability, be himſelf very much diſpoſed to abfolute or arbitrary power. 
And he will be put upon it farther by his adherents, who will want to 
have the exercife and benefit under him; eſpecially by the clergy of the 
church of Rome. It is true, that, in former Revolutions in this nation, 
ſome of the conquering party interpoſed to ſave the conſtitution, and even 
the clergy. were zealous for civil liberty. And this conduct of the latter 
was founded in policy, during thoſe times, in which they had ſuch an 
influence over the people, that they could gain What points they would, 
ar at leaſt could preſerve themſelves and their intereſts independent; of the- 
crown. In this cafe, they affected to depend only on the pope. But 
ſince the Reformation, and the change that has been made in the diſpoſi - 
tions of people in general, their conduct has been diſſerent. They are 
every where become the inſtruments of bringing the whole power into 
the hands of one perſon; for getting whoſe favour, or prevailing upon 
his bigotry, or that of his miniſters, they have a much fairer chance, than 
for influencing the repreſentative body of a nation, to any meaſures pre- 
judicial or oppreſſive to the ſecular. or ſpiritual liberties of the whole. 
They cannot eaſily make tranſubſtantiation go down, or ſit eaſily upon 
the ſtomachs of any nation, in this enlightened age: nor can they think 
of preferving thoſe gains, riſing out of other ſuperſtitious practices, 

4 where 
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where there is any freedom of canvaſſing or judging of them, or where 
the people have civil liberty, and conſequently a ſpirit of freedom, &c. 
FATHER Orleans ſhewed plainly his way of thinking about this mat- 
ter, when, ſpeaking of King William III, and the Engliſh liberties, he 
ſaid; that prince . eut plus dii contribuer à les detruire qu'a conſerver. 
* etant apres le prince des Galles le plus proche heritier du roi [n].“ And 
Sir Lionel Jenkins [o], who was very much in the confidence of King 
James II, lets us know what he thought that prince would have done, it, 
after any oppoſition to this right, he had prevailed. © In caſe, ſays he, 
< {uch a bill ſhould paſs into a law (meaning the excluſion bill) and the 
duke ſhould try, as undoubtedly he would, to cut through with his 
% {word, and ſhould overcome, he will have the ſame power to ſet aſide 
«al laws, both for religion and property; the power will be in the 
„hands of the conqueror, and certainly he will change the government. 
Theſe reflections, of a perſon who knew King James II, may juſtly 
have great weight, in order to convince us what he was likely to do, if 
he had continued upon the throne ; and alſo what will, in other caſes, 
be likely to happen to us, if a prince of that religion ſhould come to be 
poſſeſſed of the throne. Popery would be introduced; and with it ſla- 
very; or at leaſt great confuſions and miſeries. Now againſt theſe con- 
ſequences it is of the utmoſt importance to be guarded: it is, therefore, 
of neceflity to ſet afide all popiſh princes from ſucceeding to the throne ; 
and, being neceſſary to the public welfare, it is of conſequence juſt. 
Therefore, at the Revolution and afterwards, our nation had a right 
to exclude all the popiſh branches of the royal family, and to apply 
themſelves to the illuſtrious houſe of Hanover; which, after the popiſh 
branches, is the neareſt in blood. They therefore have the beſt heredi- 
tary right; conſequently, the ſettlement upon this family is likewiſe 
right. | 3 | 
Bu r here ſome nice obſervers will, I make no doubt, be ready to aſk, 
is not my reaſoning in defence of refiſtance, in this tract, inconſiſtent 
with, or repugnant to, the reaſoning I have uſed, in the former part of 


— 
. * * 


a 
— — 


Cn] Orleans, Revol. Ang}, tom. iii. p, 436. ([o] Echard's Hiſt. vol. iu. p. 622. 
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518 TEMPORAL LIBERTY: 
this work, againſt the uſe of force in matters of religion? And, in order 
to judge the better of this matter, I will ſet forth thoſe two reaſonings. . 

1, Tux reaſoning againſt eas religion, as uſed in * former . 
of this work. 

Ir muſt be admitted chat ach l applied, on the ide of truth, 
might, in ſome particular caſes, be of ſervice to religion; by taking 
heretics out of the way, and preventing them from infecting others. But 
yet it is not ſuppoſable that the Supreme Being ſhould allow ſuch force 
to be uſed in any caſe: becaule if, by natural reaſon, it can be preſumed, 
that he allows any prince to uſe force on any occaſion, by conſequence 
all princes will be obliged to uſe force whenever they judge it will be of 
ſervice. But to allow and even oblige all princes to do this (conſidering 
that princes will be much oftner in error than in the right) muſt be great- 
ly to the diſadvantage of religion ; which, on the other hand, would 

not ſuffer any diſadvantage, in general, but the contrary, if the uſe of 
force was not allowed: therefore it is not ſuppoſable, that God ſhould | 
allow it to be uſed in any caſe. 

2dly, Tux argument that may be formed, in like manner to this, 
againſt reſiſtance to princes in any caſe, muſt be nearly as follows. 

CONSIDERING men as they will be in all times, it muſt follow, that 
if the Divine Power be ſuppoſed to allow reſiſtance to princes in any caſe, 
even when it might do good to the public; then men will actually uſe 
it in many caſes, when it will do harm to the public: inſomuch, that, 
upon the whole, it muſt cauſe much more hurt than good to mankind. 
And we muſt therefore conclude, that the Supreme Being, who deſires 
the good of mankind upon the whole, will not permit that men ſhould, 
by reſiſting in any caſe, uſe a liberty that, in event, will be ſo pernici- 
ous to others, by encouraging them to do it when it will be hurtful to 
the public: we ought to think, that, on the account of the ill conſe- 
quences which may attend it, he will not allow any men to reſiſt princes 
at all; but does, for the ſake of the general good of mankind, ob- 
lige them to forbear it in all caſes whatever. | 

HERE it may be aſked, Are not theſe two arguments exactly penibel! 
and, therefore, if the former concludes againſt the uſe of force in religi- 

on, muſt not the latter conclude as ſtrongly againſt reſiſtance to princes 
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TEMPORAL ETIBERT Y. 519 
in any caſe? I anſwer, No; the Arguments are not parallel: there is a 
very important difference between. them. In the former caſe, religion 
may do not only as well, but even much better, in the world, without 
the uſe of force. Men might be happy both here and hereafter, if they 
_ endeavoured it, even ſuppoſing no force was ever to be uſed in religion. 
But, in the latter caſe, many thouſands of men may be often made im- 
mediately miſerable without reſiſtance. Now it is not conceivable, that 
God will oblige ſome men to continue always in ſuch a miſerable condi- 
tion, merely becauſe, if they get out of it by reſiſtance, even when that 
reſiſtance will not hurt the public, others will be encouraged to reſiſt 
in improper caſes. For the former ought not to be made and kept miſer- 
able for the fault of others. 5 
I, it be ſaid, that the general good of mankind requires they ſhould 
be ſo; I anſwer, that whether ſome do reſiſt, or not, their conduct 
would have but little influence upon others: the good of mankind will 
not, in fact, be much more ſecured by it. Reſiſtance will always be made 
by the greateſt part of mankind, when they are able to do it. To ſuppoſe, 
therefore that God obliges men not to reſiſt in a good cauſe, in regard 
that bad men will be encouraged to reſiſt in a bad one, is to ſuppoſe that 
God obliges the former to continue in miſery; 1/}, On account of the 
fault of others, and not their own : and 2d/y, When mankind, in ge- 
neral, will have, in event, little or no benefit by ſo doing. But this 
ſuppoſition is not agreeable to reaſon, or to the goodneſs of God; and 
therefore we may juſtly conclude, that God will allow men to reſiſt, 
when their ſo doing 1 is conſiſtent with the public good. 
FanrnRR, it muſt follow, from the abovementioned argument, that 
the ſupreme executive magiſtrates, even of common-wealths, ſuch as the 
doge of Venice, the ſtates of Holland, &c. are irreſiſtible, even if they 
act ever ſo tyrannically. But no reaſonable man will allow- this, and 
therefore the abovementioned argument cannot be juſtly concluſive. 
To ſuppoſe that the Divine Power will never have any reſiſtance practiſed, 
is, in conſequence, to encourage the malignity of ill princes, by their 


preſuming they ſhall not be oppoſed or puniſhed, on earth, for their 
wiekedneſs. 
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Sox perſons have maintained that paternal authority is the ſource of 
political authority; or that the latter is no more than an extenſion of 
the former to a greater number of perſons, © But this notion is plainly 
wrong. For though, indeed, the former has often given riſe to, and 
been inſenſibly changed into the latter, yet they are origmally things 
very different in their kinds: for the former extends only to what is ne- 
ceſſary to the maintenance and education of the child, and ceafes when 
he comes to years of diſcretion ; whereas the latter extends to every 
thing that is juſtly or truly neceffary to the maintenance of civil mae 

even to the taking away the lives of its members. Now thongh, as I 
have ſaid, this latter power is derived from God, 'yet the particular per- 
ſons who ſhall be, at all or at any times, veſted with it, as governors 
of ſocieties, are not nominated, or viſibly fixed upon, by him; and, 
therefore, he muſt be ſuppoſed to leave it to the acts of mankind who 
the governors n be, that ſhall be inveſted with 'Uns authority from 
m. 

Pl. Aro makes a Gelegen of this fort, from eving that Kings 
among men are not, like thoſe among bees, born with marks of diſtincti- 
on among them. From whence, he ſays, it follows that the conſent of 
men muft have been the original of political power. And he gives ſe- 
veral inſtances of governments formed in this way, by the agreement 
of many families coaleſcing and Joining together ſp]; the polities, and 
particularly the authority of the princes, were ſettled by the common 
conſent of the nation. And this muſt have been the caſe, no doubt, in 
many other nations : in which, therefore, the expreſs or ſuppoſed con- 
ſent of the people muſt have been the origin, and meaſure, of the right 
of the governors. As much right as they have derived from the original 
- conſtitution, or ſubſequent acts of the ſocieties, over which they are ſet, 
ſo much right and no more they muſt be ſuppoſed to have. 

Ir is true, that free or voluntary conſent has not been the only even 
human ſource or meaſure of the fovereign authority. Conqueſt has been 
fo in many caſes. When a nation engages in an unjuſt war, and is 
overcome, it falls, by the right of war, into an abſolute fubje&ion to 
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its conqueror. And the caſe of their children is much the ſame. But 
there muſt be ſome terms of agreement, to ſubmit to peaceably, even 
in that caſe, before the ſtate of war can ad [q]. However, it ſeldom 
happens that a people continues long in that ſtate of ſubjection. By de- 
grees the prince grants chem eaſfer conditions, &. On the othet hand, 
it often happens that nations, free at firſt, do give vp their liberties in 
ſome degree; and when this has been the caſe, they have not a right to 
reſume them again. For men are obliged to ſubmit to the eſtabliſhed 
policy under which they. were born, unleſs any extraordinary oppreſſion | 
in the prince, or other juſtifiable circumſtances happen, to give ere a 
juſt opportunity to make better terms for themſel ves. 

In general it may be affirmed, that the rights of princes oh ſabjeQts, 
in the ſeveral nations of the world, depend on their tranſactions one with 
another; i. e. upon .compaRs, either expreſs or ere The parti- 
cular degrees of authority, veſted in the magi rates, by y theſe compad 
are the meaſures, of the rights of the magiltrates, and of thoſe X & 
ſubjects. According to thoſe meaſures of right, 8 4 magiſtrates ; are to 
be ſuppoſed to haye their authority from God, and fo far they ought. to 
be, unqueſtionably, in all things obeyed. „ 2 * it may be right not to 
reſiſt them, even in "ſome caſes when they go beyond thoſe bounds. 
But then it is not becauſe they have any authority, or for their own 
Jakes, but for the fake. of the community. However, it is, AS true 
likewiſe, on the ſame p principles, that when the good of the community 
may be viſibly promoted 1 by reſiſtance, it may then be as juſtly 
thought agreeable to the will of the bre * that all 1 14 
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HAVE already obſcryed, that all human Mabliſhinents are- liable 

to ſome dangers that no human prudence! can foreſee, and to'others 
that no human power can guard againſt. If, therefore, I offer ſome 
conjeftures about the probability of ſuch dangers, and the means of avoid- 
ing them, I would be underſtood to do it, not in a peremptory or po- 
fitive way, but with a due erer of the uncertainty of all oy tes of 


this fort. . As 


As our eſtabliſhment 3 is 15105 into two 8 eneral parts, the exclifialt] 
cal and the civil one, ſo it may be proper, to confider, in the firſt place, 
the danger to which our eccleſiaſtical one is expoſed, from any of its 
adverſaries, and what probability there is of its ſubfiſtence. The moſt 
inveterate and moſt active of its enemies are the Papiſts, both abroad 
and at home; at the head of whom is the pope; and ſomt other tempo- 
ral powers, who may to this purpoſe act in concert. with him, and 
with the papiſts of this kingdom. I have already obſerved, that the 
popiſh intereſt on the continent has, for the greater part of theſe two laſt 
centuries, very much increaſed: and I doubt is likely to do fo ſtill 
farther by ſome of the German princes being turned papiſts. They 
have not indeed, yet, applied themſelves much to the converſion of their 
fubjects, but they will probably ſoon come to do it; as the maxim in 
Germany is © cujus eſt regio, illius eſt religio.“ 
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Ix is true, that at preſent, there does not, ſeem. to be much zeal for 
any religion, in ſeyerat courts of the continent: but this may, and pro- 
bably will, in its turn ſucceed to the luke: warmneſs that reigns at pre- 
ſent. And there is reaſon: to apprehend, that the indifference i in religion, 
which has of late prevailed in ſome proteſtant countries, and their 
employing ſo. many popiſh officers and. ſoldiers in their troops, will by 
degrees contribute to ſpread popery among the. people. And when 
pery becomes greatly ſuperior, or almoſt univerſall y prevalent on 
the continent, the force of example may not a little contribute to in- 
creaſe it among us: for the greater part of mankind are apt to follow 
the multitude ; eſpecially when they are conſtantly ſolicited to it, by 
very great numbers of miſſionaries among us, who -are indefatigable, 
and {killed in all the arts of application: and, notwithſtanding our laws, 
are ſuffered to do it without danger, ſo that they certainly make great 
numbers of converts every year, and are likely to make more, iy irre- 
ligion, . or deiſm, ſhould continue to increaſe among us. 
Porxnx is a religion very well fitted to prevail upon the lower 
part of mankind : and ; theſe converts, among us, are chiefly among 
the lower part, of the yorld; and therefore ſome perſons. i in power 
think them not worth their, attention. They think they can put a 
ſtop them when they will ; and, indeed, {o they may perhaps, if they 
exert themſelves in time. But it ought te conſidered, that when the 
lower claſſes of people become very numerous in a religion, they may 
poſſibly draw, or, as it were, force, the upper part of mankind into it. 
The chriſtian religion was this way propagated; and this is much 
more. practicable i in a free nation, where the lower people have votes in 
chuſing the members of the legiſlature. And if ever there ſhould be 
a great intereſt, to this purpoſe, formed among the low people, there 
would not be wanting perſons of quality of that religion, or of no religion, 
but pretending to be of that, who would put themſelves at their head, and 
make uſe of their numbers, zeal, and wealth, to promote thir purpoſe. _ 
1 po not think there is any great danger from this quarter as yet; ; 
but I think it far from being impoſlible or very unlikely ; and that, | 
therefore, ſome care ought to be taken about it. Not that I would, 
by any means, adviſe any great rigour to be practiſed againſt Dew 4 
Z 11 2 ut 
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but they tht to be watched, and a careful and ſoihewhat- Arifter hand 
* be” Feld over them, by putting ſome vs in execution. This is 4 
very Juftifiable meafure; becauſe whoever is convetted to that religion 
becbmes a bertam enemy to our civil conſtitution. The numbers of 
them in every dioceſe ought to be at proper times returned to the młt̃-· 
niſters of ſtate: this method would have ſome eſſect; and ——_— 
t the fame time, be taken, that the clergy ſhould never wholly d 

tinue their preaching a agzünſt popery, and that the chaplairis; — 
to the land and ſea forces, ſhould do their duties: in which, r 


for ſome time paſt, they have been too negligent. The nobility and 
| try ought: not to keep any popith ſervants in their families. 
2, e bo le os 1 another 1 6 which will bare! 
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ore effect 


ny Tk K. Nas 1 e methods be Sond we ate ki no great 1 6 
om the increaſe of pery among our people. The proteſtant re- 

Pele \. While it has the elt eſtabfiſhment on its nde, will always be able 
do rd ide kee. 1 che church of England fiiblifts, and its biſhops 
and dergy thereby contintie to be united, they will always be a ſufficient 
barrier againſt a all the ſectet practices, and undermining: arts, of popery.. o 
Bur will the church of En; land continue to ſubfiſt upon its preſent 
foundation, conſidering that 1 hath many other adverſaries befides the 
papiſts to contend with? It hath the Proteſtant Difſenters of various de- 
nominations; it hath the Quakers ; and it hath the Deiſts; and all theſe 


are nity undermining” it, and may they not ſucceed? May they 


not render the biſhops and clergy ſo very unpopular, that they may make 
ſtrong puſhes to take away or much curtail their revenues; and engage the 
crown itſelf, as they did in Charles the Firſt's time, to give them up? 
May they not aboliſh deans and chapters, and ſpiritual | courts ?: May they 
not. puſh at depriving the biſhops of their ſeats 1 in the houſe of lord, 440 | 
make them mere moderators, or preſidents of. the clergy of their dio- 
ceſes ? May they not procure their tithes to be changed into ſtipends 4 
And will the biſhops and clergy, in ſuch a ſtate, be able to do as much 


a they do now againſt popery ? No, I own that they would not; but 
| do not conceive. that there is any great danger that they will ever be 


: brought. 
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brought to this. For the ſectaries themſelves are likely to decline in 
their intereſt and influence, eſpecially the Preſbyterians and Independ- 

ents. They have been of late much divided among themſelves, about 
particular points of OP: ſo that 1 it will be difficult for them to act 
in concert. 
Tun - Quakers are the mo likely to ſubſiſt: becauſe they have a 
polity : but that, being founded on enthuſiaſm, will grow more and 
more relaxed till it diſſolves. But if the diflenters ſhould continue to 
act together, yet they will not compaſs the ruin of the eſtabliſhed 
church: becauſe the nobility and gentry will not come into it, and much 
leſs the court. They know that the ſectaries are, all of them, upon a 
levelling ſcheme ; and, therefore, though ſome of the nobility have 
nd great concern for the biſhops, or elergy, upon truly religious prin- 
ciples, yet they will be willing to ſupport them as barriers to themſelves. 
Though they may diſſike ſome biſhops, at ſome particular times, yet 
they may think that others of that character may take different meaſures. 
They may perhaps come into puſhing bills againſt tranſlations, or ſelling 
of fines ; but will hardly go farther, nor will even compaſs theſe points. 
The court will be diſpoſed to protect the clergy, in thee particulars : 
their own intereſt will lead them to do it; and, when they have reaſon. 
on their fide, they may, if they do not let things go too far, be able to 
N the biſhops and clergy againſt all ſuch attempts. 

Surros ine, therefore, that the civil part of our conſtitution con · 
tinues às it is, or that the crown does not decline its power, I do not 
apprehend any great danger, to the religious or eccleſiaſtical part of it. 
Let us then proceed to confider what likelihood there is, that the civil 
part of the eftabliſhment will ſubſiſt in its preſent ſtate. | 


SECT. 
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SECT. n. 


Of the Dangers that may be Incident to the civil Part of this El, D- 
ment, from among Ourſelves ; either, iſt, From the Undue Growth of 

_ the Regal Power; or, 2dly, From the Prevalence of the Antimonarchi- 
chal Party : 3dly, From F. en Hardy taking Advantage of 7 ets 
ant among Our ſelves. 


S to the alterations likely to be made in the civil eſtabliſh ment, 
by practices among ourſelves, I have heard people of very dif- 
ferent, andeven of contrary, opinions. Some think that the crown is 
likely to increaſe its power, ſo far as even to become abſolute ; i. e. to 
have all the real power, either without the form'of parliaments, or with 
the form of them only. Others, on the contrary, think that the power 
of the crown is likely to be retrenched, to ſuch a degree, as to become 


almoſt inſignificant, or merely nominal. 


Tux gentlemen who have bins tht HA of the former fort, obſerve 
that the crown has, at preſent, ſo much power, from the greatneſs of 
its civil liſt, by the number of preferments, eccleſiaſtical, and civil, and. 
military, at its command, that, if proper applications be made on its 
part, it may, in no long time, have the liberties of the nation entirely 
in its power: and that, if it ſhould not think fit to alter the outward. 
circumſtances of our conſtitution, it may, by having the parliament ; in 
an abſolute dependance, do every thing which it deſires, as effectually, 
and leſs in vidiouſly, than it could by having the power ſolely in it- 
ſelf. | 

Now here J will content myſelf with ſaying, that I believe the pre- 
ſent king and his family have too much probity to deſire to take away 
thoſe Iiberties of a people, which Providence has given them. But per- 
haps it may be thought, that this is an argument more proper to filence, 
than convince : I ſhall, therefore, endeavour to ſhew, that it is not 
ſuppoſable that a prince, who is himſelf of good capacity, and has a 

| true 
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true judgment in politics, or is adviſed by miniſters of that character, 
will attempt to make himſelf abſolute in this nation, while the circum- 
ſtances of it are the ſame, or in any degree like to what they are at pre- 
ſent, My reaſon for this is, becauſe, from conſidering the true ſtate 
and diſpoſition of the people, from high to low, it is not in any degree 
probable that he ſhould ſucceed in this attempt, if he was diſpoſed to make 
it. 1 do agree that there is at preſent, as there always has been, in this na- 
tion, a ſet of men who have been diſpoſed to make the crown abſolute, 
But this never was the general bent of the nation: that hath at all times 
gone the other way, A defire to preſerve the great articles of our li- 
berty hath always been predominant in the bulk of the nobility, gentry ; 
and people. 

WHENEVER the crown has appeared to make, or been fuſpected to 
deſign, any attempts upon our liberties, the generality of the nation 
hath- diſcovered a ſpirit of oppoſition to it; and has not been quieted, in 
moſt caſes, till ſome farther — and ſecurity to our liberties 
hath been granted by the crown. This any one may obſerve in the 
whole courſe of our hiſtory, and which, indeed, may be ſeen from the 
inſtances that I have given, in theſe papers, of the progreſs of our li- 
berty. But this ſpirit of liberty and watchfulneſs, againſt all attempts 
of the crown, was never more ſtrong, or more general, or had greater 
opportunities of exerting itſelf, than at preſent. The tenures, with the 
legal obligations reſulting from them, and the penalties upon the breach of 
them, and the power in the crown upon the education of their wards, had 
antiently a great influence upon many of the ſubjects, towards keeping 
down the ſpirit of liberty: moreover, there were formerly ſome principles 
very much received, and as it were rooted in the minds of a great part of 
the nation, which, in no ſmall degree, checked and tempered the workings 
of this ſpirit. Men were brought up with a notion of tlie ſacred heredita- 
ry right of our kings, and of the unlawfulneſs of reſiſting their authority, 


upon any pretence or cauſe whatſoever. 
Tuxsx principles, in the reign of James I, and ſome of his ſucceſſors, 


were inſtilled into a great part of the people, in their education ; and 
ſinking into their minds as undoubted truths, had, though they could 
not command ſome, yet a great influence on the conduct of others, 
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and thoſe in great numbers, as well as ſome of great weight, E 
fince the Revolution, the vaſt number of pamphlets written and 
perſed through all parts of the nation, and read even by the loweſt of 
people, and countenanced by the higheſt, have not only much leſſe 
the influence of theſe principles, but almoſt wholly" extirpated them 
of men's minds. The people have been taught and perſuaded to ben 
chat the laws and liberties of this kingdom are their birth-right. 
notions of the univerſities and the clergy are a good deal changed; 5 
the freedom of the preſs gives every man e, nd EY 
thoughts upon this ſubject to the public, 

Now when ſuch a fpirit of liberty is Aiffuled dough the 0 0 


nation, eſpecially of one already poſſeſſed of laws that fence every 9 


article of liberty, it appears to be impoſſible that a crown, in the circ: 
ſtances of our's, ſhould fuddenly, or in any little time hereafter, 
come abſolute, without the aſſiſrance of foreign force. But if any j 
ſon thinks, that, by the influence of preferments, the operation of 
officers, and the application of money, the crown may gain parliame 
to ſuch a degree, that they may gain whatever points they deſire, 
apparently contrary to the national intereſt, I will not diſpute this P 


with him. The only points that I would iuſiſt upon are theſe: -viz. 


1}, That the crown will not be Hkely to get any parliament to 


up ay of the great bulwarks of national liberty: though, even if 


parliament ſhould do that, like the parliament ſummoned by Richar 
at Shrewſbury, yet the crown would not, in conſequence of the 


liament's ſo doing, have its own abſolute power effectually eftabliſhec 


 2dly, No parliament will, I believe, be ſo far influenced as to: 


up any of the eſſential points, or great ſecurities of our liberty; bee 


the parliament is now compoſed of gentlemen of eſtates, who could 
eaſily have any equivalent for what they or their poſterity would f 
by the loſs of public liberty. There are not places enough of yz 
m the diſpoſal of the crown, to tempt a ſufficient number of them, 
could the crown well find money enough to make it worth wer 0 
for it would be ſelling their birth- right for a meſs of pottage. 

zaly, THEY would recoil at the thoughts of ſo deeply 1 injuring 
poſterity and their countrymen ; even if they could do it with ſe 
6 } \ 


* bi 


* empowered to act for the benefit, but not for the ruine or great miſchief, 
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But, moreover, they would not only fear to be reproached and laid 
aſide, for the future, by the people, but might alſo expect that ſueh laws 


| againſt the plain intereſt of the people would not be ſubmitted to. The 


nation are now generally come to look upon the houſe of commons as 


of their conſtituents ; and, therefore, if they ſhould act plainly to the 
public miſchief, they would reckon their actings illegal, and even null 


in themſelves. Their authority would be loſt : they would be only con- 
idered as five or fix hundred men, and even the moſt profligate of men. 


The Senate of Capua was ſo ; and ſo was the Cortes, at the Groyne, 


in Charles the Fifth's time: and thus was our Rump parliament. The 


nation would think themſelves at liberty to diſavow what they had 
done, and would certainly chuſe perſons who would reſolve to retrieve 
and annul it; and would 3 refuſe to ſubmit. 

HxENcx, therefore, a parliament will hardly venture to act openly 
and avowedly againſt the intereſt and liberty of the people. And the 


Intereſt of the nation is now ſo well underſtood, that the parliament 


cannot think of impofing upon it, in any thing which is much againſt 
the che public ſervice, Formerly, this might be ſomewhat more practicable; 
before. printing was found out, or when nothing of ſtate matters could 
be printed, but what was licenſed by the government : but now any per- 
ſon is at liberty to print what he thinks fit, ſo he obſery es proper CECency 
and caution. 


PERHAPS it will be ſaid, that the crown has a very conſiderable 


body of ſtanding troops, ſufficient to intimidate the people, and prevent 
any inſurrection or actings, on their part, in oppoſition to what the 
— ſhall do, and that this body of troops might eaſily be aug- 
mented. I grant they may; but, if they ſhould be augmented, they 
would hardly be ſufficient to make the crown abſolute, becauſe they 
would not ſtand by it: indeed the Lord Clifford, in Charles the Second's 


time, told a perſon of quality, in private diſcourſe, that the king, if 


he would be firm to himſelf, might ſettle what religion he pleaſed in this 
kingdom; and carry the government to what height he would. Fer 
if men were but aſſured in the liberty of their conſciences, and undifturb- 
ed in their properties; and able and upright judges made in Weſtmin- 
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ter-hall : and if, on the other hand, the fort of Tilbury was finiſhed 
to bridle the city, the fort of Plymouth to ſecure the weſt, and arms 
for 20,000 men in each of theſe, and in Hull for the northern parts; 
with ſome addition, which might be eaſily and undiſcernedly made, to 
the forces on foot ; there were none who would have either will, op- 
portunity, or power to reſiſt [a]. 

Six William Temple, on the other hand, who was à very good 
ſtateſman, and a good friend both to the crown and to his country, was 
of a different opinion. © I ſhewed,” ſays he, in his Memoirs, * how 
difficult it was, if not impoſſible, to ſet up here the ſame religion or 
government that was in France: that many, who were perhaps indif- 
ferent enough in matters of religion, conſidered it eould not be changed 
« here but by an army; and that the ſame force that made the king 
« maſter of their religion, made him maſter of their liberties and for- 
« tunes too. That the kings of England have no means to raiſe or 
« keep armies on foot, but by ſupplies from their parliament, nor re- 
« venues to maintain foreign wars by other ways. That if they had 
« an army on foot, yet, if it was compoſed of Engliſh, they would 
« nei er ſerve ends that the people hated or feared. That the force ſeem- 
« jug neceſſary to ſubdue the liberties and ſpirits of this nation, could 
not be eſteemed leſs than an army of 60,000 men: fince the Romans 
were forced to keep twelve legions for that purpoſe ; the Normans to 
e inſtitute e 5 knights- fees; and Cromwell left an —_ of near 
4 80, ooo men.“ 

A LATER Ab or, of good ſkill in ſuch matters, ſays he n not 
imagine that an army will be employed by theſe men (i. e. corrupt miniſ- 
ters of the crown) directly, and at firſt, againſt the nation and national 
liberty. I am far from thinking that any men can ariſe, in future times, 
capable of attempting in this manner, what ſome men, in our age, 
who call themſelves friends to the government, have been ſo weak and 

ſo imprudent as to aver in print and publiſh to the nation. To deſtroy 
Britiſh liberties with an army of Britons is not ſo ſure a meaſure as ſome 
people may believe [b]. And the ſame author, in another place, ſays, 
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it will appear, upon due conſideration, that our liberty cannot be taken 
away, unleſs the people themſelves are accomplices ſc]. If this ſhould 
kappen to be our unfortunate condition, the people, in general, will, 
| moſt 5 make a ſtruggle for the preſervation of our antient conſti- 
| This will undoubtedly be the caſe; and when it is, I hope thoſe 
hy ſhall bring us under ſuch affliting circumſtances will find, that even 
an army of 60, ooo men en not _ __ to Goes — he whole _ 
of England. 
- 4thly, THERE is no appearance that the finding eroops, oonipoſed as 
they are, and will always be, of officers and ſoldiers on our own nation, 
would all ſtand by the crown in attempts to deſtroy the conſtitution. 
The officers, being many of them men of property and honour, . would 
not care to loſe their liberties : and the ſoldiers, by often mixing with. 
the bulk of the people, would take ſentiments and impreſſions from them. 
Tarquin the Proud left an example to all future tyrants, that an army 
of freeholders will always turn their {words againſt their oppreſſors, 
whenever an opportunity preſents itſelf. The decemvirs of Rome ex- 
perienced this ; their army turned againſt: them. They were at firſt re-- 
ftrained by their military oath ; but they got above that ſcruple, hy con- 
fidering, that the decemvirate was then an uſurped illegal power. There 
were ſome that remained with the decemvirs; but the greateſt part of 
the army took up their enſigns, marched to Rome, and concurred with 
the people in aboliſhing the decemvirate [4]. This was the caſe in King 
Charles the Firſt's army, when marching againſt the Scots, in 1£640.. 
Nothing could alter the opinion and humours of the officers and private 
ſoldiers of his majeſty's army; who, in their march, did not ſpare to 
give their Judgments againſt this war, particularly that they would not 
fight to maintain the power and pride of the biſhops [e]. 

Evprow, in his Memoirs, tells ns, that the parliament army, in the 
latter part of Charles the Firſt's time, would not. be employed in levy+ 
ing illegal taxes upon the people, though the money. was for their own. 
pay. And the like diſpoſition appeared in the army in King James the 
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Second's time. Religion, indeed, was then concerned in the queſtion. 
but if it had not, yet attempts upon civil liberty only would probably 
have had alike influence upon them; and ſo it would upon our army 
now. And I make no doubt but that the gentlemen of the army would 
behave as their predeceſſors did at the Revolution; and bet an of them 
would ſoon be found on the people's ſide of the queſtion. 

 Taxsx are conſiderations too evident to eſcape the . of the 
crown and its miniſters : and, on that account, one may well conclude that 
there will be no attempts of this kind made while the nation is in this diſ- 
poſition.” If 2 political prince ſhould ever have ſuch a deſign, he will, 
no doubt, think it neceſſary, firſt, to damp, or extinguiſh, as far as 
poſſible, this ſpirit of liberty, in the bulk of the nation. But this 
work would be very difficult to be accompliſhed, if it could be done at 
all, without a great deal of time, or very violent methods. Some think 
it may be done, by introducing luxury, and, in conſequence of it, 
corruption; for it was ſo at Rome about the end of their commonwealth: 
they ſay, the wealth brought by the great men from Aſia, Gaul, &c. 
was made uſe of, by them, to bribe the people, and make them give 
up their liberties. Now it is certain that corruption had no ſmall ſhare 
in this effect; but they who make the ruin of that commonwealth: wholly 
owing to corruption, do not ſeem to underſtand the true ſtate of it: there 
were other cauſes, as well as that, which contributed to its ruin. There 
had been always two oppoſite parties; the nobles, and the people. The 
latter was, in itſelf, much inclined to Cæſar. There had been prece- 
dents, in favour of Pompey. and others, of diſpenſing . with the laws : 
and, by theſe, Cæſar obtained ſo long a command in Gaul, that he got 


a very great intereſt in his ſoldiers : and his victories, rather than the 


will of the people, ruined the commonwealth. 
Bur here in England there 1s no apparent probability of any thing 


like this. The crown is not likely to be poſſeſſed of any ſuch wealth, 


or ſuch opportunities of making a bod y of troops be ſo attached to itſelf 


And, without any proſpect of ſucceſs, it will hardly attempt to corrupt 
the maſs of the people, or the army. As to the former, it could never 


ſucceed ; it would only exaſperate thoſe who were not gained, and make 


thoſe unfaithful that were. And if the nation ſaw that there were ap 
- plication 


to itſelf. 
corrupt 
1d never 
nd make 
were ap- 
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plications of that fort made to the army, with any proſpect of ſucceſs, 
they would ſoon make application to parliament: to have them diſbanded. 
From all theſe confiderations laid together, I take it to be impracticable 
for the crown of this nation, at leaſt in a long tract of time, to ſubvert 
our liberties: and, for this reaſon, I perſuade myſelf: that it will not be 
attempted. I really believe, the crown will not be diſpoſed to do more 
than to conſerve the prerogatives it has at preſent, or obtain ſuch points 
as it may gain without. giving much umbrage to the people: eſpecially 
as there are thoſe, on the other ſide of the water, that would ſufficiently 
ju: aer Ay to . e g any falſe 0 that eee 
nature. * Nin r. TIUH ADR tts | 

Bur, on ene hand, ſome people: are much in ade hath the 
crown. will be able to do ſo much as this. They are full of the appre- 
henfions, as I have already obſerved; that the republican ſpirit will by de- 
grees prevail againſt the. prerogati ves of the crown, till at length it will 
be brought down to be almoſt only nominal, or perhaps quite laid aſide. 
And they pretend to have ſurer grounds for this opinion than are uſually 


perty is on the ſide of the people againſt the crown, a government muſt 
then fink by degrees, from a monarchy to a democracy. They obſerve 
chat this was actually the caſe in moſt, if not at all the trading cities of 
antiquity : though they were monarchies at firſt, yet the people continu- 


ally gained upon them, till they had eſtabliſhed the democratical form of 


government. The balance of property, in England, is now conſiderably 
on the ſide of the people: and the commonalty, in this nation, have 
been gaining ground theſe two hundred years. There is a great change 


for the advantage and power of the cities and towns in the article of 


taxes: antiently, the cities and towns, when taxes were granted, uſual- 
ly. if not always, gave one third more than the nobility and country 
gentry; at preſent, many of the inhabitants of the towns are charged 
hardly any thing to the land-tax; and even cheat the crown in the 


cuſtoms, &c. while the gentry are under the burden not caly of the 


land-tax, but Pay" the chief weight of the cuſtoms. 
_ THEY 


75 


. 393 


to be had in political matters. They obſerve, that the ableſt writers X | 
politics have thought it demonſtrable, that, whenever the balance of pro- 
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Tux farther obſerve; that it is of great weight towards cartying 
_ into à republic, that the city of London, which generally has 
been, and will be, againſt} the court, and wilb incline naturally to a 
| republic has a vaſt influence upon the reſt; of the kingdom, by its 
trade and / correſpondence ; and that it muſt propagate ſuch repub- 
lican principles amongſt the gentry, by its mercantile families pur- 
chaſing great eſtates, and yet retaining their old popular principles 
and Anchnations;! as Will greatly incline. the country gentlemen. to be 
of the ſame principles. That che three great (trading, companies, 
though they may be, at ſome Particular times, in the intereſt of 


government, or an adminiſtration, yet are in themſelves, and in the 
natural courſe of things, independent bodies of great power and in- 
tereſt, naturally inclined to the. republican ſpirit... That the people are 
ſo fenced with laws” that the crown can do nothing lagainſt them. 
That they” can chuſe a parliament at any time, vrhich may :grievouſly 
hamper the crown; and, by denying the. necefſary yearly ſupplies 
for the - ſervice of the government, can oblige it to pals: what bills 
they pleaſe. That, at the beginning of any reign, the parliament 
can either leſſen the civil liſt or grant it only for: (time, andi o 
make che crown quite dependent. Perſons of eminence; among; the 
whigs have declared it as their ſenſe; that this! ought» be done: that 
the general body of the diſſenters from the church of England have 
been always inclinable to theſe republican notions, and have made 
them greatly increafe and ſpread through the kingdom; ſo that it 
is not improbable but that, if. diſeontents with the conduct of the 
crown ſhould run very high, the malcontents may chuſe a houſe 
of commons to their own humour; and then the dan points . 
| be, without much difficulty, carried againſt the cron. 
[ Tuis has been the language of many of our om” politicians; 
| and I cannot but acknowledge that there is conſiderable. weight in 
theſe eonſiderations: but not quite fo much as theſe — imagine. 
| For, firſt, « poteſtas radicatur in voluntatibus hominum.” - And though, 
| indeed, where property is, there will be always great means of gain- 


ing and ſecuring thefe voluntates; yet in ſome caſes that circumſtance 
may not be ſufficient. It was not ſo, for inſtance, in Athens, in the 


| | > a time 
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time of Solon; nor in Rome, about Cicero's time; when it was ſaid 
publicly, by the tribune Philippus, and contradicted, that there were, 
not of all the citizens of Rome, above two thouſand; who had any 
conſiderable ſhare of property. Perhaps this may not be exactly true: but 
it is certain that the property was then chiefly veſted in the ſenators 
and ſome other few hands: yet, notwithſtanding, it appeared in the 


event, that theſe maſters of the property could not govern tlie reſt 


of the people. Theſe latter, on the contrary, were the inſtruments 
uſed to overturn the government, and ruin thoſe in whoſe hands the; 
property was. The common people, among the Switzers, roſe _ 
the nobility, and: baniſhed them all, A. D. 1260, [f J. | 

Tusk, and many other inſtances that might be produced,; are | of 
1 to ſhew that the voluntates of al nation may not always be 
carried to that ſide where there is an over balance of property; and 


there is a reaſon to hope that they will not be ſo in this nation; 
becauſe men will generally be for their real intereſt, if they know it. 
And it is really the intereſt of this nation to preſerve the preſent 


conſtitution as it is, rather than to change it for ſuch republican viſi- 


onary ſchemes of government, either ariſtocratical or demgecratical, as 
e people would be for introducing; ſince | theſe would be very, 
likely, if not certain, in the end, to throw things into confuſion, or 
pave the way for the pretender. For theſe reaſons, I think it mo- 
rally certain, that the republican ſcheme will never be embraced, by 
any nuinber of the nobility or the antient gentry of landed eſtates: perhaps 
ſome of theſe may ſo far misjudge of the intereſt of their order as to give 
m, at firſt, with ſuch ſchemes; but they will always ſtand by the 
crown, with which their own intereſt and privileges are, in a great 
meaſure, bound up. Theſe privileges are already fallen to a prodigi- 
ous degree from what they were. There have been times when 
N 
the wtmoſt reſpect by the gentry, much more by the common peo- 
ple. At preſent: they have very little influence, and as little regard 


* EMT [f] See Puffendorf, Introduct. 404. 


governed all the countries round them, and were treated with 


pan 0 N: F comp . m_ ty e om th Ons as their eſtates de- 


9 : 


i 
=— S.. EY 


- 536 TEMPORAL'LIBERTY. 

cline, and their intereſts in the nation with chem, unleſs: * ſupport the 

ward and are ſupported by itt | 
Tux caſe will be the ſame with the greater e ah eſtabliſtied 


8 wo 4. 


clergy ;''/whoſe education and principles, as well as their intereſt, will 
always diſpoſe them to be for the crown, if they are tolerably well 
uſed by it. Becauſe. they muſt know that a republic will always in- 
fer a parity of preferment, or ſomewhat near it; and that moſt of 
thoſe who are for ſuch republican notions are profeſſed adverſaries to 
the clergy. They will, therefore, ſtick cloſe'to the crown, and wilt 
endeavour to gain the people to their fide: and generally they will 
be able to effect it; becauſe the people of this nation have, for the 
moſt part, a ſtrong prejudice in favour of monarchical government, 
under which: their anceſtors have lived and been happy for ſo many 
ages. Now the power the crown has by the conſtitution, with the 
ſupport of the nobility, the gentry, and clergy, it may be hoped, will 
be always ſufficient to ſupport it againſt any attempts of the republicans. 
Bor perhaps it may be ſaid, that however the civil conftitution might 
be likely to be maintained among ourſelves, if all were well affect 
ed to it, yet the caſe may be very different in the preſent diſpoſiti- 
on of the nation. There are very great numbers of the people 
diſaffecled to the preſent royal family, and greatly attached to the ab- 
dicated one. This ſpirit, which has always remained in the nation 
ſince the Revolution in 1688, does not ſeem to decreaſe; and if 
it ſhould be fomented and ſupported, as it is likely to be, by France, 
it may be attended with dangerous conſequences: and ſtill more ſo 
if a foreign force ſhould be poured in upon us at the ſame time; 
by which many other nations have had their conſtitutions; ruined; 
and may we not be ſurprized by a foreign power as well as dther 

nations, when we are at variance among ourſelves? Without doubt 
we may, notwithſtanding the advantage of our inſular ſituation: we 
have already ſuffered by this means, and may ſo again. Though 
Spain, the moſt formidable enemy this nation formerly had, be now 
ſo much reduced, that we need have no fear from that quarter; 
yet there is another OO 1 mean. France, ſtill re- 


maining. 
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maining. That kingdom has a very great union within itſelf, and 
the / people, haye a great reverence for theit king. They have great 
materials for trade, and therefore are ſure of great wealth, which the 
king can command in what proportions he pleaſes. The nobleſſe, 
vrho have moſt of them commands in the army, are fond of war; and 

would be ſo particularly of a war again Fee to which they have an 
inveterate national animoſity. 

ANp farther, beſides the advantages hue let has within Inſt, 
they have at preſent other great ones from without. 'The't houſe 
of. Auſtria, which is the natural balance againſt France, is rendered 
much leſs powerful in the empire, by the growth of power in 
Pruſſia. But, what is ſtill more in her favour, Spain is in the hands 
of a prince of the royal blood of France, and is therefore likely t to 
act in concert with her, by giving her advantage in commerce, and 
by⸗ arming in conjunction with her againſt the houſe of Auſtria, their 

common enemy. This was formerly the caſe with the two branches 
of the houſe of Auſtria, when the one of them had the Empire, and 
che other had Spain; the latter, by Spinola, drove the king of Bo- 
kemia out of the Palatinate in favour of the other. And this ; 
be the more likely to be the caſe between the two branches of che 
houſe of Bourbon, becauſe Spain has views of making great eſta- 
bliſhments in Italy ; ; in order to which France may be of great 
ſervice to her, by giving diverſion to the forces of the houſe of Auftria® 
Spain has alſo, moſt' .undoubtedly, ' views! upon Portugal, in which 
France may help her; and ſo engage her to the like good offices. 
Now, if France and Spain join heartily together, what power will be 
able to reſiſt them? Having all the wealth of the Indies at their 
diſpoſal, will they not ſoon bring Holland into their dependance ? 
And will they not by this means, not only engroſs the greateſt 
part of the trade of Europe, but alſo greatly increaſe their naval power ? 
Will not this enable them to be our ſuperiors at ſea ? And muſt we =O 
then lie wholly expoſed them? 

In anſwer to theſe queſtions, I do en that ſome of the 
circumſtances here mentioned may juſtly render the houſe of Bour- 
bon formidable to the reſt of Europe, and may probably inſpire 
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the French with thoſe views of univerſal monarchy, 1 in this age, which 
Spain appears to have had about two ages ago. The biſhop of Nif- 
mes, in a ſpeech" made to the king of France, 17th of September, 1730, 
when the aſſembly of the <lergy took leave of this majeſty, fad, 
& That the happy fruitfulneſs of the queen confirms more and more 


the tranquillity of - Europe, and prepares, in your blood, immor- 


4 tal ups rts for the amen, bene 195 5 ſo ns broad . uni- 


& verſe, 7 

Bur there ODT reader to 00 that othiees of theſe chicas; 
in favour of France, will not hold good, but that there will be al- 
ways ſome power in Europe to keep her at a bay. For, in the firſt 
place, there is reaſon to hope, that the union and concert between 
Frante and Spain will not long ſubſiſt: although there be a prince 
of the blood of France upon the throne of Spain, yet the : geniuſes 


190 


of the two nations differ very widely, and will ſtill continue to do 


fo. And as it is the true natural intereſt of Spain to continue indepen- 
dent of Franee, ſo it is to be hoped that the grandees of that kingdom 
and even the people in general will ſee it; and at the ſame time will 

ſee that France may eafily grow tb powerful for them. When 
a branch of the houſe of Auſtria was, on the throne of Spain, there 
was no room for this jealouſy, with regard to- the other g eee on 
the Imperial throne, But there may be always room for the Spani- 
ards to fear, that, if France grows too powerful, ſhe may have 3figns | 
upon Spain, which it would be viſibly her | intereſt in ſeyerul teſ- 
pects to purſue ; and Spain might be thereby reduced to be a pro- 
vince of France. And if ſo, then it muſt be the true politique of 
Spain, not to encourage, or even permit, the too great growth of 
France; eſpecially not to let it over-run Holland, but rather to join 


with the confederates, in making an oppoſition to it. This Spain did 


formerly and when the force of conſanguinity decays, as it will ſoon 
do, Aan the royal families of France and Spain, then the natural 


Intereſts of their kingdoms will take place, and make both thoſe courts act 


according to them. 

As to the empire, no doubt" can be made but that the electors and 
other princes of it will have ſo much regard to their on intereſt, 
as to ſupport an intereſt in the houſe of Auſtria, by uniting its here- 

ditary 
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ditary dominion. is ſome one perſon to the Imperial power; which 
union is the only apparent means of ; defending them againſt the 
power. of France on one ſide, and; againſt the. Turks on the other. 
As that, kingdom has pretentions upon the; empire, and upon the domi- 

Fre nions of ſeveral: princes in it, ever. ſince the time of -Chatlemaign, 
it fure cannot be the intereſt of thoſe princes to chuſe any one emperar 
who is at all attached to that crown. We may be certain, that, if then 
be no force upon them, they, will never do it. France indeed may 
influence che electors upon the Rhine; but the others will never came 
into theſe. meaſures. It may be hoped then that the Empire, Great- 
Britain, Spain, Holland, and Savoy, will be always able 50 confgters- 
cy.,.to, be; more than a balance for the power of France. | Lam well 
aware, indeed, how hard it is to form confederacies, or to make them 
act .effetually.; together: a kingdom of great - force, united in itſelf, 
will always have vaſt advantages againſt them. - And: L am farther 
aware, that if God ſhould ſee fit to take away the lives of 
King of France, the Dauphin, and his children, the people of that king- 
dom would, in all appearance, call the king of Spain, or the eldeſt in- 
fant of that kingdom, who would be neareſt in blood, to the throne 
of, France: ſo that, in that caſe, the kingdoms would certainly come 
to be united: it lis che intereſt of che people of rande to de 6. And 
beſides, they are ſo greatly attached to male their crown deſcond accor- 
ding to proximity ef blood, that they would certainly do it. And in 
that. cafe, I do think indeed that we, as well as the reſt of Europe, 
ſhould. be in great For France and Spain would engroſs 
moſt of the trade and weakh of Europe; and from thence , be able to 
command at ſea, and conſequently might invade us heut vert they 
would, with great proſpett. of ſucceſs. For this land, having ing no ſtrong 
places, and having London, its great ſeat of wealth, unfortiſied, would 
certainly, be in danger of an in vaſion, in caſe we ſhould loſe the ſuperio · 
rity of the ſea; en therefore, will appear the great ebe ee wu 
2 national militia. 
But at preſent We are qolerably well Sk againſt the FI of 
ſeeing France and Spain under one prince. 'The king of France is a 
good life ; the Dauphin is likely to live to a good age, and has a nu- 
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merous iſſue; and therefore we have no great reaſon to apprehent 
being ſubdued, by any efforts the former alone, or any other power 
.now in Europe, can make. If we manage our national ſtrength rightly, 
and make a proper uſe of the advantage of our ſituation, and keep 
our trade, and conſequently our naval force, we ſhall always be able 
to have a fleet equal at leaſt to any that France can put to ſea. We 
may put our” militia upon ſuch a foot as to oppoſe any foreign army: 


beſides, it is almoſt impoſſible for them to tranſport a body of troops 


ſufficient to make a conqueſt of this ifland, if united in ourſelves: even 
the Spaniſh” Armada would not have done it. The fear of bein 
unable to ſupply or reeruit their troops, even when they are here, will 
Binder the French from e it, unleſs oy are "irft* abſoſute mal. 
ters of the ſaa. | | 4 

./{Honoxrvs, who wrote in Queen At hho; 10 5 1 a 
great? friend to che crown of Spain, fiys of England, that . 'reghamm 
Aug Anglia validum adeo remanfit adhue ut nullius' egeat-ad fu 
„ tutelam : quinimo non modo difficile et arduum, ſed . penitus 
« impoſſibile eſt, nifi fegn num ud” diffidia nutriat vi, illud expug- 
« nare [g' And the duke of Rohan, ſpeaking of England, ſaid, 
« Angleterre eſt un grand animal, qui ne peut movrir, s il ne Le ttiè 
« luimme. France, therefore, will hardly ever-be diſpoſed to attempt 
an invaſion upon Great Britain, unleſs ſhe ſees us greatly and violently 
divided among ourſelves. If we can but preſerve a due union of hearts 
and affe&ions among our countrymen, in defence of our conſtitution, | 
and of this eftabliſhment, we 'may hope it may be rs from ahy thing 
that foreign force cando againſt it. n 

Bur, it may be aſked, Are we likely | to Netzer peace dog among 

ourſelves ? have we not had inteſtine wars and commotions almoſt once 
in every century fince the Norman conqueſt ? have not theſe produced 
national revolutions, ' with the aſſiſtanoe but of a ſmall body of foreign 
forces? and may we not fear the like may be done again, from the 
diſpoſitions of the parties among us who ſucceed to -thoſe formerly! 
To theſe queſtions I anſwer, welt, that it was _ eafſer t Y; 
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than it is at preſent, to make revolutions. | There were then a great 
number of peers, of very large eſtates and intereſt, whoſe tenants were 5 
ſtrongly attached to them, both by law and by advantage, and who, 
by means of theſe tenants, could ſoon raiſe and arm a formidable body 
of men; and ſo could make a ſtand till they could be aſſiſted by foreign 
troops. By ſuch perſons the commotions were made here for two or 
three centuries after the Conqueſt, and ſometimes carried on to revolu- 
tions. But even then, this could not be done without taking advant- 
age of great national grievances, in King John's time, in Edward the 
Second's, in Richard the Second's, and in Richard the Third's time: 
and if we come down lower to Charles the Firſt's and James the Second's } 
reigns, we all know that the grievances, in the former: part of the-- 
firſt of theſe reigns, were very great; and that Re; in his en Rare . ll 
"the Second's reign were yet much more ſo zz. 1 
© Tire only prince in England dethroned without mud fault in king 
elf was Henry VI; he was a pious and well-meaning} prince, and not 
inclined to aggrieve his people in any reſpect. But then he was alſo-a 
very weak prince; and was in the hands of his miniſters, who were 
both very ill managers and very unſucceſsful; and who loſt the honour 
- of the nation. He was yet more governed by his queen, a haughty 
imperious woman of the houſe of France, who practiſed great violences, 
in ſeveral reſpects, eſpecially againſt the duke of Gloceſter, whom ſhe 
cauſed to be murdered. Theſe violences, and the great ill ſucceſs of 
this reign, ſet the people againſt the king: and beſides he had the diſad- 
vantage of having a prince in his family, I mean the duke of Vork, 
who had the true hereditary right; who was a prince of great ſpirit, 
and other great abilities; and who had a large party of the people and 
ſeveral noblemen, of great power, on his' fide. 

Ax preſent, the condition of this nation is very different in moſt of 
theſe circumſtances. We have but few noblemen capable of raiſing many 
forces: their intereſt in their tenants at rack rent is very ſmall; and at 
preſent the power of the laws is ſo great and equal, that they cannot 
do any thing againſt them by violence; ſo that they have not much 
influence upon them from fear any more than love. Nor are we likely 
to have any great grievances put upon the nation, on the part of the 
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crown. For as to its enterprizing upon the civil liberties of the people, 
I have ſhewn that ſuch a thing is not likely to be done : and yet leſs like- 
Iyu is it that ĩt thonld be'difpoſed to do it in religious matters. Neither 
the king nor any of his family are of ſuch a temper that they are likely 
to break in upon the toleration: they will allow, in all appearance, a 
: full religious liberty to all the ſectaries, to worſhip God in their own 
way. And it is ſtill leſs likely that they will break in upon the ecole- 
ſiaſtical eſtabliſhment of tlũs nation, or hurt the intereſts of the church 
-of England ; becauſe it is vifible that no eſtabliſhment could well be 
formed more proper to ſupport, and . the intereſts of denen, 
chan the preſent one is. 
2 Tukxx is ſome reaſon to judge, that moſt of thoſe who are Fey 
the hierarchy are alſo republicans in their hearts; and that this part of the 
conſtitution can never be violated without raiſing diſcontents in a great 
part of the nation. For cheſe reaſons, though ſome people may be for 
adviſing attacks upon the church, yet it is not probable that the crown 
will go in with them, or in any degree encourage them. For the whole 
intereſt of the ſectaries is not confiderable, when put in oppoſition to 
the church of England. They are, indeed, ſo far ponſiderable as that, 
when they are all joined together, they may endanger. the church of 
England; and, as they would rrrtaiuly join together, upon any oppor- 
tunity to that purpoſe, it is therefore highly neceflary that they ſhould 
be guarded againſt, and fuch an union prevented. But they oni not 
be a bottom for the crown to depend upon in any meaſure; becauſe 
they never could unite in auy ſcheme to ſupport a miniſtry, or the in- 
tereſt of the crown, as they themſelves have different intereſts: this is 
evident from their behaviour in Oliver Cremwell's, and his ſon's time. 
It is true, that, by this union with each other, they have a great weight 
in elections for members of parliament, and this has engaged miniſters 
of ſtate ſo far in their behalf, on ſome occaſions: eſpecially the Quakers, 
who have gained ſome points, and increaſed, by this means. But this 
will engage all able miniſters to have a more watchful eye over them 
for the future, becauſe their maxims are all republican. And if the 
crown does not encourage them, but . makes it a maxim to Fer 
only 
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only perſons well affected to the church eſtabliſhment ; and, at the ſame 


time, lets the ſeQaries alone in peace; they will, by degrees, fall _ 
of themſelves: and, fince their differences are trifles, our poſterity, it 


" to be hoped, will come to an uniformity 1 in religion. 
Now attempts upon either religious or civil liberties are almoſt the 


4 things, by which the ſubjects of this nation will be fo much dif- - 
contented, as to be from thence diſpoſed to act againſt the preſent eſta- 


bliſhment. | Ill ſucceſs in war abroad, or great decay in the wealth of 
the nation at home, may, indeed in ſome circumſtanees muſt, diſturb 


_ ous fortune in war, would-be too apt to lay the fault of the contrary 
upon their princes: and thereupon be full of reſentment, if there was 
any groſs miſconduct in the prince on the throne, or in his miniſters, 
And they would perhaps be in the like diſpoſition, if trade was to de- 
cay very greatly; and that they could lay it remarkably to want of 
good management, or to deſign, in the crown. But this latter caſe is 
not likely ever to happen, at leaſt not for any long time together: for 
the crown will hardly ever endeavour to hinder trade, but rather to 
promote it; becauſe, even with regard to the produce of the cuſtoms 
applied to the civil lift, it is its intereſt ſo to do, as well as to make 
the people eaſy in their fortunes. The only thing that can be imagined to 
put the crown upon meaſures that will hurt trade, will be, if there ſhould 
de a miniſtry that, conſcious to themſelves of their having, loſt the intereſt 

of the people, and that, unſupported by any perſons. of ability to man - 
gage in times of diſtreſs, ſhould therefore be afraid of a war, and ſhould 
accordingly ſubmit.to any meaſures: to keep it off; and, by this means, be 
forced to overlook any depredations upon our trade, though accompanied 


with the moſt outrageous inſolence. If this ſhould at any time happen, 


probably the trading intereſt, and the bulk of the people, would ex- 
preſs a proper reſentment. And if ill ſucceſs ſhould happen in ſuch a 
war, they would impute it to the crown : but otherwiſe; if ill ſucceſs 


ſhould happen in a juſt war, without any fault of the prince, it would 
not be very difficult to make the people eaſy ; at leaſt by facrificing a a 


miniſter, or general, grown unpopular. 


TER 


the nation. For our people, who have been generally uſed to proſper- 
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Tux only thing that would, with any probability, have much effect 
| ; towards the-ſubvertion. of the preſent: eſtabliſhment would be, if any 
of dur kings ſhould ſo far profeſs to attach himſelf to a ſmall number 
of his ſubjects, as to not only neglect the reſt, but exclude them from 

all hopes of ever enjoying his favour. As, by being conſidered as his 
enemies, it might make many of them become ſo in good earneſt; and, 
il they were popular, they might gain ſuch an intereſt among the peo- 
ple as to be able to raiſe great diſturbances. But there is no appearance 
that this will ever happen to the preſent family, who are of good judg- 
ment, and have all had opportunities enough of knowing the genius of 
the nation: and unleſs a king was to do it very remarkably indeed, the 
heads of ſuch a party will hardly be induced to carry things to extremi- 
ties. Their regard to their intereſt in the funds, and to their religion 
and liberty, would make them bear a long time, and endeavour to gain 
24 king's good graces 3 and when a prince ſees them ſupported by the ma- 
| Jority of the nation, he will endeavour to bring things to an accommo- 
dation. Upon the whole, therefore, though there may be conteſts about 
the means and perſons fit to ſerve the public, it is ee is think 
my will hardly go ſo high as to deſtroy the conſtitution. Gn 

TE fear of loſing the abbey lands would alſo be a 3 rank 
ment to the perſons concerned in them, to ſtand by the preſent eſtabliſh- 
ment. Indeed, in James the Second's reign, there was a treatiſe pub- 
liſhed by Doctor Johnſton, to make the preſent poſſeſſors believe that 
they ſhould be {ecured in the poſſeſſion of them, even though po- 
pery ſhould come in. But Biſhop Burnet; and ſome other authors, have 
given reaſons to think that this was not deſigned to be the caſe, It is 
true, the pope, in the reign of Mary I, did by his bull allow. the poſſeſ- 
fors of the abbey lands to keep them; but any other pope may reſcind 
his predeceſſors acts, as they have frequently done, and may lay claim 
to thoſe lands, if he thinks that there is a favourable opportunity for 
making good his claim. So that there may be reaſonable grounds to Hogs 
1 our preſent eſtabliſhment w_ be of long continuance. 
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Ons 8 that” there re are | Greumftances, both from with» 

'"o vo weight againſt our preſent 
ebnen t. t ie tin Very very de 92 and reaſonable that all due 
aud priitabl weft Bordd be be taken to ward againſt dangers of every 
Kind, at 15 8 thoſe o ſc of che. ; eateſt noment, that may. he, incident to it. 
And td th Fare it x 255 e high. expedient that endeavours ſhould 
ee e | far as n be, among the maſs of the peo- 
le, iff, A more e Way of ring J 240, A due reſpect to the 
e mag ihre tes; (% K hear 3 ty concern, for, and Þ ublic Practic * 


* Tur ft ap he we to he 577 introduced, as n 28 poſſible, I into 
the mals e 15 a Eval vr, 0 living, within their income, 
See; it l. Na tional frug ality is is the beſt ſupport to a ſtate; for 
« ceftigat” optim müm eſt PER ke a. It will make people pay chear- 
ay 2 the public cHarg es; Ebert when. they live. beyond their in- 
er they muſt he Fivvoully pinched with them, and will always be 
Aha; to murmur at theſe public taxes, And wien their luxury &c. 
Ras deeply encumbered them, and almoſt conſumed their fortunes, 
they wil be always apt to be diſcontented with the preſent ſtate of 
affairs, and ready to engage in any deſigns to raiſe commotions. This 
the Romans Gind” by experience, in. the decline of their common- 
wealth: "they had been antiently careful to prevent too great expence, 
by ilhptiary' laws, about eating, equipage, and many other things. 
Bot when thoſe laws were repealed, and luxury increaſing without con- 
trout, and the fortunes of many of their citizens came to be ruined, 
they ſoon | were e diſpoſed to make an attempt upon the liberties of their 
PA xx II. 
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country, in order to mend their private cireumſtances; this) was "the 
caſe of Catiline's conſpiratgrs, 15 een * 
Is ws gy indeed, lutury was at ſo great 
og it was great among the FT 
generally 1 as e pious e h appre- 
Negri this Kind. Let but anceſtdrs thought it F 
to pre vent too great expence, in ſome points, 
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the lame, ruin, their fortunes. | Perhaps it vin be 
gulations of this fort muſt always 
is true, they will be ſo to ſome branches of & ; but then e 
of trade are; diſagvantageous to the nation, and tend to its impqveriſh- 
ment. Such a-one is Our trade, with France and. Flanders at preſent, in 
which the balance runs at leaſt 1,000,000 /. per ann. againft un. In 
general; all trade is diſadvantagrous, which has this circumſtance of the 
balance againſt us: indeed it is wrong, that, even of the national pro- 
duct people ſhould fpend, fo much, as, to exceed their incomes; for this 
muft tend to impoveriſh the nobility and gentry. But perhaps it may 
be thought, that this will bea of no ill conſequence, becauſe the wealth, 
while kept in the nation, will only change hands, and. the public will 
not ſuffer, But this. is. a miſtake ; for families of antient extraction 
and quality, though they grow poor, will always preſerve ſome what 
of their high ſpirit : they muſt live, in ſome degree, ſuitable to- their 
birth and, family; and, if they cannot do it, will be apt to forward any 
diſturbances, in which they may find their account. And, therefore, 
care ought to be taken to leſſen the national. conſumption; and, by 
obliging men to make expence only ſuitable to their conditions, oOcca- 
ſion their living within their fortunes. 
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and magiſtrates.” This is ene of the prineipzl grounds of peace and 
happineſ in 2 beser. The antient polltictans, thierefore,. applied 
—— to cultivate it; and they Tuccectted wonnerfully 
The Spirtans/ and e Romans had the” greateſt reverttice for 
Gow Wire omen re all the flotrihi times of cheir 
republies: and ſoon” after it was ſunk, they deefme % Among us, 
things are certainly come to a very bad paſs in this way: the re- 


regulation was earriec into-eecution, it world alſo contri- 
to 


preſerve the 
e tecover and pre- 


verence for the laws is in a great Greiner tr che fow people have no 
concern about ae e y evade them, eſpecially in 
the practice of fmuggling; and I am forty Hy Gay, chat they are too 


moch cnntenanred in this! practice by want) of our nobllity © and 

The clechions of members of parliament ;. the conſtant re- 
drt in London; and the talking fb, much of liberty, Have made the 
Bw people rum into HE kinds of Heentieuſneſs and rudeneſfs. Plato, 
De Rep. p. 7. Speaks of ſoine-clties that may be i thirſty of liberty 
25' to be drunk wich it; hed they have corrupt drawers that are 
orators.” This, indeed, is much the cafe among ih and is certainly 
a circumſtance from wlich uo Tall evits' may be apprehended... *Fhere 
have been times in this nation, aud others, when the low people hav: 


riſen upon the nobility and gentry : and as they have the firenget, an 


this nation are ſo well fenced with liberties, one does not know what. 


uus humour, if it increaſes in this nation, will produce. It is there - 
ſbre of great importatice to ftop it as much as poſſiblez and to recover 
a due reſpect for order, for perſons of rank, and for the laws; Wich is 
the great foundation of all government; that fo. the low, people may be 
governed by authority, or impreſſions of reſpect, which, is the natural 
method, and that there may be no occaſion for force to that purpoſe. 
Bur 3a, It is alfo of the greateft. moment to retrieve a concern 
for Bay ede This all the politicians of Greece and Rome have 
to be highly neceſſary to the -veell-being 'of Societies ; and, there- 
they not only endeavoured to encourage it, as much as they 


ry Mn m 2 could, 
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beet for the laws: 
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tably bad. Polybius remarks this, and -commends the Romans. for 


portance, that his matter ſhould be taken care of; 3 poſſible, 


other nations have been as rough, and 33 had as little wealth, and 
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could, but would, not ſuffer...the ſophiſts, ar players or the lie, by 
their 8 —— . their people. Hlato adviſes 
great care to point: and he . fter warde —— 
gave more into Cophiſiical learning, and dhe minds of:: 
came to be , corrupted / with; irreligion, their ,praftice 3 


their care in keeping up a ſpirit of religion, and, ſhews the advantage 
they found from it: he. alfo. forctold. the ill copſequences that would 
ariſe from their neglect of it. Theſe: aQuglly happenedli not lang 
e oak fin Livy: : and e eee eee xt ak 
t =. Ante wi 29 „iti 

Tu people eee eee es, diſtinguiſh- 
ed for their regard chen but at preſent it muſt be owned with 


1 
preſeryed,. The many infidel books that have been publiſhed 3 
have almoſt quite deſtroyed it, as it happened, among the Greeks . and 
the conſequence is, that even morality is gone with it: this muſt; ren 
der the people harder to be governed; and it: muſt eſpecially make them 
lit looſe to the proteſtant ies au which is the 


great — and ſecu- 
rity to this eſtabliſhment. It is without doubt therefore, of great im- 


the ſpirit and practice of religion ſhould be reviv ed. 


Bur how will this, or the other things here mentioned, be effected? 
Indeed, 1 . not 8 or ſoon. Vet aa ſome methods m_ 


144 


turn cheir 82 on . In the mean time, 1 will, venture . 


ſay, that there is one method, which would be the moſt effeftual,, of 


all others, and that is the example of perſons of quality. Tully ob- 
ſerves how effectual this is; and indeed the Roman ſtate, among others, 
had a remarkable inſtance of it: from a rough and barbarqus kind of 
people, a ſort of banditti, as they were at firſt, they; ſoon... became 
great! y public-ſpirited, ſelf-denying, &c. How was this change wrought? 
was it by the poverty, roughneſs, or fimplicity of thoſe times? No: 


yet 
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yet have not had ſo much public ſpirit. The true cauſe was che ex- 
ample of ſome few great men, as Tully and Salluſt obſerve: and 
g the like eftects, though not in ſo eminent a degree, have been wrought 
in ſome other ſtates. I will not affirm, that, in the preſent age and 
in our nation, the examples of people of quality would have quite ſo 
great an effect; but it would, undoubtedly, have a very conſiderable 
one. If a ſmall number of perſons of rank and eſtates would but, 
for inſtance, appear at church conſtantly, with an air of ſeriouſneſs; 
and would, in their public converſation, expreſs ſome belief and con- 
cern for the truths of religion, &c. the middle and lower people 


would ſoon follow them; the infidels would be out of countenance:; 


and their tracts be deſpiſed. . In like manner, if they :would--end6as 

. vour to diſcountenace licentiouſneſs; ſhew a regard: to the laws, &. 
they would ſoon be followed by others. By praftifing: ſelf-· denial and 
public conduct, they might diffuſe the ſame kind of ſpirit all round 
them; as the ſenators of Rome did when they contributed to the 


Punic war: eſpecially, if they would take care to give a good educa- 
tion to their children, and make early impreſſions on their minds, 
with regard to theſe and other points. But, it may be aſked, Is it 


| likely, that theſe examples will be given by the people of quali- 
ty in ſuch numbers as will be any way effectual? To this I can only 
ſay, that I know ſome, of whom there may be ſome hopes of this kind; 
and that all in general have more inducement to do it, than they have 


had perhaps in any other nation, or among ourſelves in any other 


age: for the chief inducements to ſuch conduct have been either the de- 
fire of preſerving good politics to their deſcendants, the views of applauſe 
here, or the hope of rewards hereafter. 

Now as to the firſt of theſe, I have ſhewn that hardly ever any 
equalled, and none exceeded ours: and if the nobility have any regard 
for their families, they ought to be moſt particularly concerned to take 
this method for preſerving the eſtabliſhment ; for, if it comes to fail, 
it will probably firſt fail in that part which regards the nobility. 

As to the ſecond inducement, they may not perhaps, in this age and 
nation, meet with ſo much applauſe, as they might in ſome others 
formerly: but till there never will be wanting a great . of ap- 
plauſe to be given to ou and . actions. 
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As to the laſt inducement, viz, the hopes of reward in anotber life, 
our nobility have certainly more reaſons- to expect it than any of che 
heathens ever had; whoſe views of this kind were ſo uncertain, i that, 
thaugh Tully repreſents Scipio as being much moved by them, yet, 
a great deal of diffidence. And neither Demoſthenes, nor any of - the 
gelt Athenian oratots, dot af enention them: HH GA et they 
made to encourage public ſpirit, ce. du 28! 15 Gs eee ot 
Wr us at preſent that matter is en —8 and certain: we 


know; that all ſorts of virtue, and therefore, no doubt, publie ſpirit, 


vehich is the higheſt of the ſocial ones, will meet with à great and eter- 
nal wand, i a har is not put to it by other vices that accompany. it. 
ee, ren e eee eee AY ys 
Dann reward. Wii 7 
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